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A LOOK AT H.R. 1826, AND THE PUBLIC 
FINANCING OF CONGRESSIONAL CAMPAIGNS 


THURSDAY, JULY 30, 2009 

House of Representatives, 

Committee on House Administration, 

Washington, D.C. 

The committee met, pursuant to call, at 11:04 a.m., in Room 
1310, Longworth House Office Building, Hon. Robert A. Brady 
[chairman of the committee] presiding. 

Present: Representatives Brady, Lofgren, Capuano, Davis of Cali- 
fornia, Davis of Alabama, Lungren and Harper. 

Staff Present: Jamie Fleet, Staff Director; Tom Hicks, Senior 
Election Counsel; Janelle Hu, Election Counsel; Jennifer Daehn, 
Election Counsel; Matt Pinkus, Professional Staff/Parliamentarian; 
Kyle Anderson, Press Director; Joe Wallace, Legislative Clerk; 
Daniel Favarulo, Legislative Assistant, Elections; Greg Abbott, Pro- 
fessional Staff; Peter Schalestock, Minority Counsel; and Karin 
Moore, Minority Legislative Counsel. 

The Chairman. Good morning. I would like to call the Committee 
on House Administration hearing to order. Welcome, members of 
the committee, witnesses, and guests. 

Before I begin, I would like to recognize the men and women of 
the AOC and the CAO who have worked hard to renovate our hear- 
ing room and our conference room. They did terrific work, a good 
job, as they do every day, and we get to benefit from them. So we 
thank them for the job that they do. 

Today’s hearing will focus on H.R. 1826, the Fair Elections Now 
Act, sponsored by my friend, John Larson of Connecticut. I want 
to thank my friend for bringing this legislation to the attention of 
the committee. 

The Fair Elections Now Act is voluntary and would provide 
qualified House candidates grants, matching funds, and vouchers 
to replace fundraising that relies on large donors and special inter- 
ests. In exchange, participating candidates would agree to limit 
their fundraising to amounts raised by small-dollar donors. 

This legislation is based on the very successful model used in Ar- 
izona, Connecticut and Maine. These models have been credited 
with not only expanding the pool of candidates for office who other- 
wise could not compete in a money-driven election, the bill also en- 
courages a more diverse pool of campaign contributors. 

As we witnessed in the 2008 general election, President Obama 
was able to mount a strong grassroots effort to attract small con- 
tributions from a wide range of supporters; from students to bus 
drivers to factory workers to doctors and lawyers. These new par- 
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ticipants were able to use the Internet and other means to con- 
tribute small-donor amounts and finally have a voice in the elec- 
toral process. 

Our campaign finance laws are continually under examination. 
In September, the Supreme Court is scheduled to rehear argu- 
ments in the Citizens United case, going beyond the original chal- 
lenge of the case. This committee will be paying close attention to 
the Court’s ruling and to the Court’s treatment of the over 100 
years of judicial precedent in campaign finance law. 

We will now proceed to other Members’ statements. I would like 
to recognize the Ranking Member Mr. Lungren for any opening 
statement that he may make. 

Mr. Lungren. Thank you very much, Mr. Chairman. I would like 
to thank you for calling today’s hearing. I would also like to thank 
you for your courtesy in agreeing to invite two witnesses to rep- 
resent the Minority viewpoint today. 

I think I am getting a little bit of an idea that when you welcome 
the gentleman who is the author of the bill and call him friend 
twice, I get an idea of maybe your position on the bill. So we will 
consider this. 

The Chairman. I really don’t like him that much. 

Mr. Lungren. So as we consider this friendly bill, H.R. 1826, I 
am, unfortunately, constrained to register my concern about the be- 
lief that taxpayers would be compelled to fund political campaigns. 

Historical record shows a striking absence of concrete support for 
public financing of campaigns. By concrete support, I refer to the 
number of taxpayers who now, on a volunteer basis, check the box 
on their tax return allowing the use of their taxes for public financ- 
ing of Presidential campaigns and to the number of candidates who 
use public financing. 

In a report issued by the Congressional Research Service, the 
portion of taxpayers who check the public financing box has de- 
clined precipitously from the height of 28.7 percent in 1980 to 8.3 
percent in 2007. If any of us running for office had suffered that 
loss of support, we might check what we were doing and not be- 
lieve that what we were doing is what the folks wanted. Save for 
a handful of exceptions, that percentage has declined each year. 

Moreover, candidates seem committed to going the private route 
as well. Few major Presidential candidates accept government fi- 
nancing for primary campaigns. In the 2008 election, President 
Obama, whom you cited, opted to forego public financing in the 
general election after, of course, he publicly told us he was going 
to take it as long as he could get an agreement with the other side. 
John McCain came out and agreed to do it. But it didn’t happen. 
That is despite the fact that the President cosponsored legislation 
similar to H.R. 1826 when he was a Senator. 

The electoral process is a way for individuals to exercise their 
right to freedom of expression. It is unwarranted and undesirable 
to establish a government agency to decide for us how much cam- 
paigns should cost and how much candidates should receive to pay 
for them. We even have difficulty in this body determining what is 
allowed, when it is taxpayer-supported. What is allowed in terms 
of appropriate language to describe issues? And the last thing I 
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want us to do is to have government telling us exactly what you 
can say or can’t say. 

Part of politics is it is vigorous, it is robust. It ought to have 
some life to it. And sometimes we try and squeeze the life out of 
it in the pursuit of cleaning the system. And I am not sure we 
won’t clean the system so much as we actually create uneven play- 
ing fields. 

So long as the Supreme Court is telling us that the First Amend- 
ment allows you to spend whatever amount you may spend on your 
own campaign — and they have done that — I do not understand why 
putting restrictions on the other side makes much sense. 

As I understand this legislation, there is no way it attempts to 
limit the other candidate. And so how do you have a system like 
that work? If the Supreme Court is going to continue to tell us that 
the First Amendment allows you to spend whatever money you 
want to run for office yourself, they ought to say you can spend 
whatever amount of money you want and support another can- 
didate, so long as we know about it in a timely fashion. 

My good friend Jack Kemp, who left us this year — and he was 
a good friend — would have been a candidate for President of the 
United States in 1988, except he couldn’t raise the money. If Steve 
Forbes had been able to contribute a portion of his fortune to Jack 
Kemp to run for office, Jack Kemp would have been the candidate, 
not Steve Forbes, in successive campaigns. With great due respect 
to Steve Forbes, he is not and never will be the candidate Jack 
Kemp was. They had similar views. But because of some peculi- 
arity in the law we have, we say to Steve Forbes, who has great 
ideas but frankly is not a good candidate, or did not prove to be 
a good candidate, he can spend all the money he wants in the futile 
effort, but he can’t use his First Amendment right to express his 
point of view by giving that amount of money to a candidate who 
would be a viable candidate. And I don’t understand why, as long 
as we knew about the money — we knew about it early enough, ev- 
erybody could make their judgments — why that wouldn’t be a bet- 
ter way to go. 

So I think this legislation has true difficulty so long as the Su- 
preme Court is going to continue in the position that the First 
Amendment as properly interpreted as they understand it allows 
you to spend whatever amount of money you want personally for 
your own campaign or for expression of your own views. But yet 
we say if you give it to somebody else who expresses those views 
better than you do, who basically would be a better candidate than 
you do, that somehow is a corruption of the system. I do not under- 
stand that contradiction. 

We will hear testimony that government funding schemes for 
campaigns do not result in a more accessible field for potential can- 
didates. Neither is the number of viable candidates bolstered or the 
incumbency advantage substantially diminished. Furthermore, 
public financing of political campaigns is not proven to effect great- 
er civic participation. 

In addition, I am disturbed by a press report quoting a supporter 
of this bill saying: These kinds of things are the necessary precur- 
sors to all the other things we want. I would like to know what 
those other things are. 
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Apparently this bill is really intended to change the political 
playing field, perhaps to advantage one group or another, exactly 
the kind of partisan manipulation of election laws I hoped that this 
committee has always tried to avoid or will continue to try to avoid. 

Now, in my judgment, is not the time to find further ways to 
spend money that we do not have. My State of California is show- 
ing the rest of the world what can happen to this country. We used 
to say the only difference between the Federal Government and the 
State government is that the Federal Government can print money, 
and the States can’t. My State proved that it could print money. 
They call them IOUs. After 2 months, banks like the Bank of 
America said, We are not going to take them. 

Well, what if China, acting like the Bank of America, decides it 
is going to stop taking our debt? We are going to be in the same 
situation my home State is. We are accumulating unprecedented 
deficits, daily adding to a debt that will not be paid out of my pock- 
ets, probably won’t even be paid out of my children’s pockets. But 
I do have four grandchildren — actually six grandchildren, with my 
daughter’s two stepchildren — and they are the ones that are going 
to have to pay this. The last thing the American people need is for 
this body to heap greater debt on the backs of our progeny for the 
sakes of political campaigns. 

I am going to put it on the record: I hate raising money for cam- 
paigns. The only two people I know who enjoyed it both went to 
prison. And I won’t use their names. But I hate it. It is the least 
attractive part of this job. I can sell ideas, I can ask for support 
for others. I have a great deal of difficulty — and my campaign fi- 
nance people are listening, and they would probably say don’t say 
it — but I have a great deal of difficulty making the close on asking 
for money. It is the most difficult. 

And now we have in our campaign coverage by the reporters, 
they start to judge whether you are a good candidate, whether you 
have got good prospects depending on how much money you have 
got in your account. Read the stories now. They are about how 
much money did you have this quarter. So the very press that is 
telling us maybe this is what we ought to do is the very press that 
is making this part of the horse race, and that is a terrible tragedy. 

So I know very few politicians who love to raise money. As I say, 
the only two I do know went to prison where they could think 
about it for a while. But, having said that, it may be one of those 
things you have to do in order for this system to work. 

With that, I would like to thank each of the witnesses. I am look- 
ing forward to hearing what you have to say, and hopefully we can 
engage in some good questions and answers here today. I appre- 
ciate the Chairman’s courtesy in allowing us two witnesses, as I 
said, and I thank you very much. 

The Chairman. I thank the gentleman. 

Ms. Lofgren. 

Ms. Lofgren. Thank you, Mr. Chairman. I will be brief so we 
can get to our witnesses. 

I would like to say that although I rarely cosponsor bills that 
come before the committee, I had to make an exception with this 
one. I think it is a smart approach and addresses a necessary topic. 



5 


The only thing I would suggest in terms of potential changes is 
to have some kind of index. I remember when I first ran for office 
in 1980, and I got a $50 contribution, and I just thought that was 
such a large amount. That was a while ago. Things do change. And 
maybe it is better to write some kind of inflation index or some- 
thing into the bill so we don’t end up with a ridiculous result some 
number of years down the road. 

I am also from California, and none of us are very happy about 
how things turned out in the State budget — at least I am not. But 
I really think in many ways what has happened in California is 
more of a political problem than an economic problem. It is at least 
possible, in my mind, that if we had something like this funding 
in California, we wouldn’t have had those rigid ideological battles 
that ended up dominating the end game. 

Yes, it is true that this is a voluntary system. It doesn’t control 
all the candidates. But I think if this were in place, it would be- 
come the gold standard for what people should participate in, and 
there would be tremendous pressure for people to participate in it. 

Like Mr. Lungren, I hate to raise — all of us who run for office 
have to do it because you have to run a campaign, but I don’t like 
it. If we had a different system, I think it would be good for the 
country. 

The checkoff system, it is true, it has declined. But I will tell you 
this: This system would be cheap at the price for the taxpayers, if 
it came to that. I don’t think it would, but if it did, the taxpayers 
would get a bargain because they would own the government. They 
would own the government. 

So I look forward to hearing from the witnesses. And I thank you 
for recognizing me, Mr. Chairman. 

The Chairman. I thank the gentlelady. 

I, unlike my two colleagues, enjoyed raising money until I heard 
your statement. I am going to rethink my position. 

Mr. Harper. 

Mr. Harper. Thank you, Mr. Chairman. 

I welcome each of you here today for your testimony. I look for- 
ward to hearing what you have to say. 

I have to tell you that I believe that this is not a good use of tax- 
payer money. At a time we have already burdened our country 
with spending funds and things that we just don’t have the money 
for, the price tag on this is not going to be a good one. 

I do think that the taxpayer boxes that have not been checked 
as much in recent years are an indication for the public’s distaste 
for this. It is very difficult to raise money. It is part of our system, 
and it is probably very unpleasant to have to go to your friends and 
family and neighbors and do that. 

It was a situation, and certainly in my campaign, as a new Mem- 
ber, that I was in a hotly contested primary, and the other can- 
didates — one had $1.3 million; one, $600,000; and I was able to 
raise $270,000, $20,000 of which was my money — or the bank’s 
money. So it was hard to do. But with that we made the runoff and 
were successful. And it is part of this. And you appreciate those 
contributions that you get, but to ask people to give you money and 
then turn around and give you more money through their taxes is 
not the fair way to do it. 
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We need complete transparency in the process. The way to do 
this should be that if someone wants to give you money, they 
should be allowed to do that with full disclosure so that you know 
who it was and what amount that was. We know folks that may 
not agree with that, but I don’t think this is the time to burden 
our taxpayers with more money to be spent. 

With that, I yield back. Thank you, Mr. Chairman. 

The Chairman. I thank the gentleman. 

Mr. Capuano. 

Mr. Capuano. Mr. Chairman, I actually think this concept is ex- 
actly what we need. I hate raising money. I hate it. I hate the fact 
that the general public thinks that every time I raise a dollar, I 
am being bought. I hate it. It is bad not just for me, it is bad for 
the system, it is bad for people’s perception of government. And I 
don’t think it levels the playing field, no matter what. 

It basically says for most working-class people, You will never be 
able to run for this office. There are always exceptions. I am one 
of them. But those are the exceptions. 

I do not like this House or the Senate being a place just for mil- 
lionaires, and that is just what it is getting, one by one. 

I do not like the fact that every single time I have to pick up the 
phone, I feel dirty; not because I am doing anything wrong, it is 
an absolute requirement to be here and to get our messages out. 
And I want the system to be better. 

I do have some problems with the details of this bill, not a big 
deal, but the concept is so long overdue that anybody who wants 
to raise money, go right ahead. You enjoy doing it. That is not what 
I ran for office to do. I spend a ton of time — we all do. I would real- 
ly much rather be reading a health-care bill and having that de- 
bate, which is fine, or any number of other things, than ever pick- 
ing up the phone to anybody to beg them not for $100, but for thou- 
sands of dollars. I can’t imagine anybody likes doing that. I can’t 
imagine anybody wants to push this. 

I know this is not a perfect result, but I am more than happy 
to listen to alternatives to get us off of this terrible treadmill. But 
until we get a better idea, this is the only one that is left. I think 
it is a good idea. Again, details are details. We will work them out 
over time. But, other than that, we are doomed to the never-ending 
rat race to get the next dollar so we can get our message out so 
we can beat each other up. For me, I just want off it so we can 
all just get along. 

Thank you, Mr. Chairman. 

The Chairman. I thank the gentleman. 

Mr. Davis, opening statement. 

Mr. Davis of Alabama. I will be extremely brief. I am glad to see 
one of my favorite members of the caucus John Larson here. 

I will just make one observation at the beginning, Mr. Chairman, 
that all of us, I think, are concerned about the explosion of money 
in politics and the fact the numbers keep ratcheting up. I remem- 
ber being a little kid who loved politics, reading that some can- 
didates spent a million dollars trying to win a House race and 
thinking, What is the world coming to? Today that is a minor can- 
didate getting heavily outspent. 
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The only cautionary note that I bring to the table is I worry, just 
as much as I worry about money, about the rise of the extreme left 
and the rise of the extreme right. I fear any system which makes 
it easier for the extreme right and the extreme left and fringe can- 
didates who come out of both those entities to think that they can 
use the public dime to command their space when, frankly, the 
quality of their ideas would entitle them to get to that space. So 
that is the cautionary note that I would put on the table. 

Thank you, Mr. Chairman. 

The Chairman. I thank the gentleman. 

I would like to welcome our first panel of witnesses today. Rep- 
resentative Larson, serves as the United States Representative for 
the First Congressional District of Connecticut, which he rep- 
resented since 1999. Congressman Larson is currently the Chair- 
man of the Democratic Caucus and sits on the Ways and Means 
Committee. Representative Larson was the original cosponsor of 
the Fair Election Now Act. As the former Ranking Member of this 
committee, we welcome you back, and we look forward to your tes- 
timony. 

In 2008, Representative Pingree was elected to the United States 
House of Representatives for the First Congressional District of 
Maine. The Congresswoman sits on the Armed Services Committee 
as well as the House Rules Committee. Prior to her election in 
2008, Congresswoman Pingree was CEO of Common Cause, a non- 
partisan advocacy group committed to election reform, amongst 
other issues, and served as the Maine Senate majority leader from 
1996 to 2000. 

Representative Walter Jones represents the Third Congressional 
District of North Carolina in the United States Congress. He has 
served in the House since being elected in 1995, and currently sits 
on the Armed Services Committee and Financial Services Com- 
mittee. Prior to being elected to Congress, Congressman Jones 
served as an elected official in the North Carolina General Assem- 
bly. 

I want to thank all Members for taking the time to be here. 
Without objection, we will have written statements made part of 
the record. We ask you to summarize your testimony in 5 minutes. 
We know that that is really tough to do. I do allow leniency along 
the way and will not gavel you down if you don’t go too far out. 
We are among friends, I think, from time to time. 

So I would like to start with our caucus Chairman Mr. John 
Larson. 

STATEMENT OF THE HON. JOHN LARSON, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF CONNECTICUT 

Mr. Larson. Thank you, Chairman Brady and Mr. Lungren, Mr. 
Harper, Ms. Lofgren, Mr. Capuano, Mr. Davis. We greatly appre- 
ciate this opportunity, and I think it instructive that in the opening 
remarks of the Members that you pretty much had the viewpoints 
and discussed the necessity why we believe that this legislation is 
important. 

I also think you see common ground right in the outset. I don’t 
think that there is a one of you that enjoys the experience that we 
see most of our colleagues having to do on a daily basis, making 
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the trek down to the various campaign offices to get on the phone 
and dial for dollars. 

I say that not because — as all of you have pointed out, that that 
is certainly the legal system under which we operate. It is not cor- 
rupt, but the system is corrosive. And it is that corrosion of the sys- 
tem that affects our democracy. And that is why we believe so 
strongly and why we are here today. 

I want to thank my cosponsors: Chellie Pingree, who is the 
former head of Common Cause in Maine and knows this issue 
backwards and forward; Walter Jones, thought by many to be, as 
I believe, the conscience of the House of Representatives. He does 
such an outstanding job; and Todd Platts, who couldn’t be here 
today, but also a supporter of the bill, demonstrating its bipartisan 
position. 

I would also like to, for the record, Mr. Chairman, and I will just 
say this briefly, note the number of groups that are supporting 
this. I think it is instructive. 9 to 5, the National Association of 
Working Women; AFSCME; Americans for Campaign Reform; the 
Chesapeake Climate Action Network; Common Cause; Consumer 
Watchdog; Democracy 21; Friends of the Earth; Health Care Now; 
MoveOn.org; the National Council of the Churches of Christ in the 
USA; Public Campaign; Public Citizen; SEIU; the Sierra Club; and 
U.S. PIRG, amongst others; and more than 74 of our fellow Mem- 
bers in Congress who support this bill, as I do. 

All of my colleagues are principled people who would rather be 
doing just about anything else, as you bore witness to, than making 
fundraising calls, attending fundraising breakfasts, lunches, din- 
ners, you name it. 

I don’t believe that any Member of this body is unduly influenced 
by the contributions that are made. Members came to Congress, 
some perhaps with a bit of idealism, strong leadership skills, and 
a desire to represent their districts in the best way possible. In 
short, they came here to make a difference. However, in this age 
of multimillion-dollar congressional campaigns, even the most dedi- 
cated Member has no choice but to spend a great deal of his time 
or her time fundraising. Unfortunately, there is and will remain 
the perception that contributions mean influence. 

Mr. Davis raised the point no one wants to see this go tilted in 
one direction or the other. That is why the effort to make sure that 
we have bipartisan support. No one wants to see this tilt one way 
or the other. We want to see fair elections and open elections. That 
is why the system is completely voluntary, so that if one chooses, 
as Mr. Lungren has suggested, not to participate in that, it stands 
the Buckley v. Valeo test. 

This legislation stands that test. It has been vetted, and it stands 
that test for the very arguments that were presented by my col- 
leagues. But it also provides the opportunity for people to partici- 
pate, not in a frivolous manner, because you have to meet thresh- 
olds, and you have to make sure that you are raising the money 
first and foremost back in your own State, reacquainting Members 
more often than not with what goes on back in their own districts, 
serving the people we were sent to serve here by. And that is an 
issue that oftentimes gets overlooked. 
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If you are spending more time in district raising your money 
there, and not here in Washington, D.C., within the Beltway, then 
aren’t we creating, in many respects, a more representative, a more 
Republic, democratic society? I believe that that is the core of this 
legislation and why it is so important. 

In my home State of Connecticut, we addressed these problems. 
The inordinate amount of time spent fundraising was unfair, and 
the public perceptions of pay-to-play and the runaway cost of cam- 
paigns were the main reason why the State of Connecticut imple- 
mented a public financing system. 

On the second witness panel you will hear from Jeff Garfield, the 
executive director of the Connecticut State Elections Enforcement 
Commission, who will testify about the success of Connecticut’s sys- 
tem. Seventy-five percent of the candidates for the general assem- 
bly participated in the program. Eighty-one percent of those are 
now serving in Connecticut’s General Assembly. 

Arizona and Maine, as you will hear from Chellie, have similar 
systems, which have largely been successful. Such systems allow 
candidates to spend more time with their constituents, more time, 
frankly, with their families, and less time, as I believe all of you 
have acknowledged, in the pursuit of money through fundraising. 

This has to be good for the country. It has to be good for people 
individually. It will provide Members an opportunity perhaps to get 
to know one another as well as the issues that we are debating as 
well. 

I introduced the Fair Elections Now Act, which is commonly re- 
ferred to as FENA, with the support of Common Cause, U.S. Public 
Interest Research Groups, Public Campaign, and many others. I 
am also proud of the sponsorship in the Senate by Senator Durbin 
and Arlen Specter. 

Mr. Chairman, at this time I ask unanimous consent to enter 
these letters of support of FENA into the record. 

The Chairman. Without objection, so ordered. 

[The information follows:] 
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9to5, National Association of Working Women 

207 K Buffalo Nireet. Suite 211. Miiu.iul.ee. Wis,. . i'-.m >3202 
• til f) 274-00.3.3 ■ lavx t.414) 272-2X70 

July 24, 2009 

The Honorable Robert Brady 

Chairman, House Committee on House Administration 
206 Cannon House Office Building 
Washington, D.C. 20515 

Re: Fair Elections Now Act 

Dear Representative Brady: 

On behalf of the Board, members and constituents of 9to5, National Association of Working 
Women. I write to commend you for your leadership on the Fair Elections Now Act. This bill 
would create a citizen-funded election system through which congressional candidates could run 
for office utilizing a blend of small donations and public funds. 

For over three decades, 9to5 has involved low-wage working women across the country in 
speaking out to change policy that directly affects them. Though we've had major victories and 
made significant progress, the big money of entrenched special interests continues to be a 
formidable foe in our fight for economic justice for women. From expanding childcare access to 
ensuring pay equity to adopting basic labor standards and protections, the concerns of America’s 
working women will continue to be overshadowed by the money and priorities of the big 
business lobby until we level the playing field in our political process. 

Together, by fighting for fair elections, we can help level that playing field, increase access to 
the electoral system for women and people of color and lower-income individuals, and ultimately 
bring more fairness to the workplace for America’s working women. 9to5 looks forward to 
working with you to pass the Fair Elections Now Act. Passing this bill is an important step 
towards ensuring that all Americans, not just special interests, have a voice in Washington, DC. 

Sincerely, 

tY. YtrJa (). V>Yv<o 



Linda A. Meric 
Executive Director, 9to5 

Cc: The Honorable Zoe Lot’gren 

The Honorable Michael Capuano 
file Honorable Charles Gonzalez 
The Honorable Susan Davis 
The Honorable Artur Davis 
The Honorable Dan Lungren 
The Honorable Kevin McCarthy 
fhe Honorable Gregg Harper 
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Al-SCi % E, 

We Make America Happen 


Vice PreiHlenC* 


July 28, 2009 



The Honorable Robert Brady 
Chairman 

House Committee on House Administration 
U.S. House of Representatives 
Washington, D C. 20515 


The Honorable Dan Lungren 
Ranking Member 

House Committee on House Administration 
U.S. House of Representatives 
Washington, D.C. 20515 


Dear Chairman Brady and Ranking Member Lungren: 


K\i{lan Ctorg* |r. 
Ntwtok.NY 


Sherryl Go. «ion 

T *<«<■«. «l 


On behalf of the 1 .6 million members of the American Federation of State, County 
and Municipal Employees (AFSCME), I am writing to thank you for your work on the Fair 
Elections Now Act (H.R. 1 826). We are pleased to learn that you have planned a hearing on 
the bill, as this is an important step towards much-needed government reform. 


D.inny j. Honv.in 
Oci /A 



Glvn.ird tv Middleton Sr. 


ilc.i Mnmjioinery-Coiu 

NdvYW, NY 

Douji Moon* 


Our members, like many Americans, are frustrated by the tremendous influence of 
corporations and special interests on their elected officials. Severing the link between 
money and politics will truly level the political playing field and ensure that elected officials 
govern in the interest of a far wider swath of Americans - including the hardworking 
American families who make this country run. The Fair Elections Now Act’s model of 
citizen-funded congressional elections would combine public funds with small campaign 
donations, thus eliminating candidates’ reliance on elite large donors and special interests. 

AFSCME looks forward to working with you to secure final passage of the Fair 
Elections Now Act. Thank you for your time, effort, and leadership on this important issue. 



CML: cbr 


Sincerely, 

Charles M. Loveless 
Director of Legislation 


American Federation of State, County and Municipal Employees, AFL-CIO 

TEL i’D2| -m iQOO FAX 1202) 429 I ?S S TOO 1302) 65* 0-146 WEB wYvw.3Krine.org 1625 Lfooct.NW. Washington. DC 20036-5687 
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TO: 100265937 lb 


For Immediate Release: 

Contact: Nicholas Mitchell 

603-227-0626 

nick@YouStreet.org 

Americans for Campaign Reform Announces Support of Fair Elections Now 
Legislation - Former Senators Speak Out 

(Concord, NH - March 25) Americans For Campaign Reform, a bi-partisan 
advocacy group based in Concord, NH has announced their support of the Fair 
Elections Now Act. The legislation, which will be introduced this week, provides 
for voluntary public funding of all Senate and House elections. Senators Durbin 
(D-IL) and Specter (R-PA) will introduce the Senate bill while Representatives 
Larson (D-CT) and Jones (R-NC) will introduce similar legislation in the House. 
These bills respect the importance of citizen involvement in elections by 
providing a match of public funds for small donations received from a candidate’s 
constituents. 

Americans for Campaign Reform is chaired by former Senators Bill Bradley 
(D-NJ), Bob Kerrey (D-NE), Warren Rudman (R-NH) and A1 Simpson (R-WY). 

According to Bradley, the cost of running for office has gotten out of control. “It 
used to be that you were a Senator for four years and you ran for re-election for 
two years. But in the current world you basically run for re-election from the day 
you arrive. So, you constantly have to raise money in order to get to the amount 
you need to be able to run an effective campaign. “When 1 ran for the Senate in 
1978, I spent about $1.3 or $1 .4 million for both my primary and general election. 
In 2000, the Democratic candidate who won that same Senate seat spent about 
$62 million.” 

Bradley goes on to talk about the increasing influence of lobbyists on campaign 
finances. “The only way to break the connection between the lobbyist and the 
elected official, which is one of the key political reforms of our time, is by going 
to public funding of all Congressional and Senate campaigns. You can do that for 
a little less than $2 billion a year out of a $1.6 trillion budget.” 

Rudman also expresses frustration about the influence of big money on our 
political system. “There's an overwhelming cynicism of the American people in 
their government. It’s caused by a lot of reasons, but l think one of the principle 
reasons is a feeling that the Congress has been corrupted by special interest 
money. I think the continuation of the present system will continue to erode what 
confidence is left in the government by the America people. 

mm 

For complete information about Americans for Campaign Reform please refer to 
www. Y ouStreet.org. 


YOU STREET • AN INITIATIVE Of AMERICANS FOR CAMPAIGN REI ORM 
S BICENTENNIAL SQUARE CONCORD, NH 03 • THI ftRi H7 (1616 • YOUSIREM 0«G 
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CHESAPEAKE 

CLIMATE 

ACTION 

NETWORK 


March 24, 2009 


Congressman John Larson 
United States House of Representatives 
106 Cannon House Office Building 
Washington, D.C. 20510 

Dear Congressman Larson: 

Chesapeake Climate Action Network praises your dedication to changing the way America pays 
for elections by supporting the Fair Elections Now Act. The bill would eliminate the rising 
campaign costs and the influx of large contributions acting as a corrosive agent in politics. The 
bill would create a voluntary system in which U.S. House candidates can receive federal 
campaign funds with a four to one match on small dollar donations up to a limit. 

For far too long, we have seen the deterioration of our environment because policymakers are 
forced to comply with the stimulations of large campaign contributions from oil, gas and coal 
industries. The hope is that the Fair Elections Now Act would eradicate the pay-to-play politics 
by keeping the major issues facing our country separate from the influence of special interests 
contributions. 

The Fair Elections Now Act would increase the amount of access and accountability - two 
variables of democracy that would country desperately needs. The bill is a step in the right 
direction by reducing the importance of fundraising in the electoral process. Thank you for your 
assistance in the final passage of the Fair Elections Now Act. 


Sincerely, 


Kirsten Codings 

Campaign Director 

Chesapeake Climate Action Network 


P.O. Box 1 1 138 Takuma Park. \ID 20912 (301) 891-6726 
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Common Cause 


June 2, 2009 

The Honorable John Larson 
106 Cannon HOB 
Washington, DC 20515 

Dear Representative Larson: 

Common Cause strongly endorses the Fair Elections Now Act, H.R. 1826, introduced by 
Representatives John Larson (D-Conn.) and Walter Jones, Jr. (R-N.C.), to create a 
voluntary system in which candidates who agree to take only small individual contributions can 
receive ample public funds to run a competitive campaign. On behalf of Common Cause’s 
400,000 members and supporters around the country, we urge you to support and to co-sponsor 
this legislation . 

Under the Fair Elections Now Act, candidates for Congress could run for office without relying 
on large contributions and big money bundlers, and would be freed from constant fundraising in 
order to focus on what people in their communities want. 

This proposal already enjoys a broad range of support from organizations and the public at 
large. Attached to this letter is a list of supporting organizations , including major allies from the 
civil rights, environmental, health care, labor, and faith communities. The public support for 
Fair Elections is similarly dramatic: by a better than three-to-one margin (67% / 20%), voters in 
a February poll supported this modem, citizen-funded election system. 

Most critically, this is a much different proposal, in much different political circumstances, than 
past efforts to enact comprehensive campaign finance reform. The Fair Elections Now Act 
incorporates both the best practices from states with successful citizen-funded election systems 
as well as the lessons of the 2008 election to create a new. forward-looking program that 
amplifies the role of small donors with limited public funds and removes the hard spending 
limits of past systems. 

Politically, the time is right for this reform. The media and Members themselves have begun to 
shine a spotlight on the recycling of earmarks into campaign contributions, and vice versa. 
Fundraising is harder in an economic downturn, as you've surely found, yet the demand for more 
campaign funds has increased to an unsustainable level us costs skyrocket. 


The Fair Elections Now Act is the single best method to address this erosion of public trust and 
the endless hours of fundraising that pulls you and other elected officials away from the core of 
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your job. Citizen-funded elections already work in states like Arizona, Connecticut, and Maine, 
and now we’re poised to enact them at the federal level. 

Common Cause is asking you to co-sponsor and support the Fair Elections Now Act (H.R. 

1 826). Thank you for your work and your commitment to public service. 


Sincerely, 



Bob Edgar 

President, Common Cause 



Sarah Dufendach 

Vice President, Legislative Affairs 
Common Cause 

P.S. Please visit www.commoncause.org/FairElectionsNowAct or contact Sarah Dufendach at 
(202) 736-5709 or sdufendach@commoncause.org for more information. 



16 


>3onsumer 

Watchdog 


July 27, 2009 

The Honorable Robert Brady 
Chairman, House Committee on House 
Administration 

United States House of Representatives 
Washington, D.C, 20515 


The Honorable Dan Lungren 

Ranking Member, House Committee on House 

Administration 

United States House of Representatives 
Washington, D.C. 20515 


Re: Fair Elections Now Act, HR 1826 
Dear Chairman Brady and Ranking Member Lungren: 

On behalf of Consumer Watchdog, one of the nation’s leading consumer advocacy groups, l write to 
thank you for your leadership on the Fair Elections Now Act. By providing public financing for 
congressional candidates, this historic bill will help create the open and accountable government that 
the American people demand. 

With the palpable momentum for change in Washington, from reforming our ailing health care system 
to transitioning to a clean energy economy, special interests are making every effort to preserve the 
status quo. Consumer Watchdog, with decades of experience in campaign reform and consumer 
advocacy, knows all too well that achieving real change in Washington will require comprehensive 
public financing of our elections. The Fair Elections Now Act would do just that in Congress by 
creating a citizen- funded election system where congressional candidates could run for office on a 
blend of small donations and public funds. 

The Fair Elections Now Act is critical to ensuring that our elected leaders keep their promise to be 
agents of change, rather than the status quo. Consumer Watchdog looks forward to working with you 
to ensure final passage of the Fair Elections Now Act. 


Sincerely, 



Carmen Balbcr 
Washington, D.C. Director 


Cc: The Honorable Zoo Lofgren 

The Honorable Michael Capuano 
The Honorable Charles Gonzalez 
The Honorable Susan Davis 
The Honorable Artur Davis 


The Honorable Kevin McCarthy 
The Honorable Gregg Harper 


200 EXPOSE. W CHANGE. 4*3 E Cop-totS* 
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Democracy21 


March 31, 2009 


Senator Richard Durbin 
309 Hart Senate Office Building 
Washington, DC 20510 


Dear Senator Durbin, 


Democracy 21 greatly appreciates your taking the lead in the Senate on behalf of 
legislation to establish a system of public financing for congressional elections. We join 
in offering our support for the Fair Elections Now Act that you and Senator Arlen Specter 
are sponsoring. 

Your legislation provides the nation with the opportunity to reduce the influence 
of special interest influence money in Congress and to increase the voice of the American 
people. The bill provides candidates with the opportunity to run competitive races for 
Congress without having to become indebted to large contributors and the bundlers who 
raise these contributions. 

Changing the way campaigns are financed is the overriding government integrity 
reform issue facing the country. The solution is public financing of elections. 

The Washington influence culture of special interests, lobbyists and campaign 
contributions have combined repeatedly to exercise undue influence over government 
decisions, at the great expense of the American people. 

It is widely recognized, for example, that the absence of effective regulation of 
our financial institutions played a key role in triggering the current financial and 
economic crisis. A major factor in the absence of such effective regulation, no doubt, was 
the $1.5 billion in contributions given in the past decade by financial institutions to 
federal candidates and their political parties. 

This example and numerous others over the years make a powerful case for public 
financing of congressional elections in order to obtain policy decisions that better reflect 
the interests and needs of the American people. 

The presidential public financing system, enacted in 1974, became the most 
striking symbol of the movement for public financing of elections. The system was 
described by Washington Post columnist E.J. Dionne in 2006 as the “rare reform that 
accomplished exactly what it was supposed to achieve” for most of its existence. 
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The presidential public financing system served the nation well but is broken now 
and needs to be repaired. We appreciate your co-sponsorship in the last Congress of 
legislation introduced by Senators Russell Feingold and Barack Obama to fix the 
presidential system. 

In both the proposal to repair the presidential public financing system and the 
proposal to establish a new system for congressional races, small donors would become 
the main source of private contributions for federal elections and would combine with 
public funds to finance federal elections. 

Small donor Internet fundraising, a potential revolutionary development in 
financing campaigns, allows candidates to raise large sums of small, broad-based, 
non-influence seeking contributions and to do so at almost no cost and with little need 
for the candidate’s time. It also strengthens our democracy by creating new opportunities 
for citizens to participate in the political process. 

The battle tines for campaign finance reform are now drawn: we must fix the 
existing public financing system for presidential elections and establish a new public 
financing system for congressional races. 

These reforms would fundamentally change the way Washington works. They are 
essential to protecting the integrity of our democracy and the interests of the American 
people in fair government decisions. 


Sincerely 


Fred Wertheimer 
President 
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f"'\ Friends of 
v J the Earth 


March 23, 2009 

Congressman John Larson 
United States House of Representatives 
106 Cannon House Office Building 
Washington, D.C. 20510 

Dear Congressman Larson: 

Friends of the Earth commends applauds the introduction of the Fair Elections Now Act 
and commends you and Sen. Arlen Specter (R-Pa.) for sponsoring this important piece of 
legislation. The bill would create a voluntary system of campaign financing to provide 
qualified U.S. Senate candidates with the option to receive federal campaign funds with a 
four to one match on small dollar donations up to a limit. 

The coal, oil and gas industries use their wealth to spend money lobbying and donating to 
congressional campaigns to win influence in Washington, so they can block Congress 
from passing legislation to halt global warming and green our economy. Instead of 
chasing big contributions to pay for their next elections, members of Congress could 
spend time doing their jobs - like listening to their constituents who want real progress 
on the environment. 

The Fair Elections Now Act will help change the face of our democracy. It will empower 
people from all walks of life to be more active in the political process. Friends of the 
Earth looks forward to working with you to ensure final passage of the Act. Thank you 
for your time and for taking leadership in on this issue. 


Sincerely, 



Brent Blackwelder 
President 

Friends of the Earth 
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Rose Ann DdVforo 

Executive Director 
California Nurses 
Association 

Dr. Quentin Young 

Co-Founder 
Physicians for a 
National Health Program 
Chicago, 1L 


July 24, 2009 


5 fen It hea it - NOW! 


339 Lafayette Street, New York. NY 100! 2-2725 
Phone: (212) 475-8350 or (800) 453- 1 305 


Marilyn Clement 
National Coordinator 
New York. NY 


Leo Gerard 
President 

The United Steelworkers 
Pittsburgh, PA 

Jim Winkler 
General Secretary 
General Board of Church & Society 
United Methodist Church 
Washington. DC 


The Honorable Robert Brady 

Chairman, House Committee on House Administration 

206 Cannon House Office Building 

Washington, D.C, 20515 

Dear Representative Brady, 

Healthcare-NOW! strongly supports your leadership on the Fair Elections Now Act, H.R. 1 826. Your decision to 
hold a hearing on this important issue will help to usher the bill onto the national stage, a crucial step towards its 
successful passage. 

The corrosive influence of money is keeping too many lawmakers from listening to their constituents. Indeed, 
political campaigns have become so costly that legislators are beholden to their contributors, rather than accountable 
to the citizens they represent. There is no better example of this corruption than the ongoing battle for 
comprehensive health care reform. As a result of the health care industry’s tremendous campaign contributions and 
lobbying expenditures, the supermajority of citizen support for dramatic health care reform does not have a 
corresponding level of support within Congress. 

We at Healthcare-NOW! have seen firsthand that the most significant roadblock to comprehensive health care 
reform is the staggering influence of the health care industry over lawmakers. By creating a system of citizen- 
financed congressional elections, the Fair Elections Now Act would break the constant gridlock created by special 
interest and allow legislators to focus on enacting meaningful reform, be it health care, or any of the other urgent 
issues that are important to the American people. 

Thank you again for your support of the Fair Elections Now Act, and Healthcare-NOW! looks forward to working 
with you to ensure the passage of this essential legislation. 


Sinccrety, 


Katie Robbins 

Assistant National Coordinator 
Healthcare-NOW! 

Co: The Honorable Zoo Lofgren 

The Honorable Dan Lnngrcn 
The Honorable Kevin McCarthy 
The Honorable Charles Gonzalez 


The Honorable Artur Davis 
t he Honorable Michael Capuano 
The Honorable Gregg Harper 
The Honorable Susan Davis 


E-mai i: i nfo-tfhea llhcare-now.org 
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MoweOn.oRG 

POLITICAL ACT;OH * 


STATEMENT ON BIPARTISAN FAIR ELECTIONS NOW ACT 

March 26, 2009 


“For too long, Washington has been beholden to fat cat donors and corporate 
special interests. It is time we end the undue influence these groups have and return 
power to where it belongs - in the hands of the people. 

“It is simple. If we have elections funded by corporate interests, we will have a 
government beholden to corporate interests. If we have elections funded by the people, 
we will have a government beholden only to the people, 

“MovcOn.org strongly endorses the Fair Elections Now Act and applauds 
Assistant Senate Majority Leader Dick Durbin (D-Ill.), Senator Arlen Specter (R-Pa.), 
House Democratic Caucus Chair John Larson (D-Conn.), and Representative Walter 
Jones (R-N.C.) for this bipartisan and pragmatic approach to fixing the broken campaign 
finance system. 

“Since our founding, MoveOn has provided average citizens the tools to become 
more involved in government and policy debates. We can see few better ways to continue 
this work than through working to support the Fair Elections Now Act. 

“MoveOn will mobilize hundreds of thousands of our members around the 
country to urge their elected representatives to co-sponsor this important legislation and 
work with the sponsors to pass this vital legislation.” 

### 
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National Council of the Churches of Christ in the USA 

475 Riverside Drive. Suite 800 • New York. NY f 0 J 1 5-0050 - www.ncccusa.org 
justice & Advocacy and Communication • P: 2 ! 2-870-2048 F: 2 ! 2-870-2030 ■ E: wpattiiloCncccusa.org 


July 23, 2009 

The Honorable Robert Brady 
Chairman, House Committee on House Administration 
United States House of Representatives 
Washington, D.C. 20515 

The Honorable Dan Lungren 

Ranking Minority Member, House Committee on House Administration 
United States House of Representatives 
Washington, D.C. 20515 

Dear Representative Brady and Ranking Member Lungren, 

The National Council of the Churches of Christ USA warmly applauds your support and 
leadership with respect to the Fair Elections Now Act, H.R. 1826. Your decision to hold a 
hearing on the issue will help move this important legislation onto the national stage and 
ultimately lead to its successful passage. 

Evidence of repeated corruption, conflicts of interest, and lack of accountability has led many 
Americans to regard their government with widespread cynicism and has led to a rising crisis 
of confidence in the American democratic system. The time is overdue to restore that 
confidence by granting conscientious citizens the honest and responsive government they 
deserve. 

We believe that the Fair Elections Now Act will do just that by alleviating the pressure of 
constant fundraising and allowing legislators to spend more time hearing from their 
constituents, rather than seeking the support of wealthy donors. 

The National Council of Churches, with our 100,000 local congregations and 45 million 
adherents, believes this is an ethical issue; a fundamental pillar of our democracy is at stake. 

We look forward to working with you to fight for fair play in the election process and against 
corruption in Washington. Let us begin by securing the critical passage of this Act. We 
know that your leadership will be pivotal in ensuring this is accomplished; we commend you 
for your noble efforts, every step of the way. 

Sincerely, 

Wwr 


Wesley M. Pattillo 

Senior Program Director for Justice, Advocacy and Communication 
The National Council of the Churches of Christ USA 
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Cc: The Honorable Zoo Lofgren 

The Honorable Michael Capuano 
The Honorable Charles Gonzalez 
The Honorable Susan Davis 
The Honorable Artur Davis 
The Honorable Dan Lungren 
The Honorable Kevin McCarthy 
The Honorable Gregg Harper 
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The Honorable Robert Brady 
Chairman, House Committee on House 
Administration 

United States House of Representatives 
Washington, D.C. 20515 


July 30, 2009 

The Honorable Dan Lungren 
Ranking Minority Member, House 
Committee on House Administration 
United States House of Representatives 
Washington, D.C. 20515 


Re: Committee on House Administration Hearing on “A look at HR 1826 and the 

Public Financing of Congressional Campaigns ’’Fair Elections Now Act” 

Dear Chairman Brady and Ranking Member Lungren; 

On behalf of Public Campaign, a nonprofit, nonpartisan organization dedicated to 
sweeping campaign reform, I write to thank you for your leadership on the Fair Elections 
Now Act and commend you for holding this hearing on this critically important 
legislation. By providing congressional candidates the opportunity to run for office with a 
mixture of small donations and public financing, this historic bill will help restore public 
faith in our democracy, and will help foster a more open and accountable government. 

Your consideration of this issue is timely because the role that campaign 
fundraising plays is growing with every election cycle; the public is demanding big 
changes in how business is conducted in Washington. D.C.; the legislation before you is 
well-calibrated to meet the political, legal, and policy challenges to fix our broken 
campaign finance system; and there are successful state policies that are mature enough 
to show the way forward here in the nation’s capitol. 

The ever-increasing money cluise 

As you are aware, fundraising takes more and more time each election cycle. The 
cost to run for the U.S. House of Representatives has skyrocketed, from an average of 
about $87,000 spent for successful House elections in 1976 to an average of $1.3 million 
in 2008, These costs outstrip inflation and have driven elected officials and challengers 
into a constant state of fundraising. As is routine, newly elected freshman Representatives 
receive a clear message from their party leaders: if you want to survive you need to have 
$1 million in the bank by the end of this non-election year. The quick math on that is 
raising a net $20,000 per week, week in and week out. without a break. 
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The rise in the cost of political campaigns places members of Congress in a 
difficult position. Instead of being able to focus without distractions on the work their 
constituents elected them to do, elected officials are compelled to spend significant 
amounts of time on the telephone and attending receptions in pursuit of the cash they 
need to retain their seat. The public views this practice as unseemly. Most of your 
colleagues quietly acknowledge it represents the worst part of their jobs. 

The other dimension to the problem is where the money comes from. Who are 
these people writing these checks? By and large, they are a micro demographic within the 
300 million plus people who live in this country. The average American can’t afford to 
give a candidate $500, or a $ 1,000, or $4,800 dollars, which is the maximum allowed for 
an individual between the primary and the general elections. According to the Center for 
Responsive Politics, one tenth of one percent of the U.S. population in 2008 made a 
campaign contribution of $2,300 (then the maximum gift per election). 1 

Significant amounts of money come from interests with pending legislative 
matters before committees. We are seeing this play out right now, with banking lobbyists 
admitting publicly that they attend fundraisers for members on key committees because 
that is where they get “face time” with the elected officials. One lobbyist told the New 
York Times, “[Banks ] understand you need a strong political action committee to get 
access to the fund-raisers. That’s where the lawmakers are.” 2 

More recently, comprehensive healthcare reform legislation is being held up in 
the House Energy and Commerce Committee by members who have received tens of 
thousands more in campaign contributions from the health and insurance industry than 
other members on the same committee. And the list could go on. For the public, the vast 
amounts of campaign money that is necessary for members of Congress to raise each 
cycle, and the seemingly endless availability of campaign money from vested interests, 
raises serious questions about exactly for whom Congress works. 

The public wants change in how campaigns are financed 

The 2008 election sent a clear message: voters are demanding change because 
they view Washington, D.C. as being out of touch and, worse, believe that our interests 
are held hostage by special interests. A public opinion survey taken the night before and 
on election day revealed that over three-fourths of voters agree with the statement “I am 
worried that large political contributions will prevent Congress from tackling the most 
important issues facing America today, like the economic crisis, rising energy costs, 
reforming health care, and global warming.” Fifty-six percent of voters strongly 
identified with that statement. ’ 


http://vvww.openseuets.tirg/overview/DonorDemographics.php 
2 Stephen Labalon. “Ailing, Banks Still Field Strong Lobby at Capitol," New York Times, June 5, 2009. 

Lake Research Partners and the Tarranee Group conducted this bipartisan survey of 1 ,000 likely voters 
nationwide, with an oversample of 200 cell phone interviews among likely voters, conducted November 3 
5. 2008. 


Public Campaign • 1320 19"’ Street, NW, Suite M-t, Washington, 1>C 20036 (202} 293-0222 
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A February 2009 poll found that 57 percent of voters thought the campaign 
finance system was getting worse and that 60 percent of voters believe that campaign 
contributors have more say in decisions in our nation’s capital than the concerns of 
constituents. 

Voters embrace a system like the legislation before you. Sixty-seven percent of 
voters support a program that mixes public funding of elections with small donations 
under $100, with just 20 percent opposed. After reading a series of arguments for and 
against the program, support grew by a net nine percent to 73 percent for and 17 percent 
against. Democrats, Republicans, and Independents were all equally robust in their 
support for the measure. 4 

Fair Elections work 

Fortunately there is a common sense answer that will refocus elections on voters 
and volunteers instead of campaign cash and political bundlers. The Fair Elections Now 
Act introduced by Reps. John Larson (D-Conn.) and Walter Jones (R-N.C.) provides 
candidates for Congress a way to run without having to join the big money campaign 
money chase. 

The system is constitutional within the Buckley v. Valeo framework. It expands 
political speech, ensuring that those without access to wealth or political connections can 
speak with a forceful voice during the campaign season. Decisions in several court cases 
brought by opponents of the Maine and Arizona public financing of elections laws have 
upheld the key elements of the system. 

It may seem counterintuitive for an incumbent to support a bill like this. After all, 
each member of Congress won their election using the current system, many on repeated 
occasions. Yet I know that many who serve under the Capitol dome are deeply troubled 
by the current unbounded private financing set-up and a good number also find campaign 
fundraising their least favorite part of being an elected official. The Fair Elections Now 
Act offers a fair and practical alternative. 

State successes show the way forward 

The Fair Elections system is often called “Clean Elections” at the state level. In 
states where it has been implemented, it has changed the face of democracy. It opens up 
the possibility of running for office and winning to a more diverse range of candidates. In 
Maine, for example, Deborah Simpson, a low wage worker, single mom, and grassroots 
civic activist is now a state Senator where she pays particular attention to policies that 
affect children living in poverty. She credits the Clean Elections system as her successful 
entry ticket into the political arena. 


' Lake Research Partners and Iarrance Group. February 2(K19 survey. 1 .01)0 voters, margin of error of W 

. 0 % 


Public Campaign • 1 .00 IV" Street, NW, Suite M-l, Washington, IK’ 200.16 (202) 2*3-0222 


3 
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To date, publicly financed elections are the law for at least some offices in the 
following states and cities; Arizona; Connecticut; Maine; New Mexico; North Carolina; 
Vermont; Albuquerque, New Mexico; and Portland, Oregon. Today, nearly 400 elected 
officials are serving their communities after running and winning under one of these 
systems. In Maine and Connecticut, more than 80 percent of statehouse seats are 
occupied by publicly financed elected officials. In Arizona, eight of 10 statewide elected 
officials were elected after using that state’s popular program. It should be noted that 
former Gov. Janet Napolitano (D-Ariz.), now Secretary of Homeland Security, was 
elected twice under the Arizona Clean Elections system. 

*** 

It is possible to change politics for the better. With the palpable momentum for 
change in Washington, D.C., from reforming our ailing healthcare system, stabilizing our 
economy from the effects of the global recession, and transitioning to a clean energy 
economy, we must leave behind the unsustainable campaign money chase and its grossly 
negative side effects on our public policy decisions. We can work together to create an 
alternative campaign finance system based on the widely shared values of free speech, 
fair competition, equal opportunity, and inclusive participation. It is an idea whose time 
has come. 

Thank you for holding this important hearing today. 

Sincerely, 


Nick Nyhart 
President and CEO 
Public Campaign 


NN/SBH 

cc: The Honorable Zoe Lofgren 

The Honorable Michael Capuano 
The Honorable Charles Gonzalez 
The Honorable Susan Davis 
The Honorable Artur Davis 
The Honorable Kevin McCarthy 
The Honorable Gregg Harper 


Public Campaign • 1320 10® Street, NW, Suite M-l, Washington, l)C 2003*1202) 203-0222 


4 
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Auto Safety Group • ( inngress Watch • I \m.n*y Program * Global Trade Watch • 1 1 call h Research Group * 1 attrition Group 


March 26, 2009 

The Hon. Richard Durbin 
The Hon. Arlen Specter 
United States Senate 
Washington, D.C. 20510 

Dear Senators Durbin and Specter: 

Public Citizen heartily applauds your bipartisan legislation - known as 
the “Fair Elections Now Act” - that would take large special interest money 
out of elections, empower small donors, and ensure that members of Congress 
can spend more time solving the nation’s problems instead of raising campaign 
funds. We also applaud Reps. John Larson. Walter Jones and Todd Platts for 
introducing companion legislation in the House. This is a critical reform 
measure that is long overdue in Washington. 

The Fair Elections Now Act would fundamentally change the way 
congressional elections are financed by: 

• Providing viable candidates with a substantial grant of public dollars to 
finance their campaigns in exchange for eschewing any contributions 
over $100; 

• Offering a match of $4 in public money for every $1 raised from 
individuals, up to a maximum contribution of $ 100 from private donors; 
and 

• Giving vouchers for television airtime to qualified candidates to help 
reduce the costs of campaigns. 

The Fair Elections Now Act is the product of two years of legislative 
deliberation by your offices. It completes the second part of a two-step refonn 
drive on Capitol Hill - the first step was to rein in lobbying abuses, and the 
second is to rein in the influence of large special interest money in financing 
campaigns. 

The Fair Elections Now Act already has gained editorial support 
nationwide and is favored in poll after poll by strong majorities of voters across 
political parties - among Democrats, Republicans, and Independents alike. 
Unlike previous reform bills, this one stands a very good chance of gaining 
approval both in Congress and in the White House as the current 
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leadership on Capitol Hill continues to strive to restore the public's faith in the 
federal government. 

Public Citizen stands firmly behind your newest reform effort. 


Sincerely, 



David Arkush 
Director, 

Public Citizen’s Congress Watch division 




Craig Holman, Ph.D. 
Government Affairs Lobbyist, 
Public Citizen 
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April 6, 2009 


The Honorable Richard Durbin 
United State Senate 
309 Hart Senate Office Building 
Washington, DC 20510 

Re: Fair Elections Now Act 
Dear Senator Durbin: 

i am writing on behalf of the over 2 million members of the Service Employees 
International Union (SEIU) to thank you for your sponsorship of the Fair Elections 
Now Act. This legislation will help level the playing field for Main Street Americans to 
participate in our political process on the same basis as wealthy campaign contributors 
and special interests. Americans are right to be skeptical about the political process 
when billions of dollars of special interest money flow into candidates’ campaign 
treasuries, and candidates spend far too much of their time courting money from the 
wealthiest among us. As the costs of campaigns continue to escalate, politicians loose 
their connection with the interests and concerns of voters who are unable to make 
massive contributions to their campaigns and focus their attention on the needs of large 
contributors and special interests. 

Over a hundred thousand members of SEIU contribute an average of between 
$3 and $5 every payday to their federal political action fund through voluntary payroll 
deductions. These contributions give our members a voice in the political process and 
are used to support candidates who support the issues which are important to working 
families. In the last election millions of other American contributed small amounts to 
candidates through the internet. Both of these developments are evidence of the 
vibrancy of our democracy, but more needs to be done. We need a level playing field 
for our electoral system based on public financing for candidates and the active 
participation of average Americans in the political process. 

The Fair Elections Now Act makes significant progress toward these goals by 
recognizing the unique value of small political contributions from a broad base of 
voters and by helping to break the bonds between candidates and large contributors and 
special interests through the availability of public financing. The Fair Elections Now 
Act is a bill whose time has clearly come and we look forward to supporting your 
efforts to secure enactment of this important legislation. Should you have any questions 
contact Alison Reardon, director of Legislation, at 202-730-7706 or 
alison.reardon@seiu.org. 


Sincerely, 


. „ O 

Anna Burger 

International Secretary-Treasurer 
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March 25, 2009 


Congressman John B. Larson 
United States House 
106 Canon House Office Building 
Washington, D.C. 20510 

Dear Congressman Larson: 

The Sierra Club commends you for your leadership regarding the Fair Elections Now 
Act. The bill would create a voluntary system of campaign financing to provide qualified 
U.S. House candidates with the option to receive federal campaign funds with a four to 
one match on small dollar donations up to a limit. 

Sierra Club endorses the Fair Elections Now Act because this proposal reduces the 
excessive dependence on large dollar contributions from polluters like the oil, gas, and 
coal industries who repeatedly block legislation that protects our environment. Instead of 
focusing on the major issues facing our country like global climate change, elected 
officials in Washington spend too much time raising money from the lobbyists and 
industries they’re suppose to oversee. 

The Fair Elections Now Act would help strengthen public confidence in our electoral 
process by reducing the importance of fundraising in the electoral process. It is time for 
us to change the way we fond our campaigns and this legislation is a critical step in the 
right direction. We look forward to working with you to ensure final passage of the Fair 
Elections Now Act. 


Sincerely*. 


Carl Pope 
E xecut i v e D irecto r 
Sierra Club 
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March 25, 2009 


Congressman Walter B. Jones, Jr. 

United States House 

2333 Rayburn House Office Building 

Washington, D.C. 20510 

Dear Congressman Jones: 

The Sierra Club commends you for your leadership regarding the Fair Elections Now 
Act. The bill would create a voluntary system of campaign financing to provide qualified 
U.S. House candidates with the option to receive federal campaign fonds with a four to 
one match on small dollar donations up to a limit. 

Sierra Club endorses the Fair Elections Now Act because this proposal reduces the 
excessive dependence on large dollar contributions from polluters like the oil, gas, and 
coal industries who repeatedly block legislation that protects our environment. Instead of 
focusing on the major issues facing our country like global climate change, elected 
officials in Washington spend too much time raising money from the lobbyists and 
industries they're suppose to oversee. 

The Fair Elections Now Act would help strengthen public confidence in our electoral 
process by reducing the importance of fundraising in the electoral process. It is time for 
us to change the way we fond our campaigns and this legislation is a critical step in the 
right direction. We look forward to working with you to ensure final passage of the Fair 
Elections Now Act. 


Sincerely, 

— - 

Carl Pope 
Executive Director 
Sierra Club 
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July 28 th . 2009 

The Honorable Robert A. Brady 
Chairman, House Administration Committee 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Chairman Brady: 

We write to offer our perspective on the House Administration's hearing, “A Look at H.R. 1826 and the 
Public Financing of Congressional Campaigns.” and to state our support of H.R. 1826, the Fair 
Elections Now Act (FENA), a bill introduced by Representatives John Larson (D-CT) and Walter Jones 
(R-NC). We ask that this letter be included in the record of the hearing. 

With healthcare, energy policy, and financial market reform debates in Washington, D.C., special- 
interest money is making its impact on our legislators. 

According to data compiled by the nonpartisan Center for Responsive Politics, health and insurance 
interests have made $16.8 million in campaign contributions to federal candidates and parties in the 
first part of this non-election year to make their case on health-care reform. Likewise, the energy 
sector made $6. 1 million in federal donations, and the finance, insurance, and real estate sector 
contributed $23.8 million. Despite the economic downturn, influence-peddling is a growth industry in 
our nation’s capital. 

Elections should be about voters and issues, not insider lobbyists and large political donations. 
However, as a part of our nation's current money driven campaign system, elected officials are on a 
never-ending fundraising treadmill — the day after they take office politicians need to turn an eye 
towards raising enough money for reelection. This climate can lead to legislators spending more time 
talking to influential big donors than other interests. 

In a recent bipartisan poll by the Tarrence Group and Lake Research, 60% of voters said they think 
that members of Congress are more likely to vote in a way that will please their political contributors, 
compared to the just 20% who thought that politicians vote in the best interests of their constituents. 
Americans also believe campaign contributions will impede Congress’s progress on major legislation. 
Nearly four in five voters thought that large contributions would prevent Congress from passing 
reforms on hot button issues like the economy and education. 

The rising cost of Congressional campaigns is unsustainable. There is no end in sight to the escalation 
in costs, and candidates are spending more and more time trying to raise enough money just to 
compete. Under our current system, candidates either have to be wealthy or must spend countless 
hours raising money from wealthy donors and lobbyists. Additionally, legislators in Washington spend 
too much time raising money from specific constituencies, either from the lobbyists who later request 
favors from them, or from the very industries they are supposed to oversee. 

The landmark legislation, the Fair Elections Now Act, offers an alternative to the current system for 
those who seek a Congressional seat. A candidate running under this program must demonstrate a 
broad base of community support by collecting a set number of small dollar donations. Once qualified, 
candidates receive a grant to pay for their campaigns, and receive matching funds for in- state small 
dollar donors. 

The bill, which was introduced on March I8 ,h . is receiving bipartisan support, and President Obama is 
on record as a supporter as well. President Obama signed a 2007 questionnaire expressing support for 
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clean elections systems and said: I agree with the eanipaign reform model in Maine and Arizona, which 
provides public funding for qualified candidates who agree to spending limits and to stop accepting 
private contributions, and I believe we need sitch reform at the federal level. I will maJce passage of such 
legislation one of my priorities in my campaign, and in my presidency if elected. 

In addition to support inside the beltway, every major demographic group solidly favors FENA. This 
includes remarkable support across party lines - 69% of Democrats, 64% of Republicans, and 66% of 
independents. In addition, there's virtually no difference across regional lines. 

We need to change the system and Americans are ready. The way forward can be found in the Fair 
Elections Now Act. U.S.PIRG urges you and the committee members to support this measure 

Sincerely, 

Lisa Gilbert 

U.S.PIRG Democracy Advocate 
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July, 2009 

The Honorable Robert Brady 
Chairman, House Committee on House 
Administration 

United States House of Representatives 
Washington, D.C. 20515 


The Honorable Dan Lungren 
Ranking Minority Member, House 
Committee on House Administration 
United States House of Representatives 
Washington, D.C. 20515 


Dear Representative Brady and Ranking Member Lungren, 

I would like to thank you for holding the July 30 lh Committee hearing and for allowing 
me to submit testimony on the importance of the Fair Elections Now Act (FENA). The 
issue that you are considering is extraordinarily important to our political process and to 
the American public. 

I am President of a not-for-profit national organization. The Democracy Matters 
Institute, that over the last decade has worked with thousands of college and high school 
students to deepen our democracy. These students believe in our political system, and 
want to make it more open and more fair. Nothing is more important to this effort than to 
pass campaign finance reform legislation that can restore the confidence of young people 
and other citizens in our democracy. The enthusiasm and optimism of these future civic 
and political leaders is contagious - they work hard on their campuses and in their 
communities to make our political system more inclusive and open through the passage 
of a public financing option for candidates. Many of them hope hat they will be able to 
run for office themselves someday even if they don't have high incomes or connections 
with wealthy interests 

But in the last eleven years, as a professional basketball player in the NBA (this last year 
I was a member of the Orlando Magic), I also have had a great deal of contact with many 
other young people who have unfortunately given up on our political system. They 
believe that money has corrupted the political process; that they have no voice because 
they cannot compete with big campaign donors. But I tell them that there is hope. That 
just as sports is an area of fairness, where on any given night the person who wins is not 
necessarily the one with the biggest bank account, so too we can create a public financing 
option for candidates for Congress that would mean that the amount of money a 
candidate can raise money is not the most important determinant of who gets elected. 

There are any factors that make a change in how we finance campaigns critical at this 
time. First, the unsustainable rise in the cost of running for office affects who can run and 
to whom politicians must turn in order to raise enough campaign cash to remain 
competitive. Elected officials are forced to run into the open arms of well heeled special 
interests, big money bundlers, and elite political donors in order to keep up with their 
competition. Today, we have a never-ending chase for the campaign dollar. To remain in 
office, elected officials spend more and more time raising money in order to pay for 
escalating campaign costs. If the general rate of inflation was the same as the rising cost 
of campaigning, our economy would have collapsed years ago. 
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This non-stop rise in the cost of political campaigns puts Members of Congress in an 
awkward position. Instead of being able to focus on the work their constituents elected 
them to do, elected officials are compelled to spend vast amounts of time dialing for 
dollars and shaking hands in pursuit of the cash they need to retain their seat, lending an 
ear to the interests who can give the maximum contributions allowable under current law. 

Who are these people writing these checks? They are a micro demographic within the 
300,000,000 people who live in this country. The average American can’t afford to give a 
candidate 4,600 dollars — the maximum allowed for an individual - 2,300 for the primary 
and 2,300 for the general election. How do we shut down the money chase and allow our 
legislators to spend their time pursuing their constituents’ interests? How do we turn the 
current incentive system upside down and drive elected officials and candidates to the 
voters they want to serve, instead of towards the big check writers at the next fundraiser? 

Fortunately there is a common sense answer that will refocus elections on voters and 
volunteers instead of campaign cash and political bundlers. The Fair Elections Now Act 
(FENA) provides candidates for Congress a way to run without joining in the big money 
chase. FENA draws upon model public financing laws in Maine and Arizona that have 
been in place for a number of political cycles and provide an alternative to the pay to play 
system. The system is constitutional within the Buckley v. Valeo framework. It expands 
political speech, ensuring that those without access to wealth can speak with a forceful 
voice during the campaign season. Decisions in several court cases brought by opponents 
of the Maine and Arizona public financing laws have consistently upheld the key 
elements of the system. 

The cost of FENA is relatively small/ But even if it were a larger percentage of our 
national budget, I believe that an investment in deepening our democracy is the most 
important investment we can make. Despite the current economic troubles, we are one of 
the wealthiest countries in the world, and we should to lead by example - by giving every 
citizen a real voice in our democracy. 

It may seem counter-intuitive for an incumbent to support a bill like this. After all, each 
Member of Congress won his or her election using the current system. Yet I know that 
many Members are deeply troubled by the current unbounded private financing set-up, 
and a good number also find campaign fundraising their least favorite part of being an 
elected official. FENA offers a fair and practical alternative. Many members of the House 
have already signed on as co-sponsors of this important legislation. 

Clean Elections, as it is known at the state level, has changed the face of democracy 
where it has been implemented. It opens up the possibility of running for office and 
winning to a more broadly diverse range of candidates. In Maine, for example, Deborah 
Simpson, a low wage worker, single mom, and grassroots civic activist is now a member 
of the state legislature, where she pays particular attention to policies that affect children 
living in poverty. She credits the Clean Elections system as her successful entry ticket 
into the political arena. Today in the Maine legislature over 83% of sitting legislators 
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chose the public financing option to run under last November, including a significant 
number of young people under the age of 30. 

It is possible to change politics for the better. And we must do to it together. Working 
with one another we can leave behind the unsustainable money chase and its negative 
side effects. Together, we can create a new system based on the widely shared American 
values of fair competition, equal opportunity and inclusive participation. It is an idea 
whose time has come. 

1 am most sincerely yours. 



Adonal D. Foyle 
President, Democracy Matters 
1 74 Crestview Drive 
Orinda, California 94563 



38 


US. PIRG 

^^Hjederation of 
■ State PIRGs 


218 D Street SE,1st Floor 
Washington, DC 20003 
www.uspirg.org • info@uspirg.org 


Phone: (202) 546-9707 
Fax: (202) 546-2461 


July 28 th , 2009 

The Honorable Robert A. Brady 
Chairman, House Administration Committee 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Chairman Brady: 

We write to offer our perspective on the House Administration’s hearing, “A Look at H.R. 1826 and the 
Public Financing of Congressional Campaigns,” and to state our support of H.R. 1826, the Fair 
Elections Now Act (FENA), a bill introduced by Representatives John Larson (D-CT) and Walter Jones 
(R-NC). We ask that this letter be included in the record of the hearing. 


Despite the economic downturn, influence-peddling is still a growth industry in our nation’s capital. 
According to data compiled by the nonpartisan Center for Responsive Politics, health and insurance 
interests have made $16.8 million in campaign contributions to federal candidates and parties in the 
first part of this non-election year to make their case on health-care reform. Likewise, the energy 
sector made $6. 1 million in federal donations, and the finance, insurance, and real estate sector 
contributed $23.8 million. 

Elections should be about voters and issues, not insider lobbyists and large political donations. 
However, as a part of our nation’s current money-driven campaign system, elected officials are on a 
never-ending fundraising treadmill — the day after they take office politicians need to turn an eye 
towards raising enough money for reelection. This climate can lead to legislators spending more time 
talking to influential big donors than other constituents. 

In a recent bipartisan poll by the Tarrence Group and Lake Research, 60% of voters said they think 
that members of Congress are more likely to vote in a way that will please their political contributors, 
compared to the just 20% who thought that politicians vote in the best interests of their constituents. 
Americans also believe campaign contributions will impede Congress’s progress on major legislation. 
Nearly four in five voters thought that large contributions would prevent Congress from passing 
reforms on hot button issues like the economy and healthcare. 

The rising cost of Congressional campaigns is unsustainable. There is no end in sight to the escalation 
in costs, and candidates are spending more and more time trying to raise enough money just to 
compete. Under our current system, candidates either have to be wealthy or must spend countless 
hours raising money from wealthy donors and lobbyists. Additionally, legislators in Washington spend 
too much time raising money from specific constituencies, either from the lobbyists who later request 
favors from them, or from the very industries they are supposed to oversee. 

The landmark legislation, the Fair Elections Now Act, offers an alternative to the current system for 
those who seek a Congressional seat. A candidate running under this program must demonstrate a 
broad base of community support by collecting a set number of small dollar donations. Once qualified, 
candidates receive a grant to pay for their campaigns, and receive matching funds for in-state small 
dollar donors. 

The bill, which was introduced on March 18 th , is receiving bipartisan support, and President Obama is 
on record as a supporter as well. President Obama signed a 2007 questionnaire expressing support for 
clean elections systems and said: I agree with the campaign reform model in Maine and Arizona , which 
provides public finding for qualified candidates who agree to spending limits and to stop accepting 
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private contributions , and I believe we need such reform at the federal level. I will make passage of such 
legislation one of my priorities in my campaign, and in my presidency if elected. 


In addition to support inside the beltway, every major demographic group solidly favors FENA. This 
includes remarkable support across party lines - 69% of Democrats, 64% of Republicans, and 66% of 
independents. In addition, there’s virtually no difference across regional lines. 


We need to change the system and Americans are ready. The way forward can be found in the Fair 
Elections Now Act. U.S.PIRG urges you and the committee members to support this measure 

Sincerely, 

Lisa Gilbert 

U.S.PIRG Democracy Advocate 


Alaska PIRG * Arizona PiRG * California PIRG » Colorado PIRG • Connecticut PIRG * Florida PIRG * Georgia PiRG ♦ Illinois PIRG • Indiana PIRG ♦ Iowa PIRG • Maryland PIRG 
Massachusetts PIRG • PIRG in Michigan » Missouri PIRG » Montana PiRG • New Hampshire PIRG • New Jersey PIRG • New Mexico PIRG • New York PIRG 
North Carolina PIRG * Ohio PiRG * Oregon State PiRG • Pennsylvania PIRG • Rhode island PIRG ♦ Texas PIRG • Vermont PIRG • Washington PiRG * Wisconsin PiRG 


Printed on recycled paper 



40 


league 

o, young 

voters 



The Honorable Robert Brady 
Chairman, House Committee on House 
Administration 

United States House of Representatives 
Washington, D.C. 20515 


July 27, 2009 

The Honorable Dan Lungren 
Ranking Minority Member, House 
Committee on House Administration 
United States House of Representatives 
Washington, D.C. 20515 


Re: League of Young Voters Supports the Fair Elections Now Act, HR 1 826 
Dear Representative Brady and Ranking Member Lungren, 

The League of Young Voters enthusiastically supports the Fair Elections Now Act and 
commends you all for organizing a hearing on this important piece of legislation. The 
Fair Elections Now Act would create a voluntary system that would allow candidates for 
Congress to run for office on limited public funds and put an end to the pay to play 
political system we have today in Washington. 

The Fair Elections Now Act will open the electoral process to all members of society 
without regard to their race, ethnicity, gender, sexual orientation, or age. This will allow 
federal candidates to spend more time focusing on the people they represent and 
addressing our nation’s challenges, rather than on raising money. 

In the seven states and two municipalities that systems that the Act is modeled on, we’ve 
seen more candidates with more diverse backgrounds seek, and win, political office. 
Under a citizen-funded Fair Elections system, even young people like 25 year-old State 
Representative Matt Lesser (D-CT) can compete with better-known candidates with 
networks of wealthy donors. 

The Fair Elections Now Act would empower every day citizens and encourage civic 
engagement by focusing on small dollar contributions and reducing the dependence on 
big money in the electoral process. It is time for a change in our election processes, and 
this legislation is a critical step in the right direction. We look forward to working to 
ensure final passage of the Act. The Fair Elections Now Act will bring proven, practical 
campaign reform measures to races where they are needed the most — our elections for 
U.S. Congress. Thank you for your time and for taking leadership in on this issue. 

Sincerely, 


Charlotte Chinana 

National Campaigns Director, The League of Young Voters 
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Mr. Larson. Last, Mr. Chairman, abiding by your time request, 
and having slightly gone over it, I want to say that this bipartisan 
effort is something States have already done, and now it has put 
the focus on Congress. We have a great opportunity here. There is 
more commonality of concern about what this process does to us, 
how corrosive it has become. We are open to ideas and suggestions. 
Zoe mentioned indexing. Mr. Capuano has other ideas on how to 
perfect the bill. I am sure that ideas emanating from Mr. Harper 
and Mr. Lungren are also ones that could better shape elections as 
we go forward. 

That is our commitment, and that is our goal. But primarily we 
know we are part of a corrosive system that we need to take back 
to the people and have them once again feel that the government 
that they have is their own. 

Thank you, Mr. Chairman. 

The Chairman. I thank the gentleman. 

The Honorable Chellie Pingree. 

STATEMENT OF THE HON. CHELLIE PINGREE, A 
REPRESENTATIVE IN CONGRESS FROM THE STATE OF MAINE 

Ms. Pingree of Maine. Thank you very much, Chairman Brady, 
Ranking Member Lungren, and distinguished members of this com- 
mittee. Thank you very much for allowing me to say a few words 
about this particular bill and about the experiences that we have 
had in my home State of Maine. 

First, I just want to thank Mr. Larson for his sponsorship and 
hard work already on this bill. It has been a pleasure working with 
him and also Mr. Jones from North Carolina, who has already done 
so much in his own State legislature to promote this issue and 
comes from a State where there has already been several advance- 
ments made. 

So I am honored to sit here on the panel with both of you and 
to just take a few minutes to talk to all of the members of the com- 
mittee. 

I am a staunch supporter of this bill and will summarize my tes- 
timony and submit my written remarks, but I just want to say a 
few high points about this. 

My experiences in Maine really brought me to understand how 
much this can change a legislative body and how much it can 
change all of the members of that body. I have seen firsthand how 
well this works. 

Currently in Maine we have had an operating public financing 
system, somewhat similar to what we are looking at today, since 
the year 2000, and 85 percent of the members of the State legisla- 
ture, Republican and Democrat alike, run under this system, in- 
cluding my daughter, who happens to be the speaker of the house, 
who I am grateful to say is on the second panel, and you will hear 
far more interesting information from her. Heaven forbid she ever 
runs against me in a primary. But that is another matter for an- 
other day. 

I actually have never run for office under the public financing 
system. I was elected in 1992 to the State legislature, went on to 
serve as the senate majority leader, but was term-limited in 2000, 
at which point I decided to run for the United States Senate and 
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had an experience somewhat similar to what all of you are describ- 
ing and was required to raise millions of dollars for that campaign. 
As we all know, it takes the launch of a United States Senate cam- 
paign to get your message out there. 

My strongest recollection of those 2 years is something which I 
think many of you experienced in a variety of ways. We actually 
had three people sitting outside the room, precalling, to get the 
calls through. I spent virtually my entire day, sometimes up to 20 
hours, because you can still call California, as you know. At 9 
o’clock at night in the State of Maine, you are still awake out there 
and calling people from around the country saying, Hi, I am Chellie 
Pingree, running for the United States Senate. Would you be will- 
ing to donate to my campaign? People I had never met before, peo- 
ple who maybe I heard of somewhere, people who had maybe heard 
of my campaign, asking them if they would support my campaign. 
And that is how we went about raising most of that money. 

At exactly the same moment, my daughter Hannah, whom you 
will meet, was 25 years old, had decided to run for the State legis- 
lature, where we had just implemented public financing of cam- 
paigns, a completely voluntary system very similar to this par- 
ticular bill. She found people who would give her a $5 contribution 
to qualify her for running for office. Once she was qualified, she got 
a reasonable amount of money to run her campaign — not an exces- 
sive amount of money, not lots of TV ads, but enough for signs and 
mailings and radio ads. 

Then, you know what she did while I was sitting in that white 
room for 2 years? She knocked on doors, she went to the fish piers, 
she went to the grocery store. She talked to all those people who 
never thought they would meet a politician or participate in a cam- 
paign. She engaged them. And she is fond of reminding me she 
won that campaign. I didn’t happen to win that year. But it made 
a difference in how the campaigning was conducted. And it was ex- 
actly, as all of you have said, just how we want campaigning to 
take place. 

I was fortunate enough to run again in 2008, and, as you know, 
I am now a Member of this wonderful body. But I would like to see 
us implement a system very similar to what we are talking about 
in Maine, and this would be — it would be a voluntary system. Peo- 
ple would collect a reasonable amount of contributions that were 
relatively small, that meant anybody could participate. It would 
then show that a candidate was qualified. 

Not anybody could run for office. You would have to collect 1,500 
contributions; $50,000 would be the total of what you would have 
to raise. But then you would get also a reasonable amount of 
money to run for office. And just as we do in Maine, if your oppo- 
nent runs without the system, you would be able to match some 
of what they raise. 

So it creates a level playing field. It allows for some support for 
the high cost of broadcast TV. It has a variety of other technical 
issues in here which I would be happy to talk about at any time. 
But it really would change the system whereby we go about run- 
ning for election. 

I know, because I have been a State legislator, a senate majority 
leader; I know how hard it is to recruit candidates and tell people 
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that the next thing you are going to have to do is turn around and 
raise money. I know how hard it is to get diversity in the pool of 
candidates. This could make an enormous difference. 

I also know how hard it is to get a politician to change the sys- 
tem by which they got elected. We all got here and then we say, 
Well, maybe it wasn’t so bad. Maybe we should just stick with the 
way we have got. But it is completely unacceptable to the public 
on the outside. It allows for too much influence, whether we choose 
it or not, of outside money. And, clearly, it changes our behavior, 
the way we have to spend our time. And as a member of the fresh- 
man class, I know as well as anyone that as soon as somebody fin- 
ishes a vote, the first thing they have to do is get out of the Cham- 
ber as fast as they can and start making those phone calls. Before 
you know it, the next election is around the corner. And all of us 
want to be back here serving the people. 

I just have to ask myself one question: If we had full public fi- 
nancing here, a voluntary system, and if as many Members chose 
to use it as the State of Maine or Arizona or now Connecticut, 
would we be struggling this week to figure out how to put together 
a health-care bill? Would it really be so hard to make policy if we 
didn’t have all the outside influences? 

It certainly, I know, would change our behavior. And I am look- 
ing forward to supporting this system. I thank you for taking the 
time to listen to this today, and would be happy to work with you 
and answer any questions. 

The Chairman. I thank the gentlelady. 

[The statement of Ms. Pingree of Maine follows:] 
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> Thank you Chairman Brady for the opportunity to be here today. And thank you 
distinguished Committee Members for holding this very important hearing today. 

> I would be remiss to not also thank Mr. Larson, whose leadership on this bill has been 
critical in its success so far, and who I have had the pleasure of working with over the 
last several months on H.R. 1826. 

> I am a staunch supporter of this bill. I have seen firsthand how public financing 
campaigns can work. In my home state of Maine, we have a public financing system very 
similar to this plan that has been in place since 2000. Currently 85% of the members of 
the Maine legislature are Clean Elections candidates - including the Speaker - my 
daughter Hannah who you will hear from later in this hearing. 

> I have never actually run for office under a public finance system. The Clean Elections 
plan began in Maine the same year that I was term limited from the Maine Senate. 

> When I first ran for federal office in 2002, 1 called people all over the country who knew 
me, who didn't know me, who'd never heard of me and said, "Hi, I'm Chellie Pingree, 
and I'm running for national office, I need your help, will you support my campaign?" 

> I sat there in a little white room for hours upon hours for nearly two years trying to get 
to Washington, raising millions of dollars to make sure I had the resources so the voters 
knew who I was. 

> Well, at exactly the same moment, my daughter, who was 26 years old, decided she 
would run for the state legislature. Maine had just implemented Clean Elections. So she 
collected the necessary number of qualifying contributions that she needed by asking 
people to give five dollars and say "yes, I want you to run for office." After that, she 
didn't have to raise another dime. 

> And you know what she spent her time doing while I was locked in that little white room 
dialing for millions? She went to grocery stores, to fish piers, she knocked on the doors 
of every person in that district that she wanted to represent, she talked to everybody. 
And not just the people who could make a contribution, not just the people who knew 
about the cocktail party, she got to talk to everybody in that district. Some were people 
who'd never had a chance before to tell a politician what they think. 
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> She won that November, she went on to serve for four terms, and, at 32, she's currently 
the youngest Speaker of the house in the country, 2nd woman speaker in Maine. And I 
couldn't be more proud of what she's been able to do. 

> As the Speaker, she has been able to recruit people to run for office who never thought 
they'd have the chance to represent the people who are their friends and neighbors - 
young people, people from minority communities, people who thought they would 
never be able to afford the cost of running for public office. 

> They can run today because they don't have to know a lot of people with a lot of money, 
they don't have to spend all their time in a little white room dialing for dollars, they 
don't have to think about what special interest is going to donate to their campaign. 

> I want to tell you a story that my daughter Hannah had told me after she'd gotten 
elected to office and served on the appropriations committee. She said, "you know 
Mom, it was a great thing, I was sitting on the appropriations committee, watching 
people testify, and I never once had to think, 'hmm, did they write me a check or not?' 
you just had to say, was it a good idea?" That is what people want of us, that's the way 
democracy should work. 

> Hannah will be able tell you her story better than I ever could, but what we are trying to 
do here today is implement that same idea here in Washington. 

> The country faces huge issues right now — problems that we should be spending all of 
our time trying to fix. We need to get the economy back on track, create a health care 
system that is open and accessible to all Americans, and we need to create new sources 
of clean energy that will grow our economy and create good-paying, sustainable jobs. 

> On top of all that needs to be done to solve the big problems of today, I consistently see 
my colleagues making a bee line from the House floor to their own little white rooms to 
raise money. Using every free minute to often call the same moneyed and special 
interests that sit in front of our committees to ask them to donate. This is no wav to run 
a democracy. 

> Instead of doing the peoples' business, some Members of Congress have little choice 
but to spend hours on the phone, asking contributors, some from half way around the 
country, to cut them a check. 

> All of my colleagues want to spend more time thinking about people who have lost their 
jobs, lost their health insurance or lost their homes. And not about where the next 
campaign contribution is going to come from. 

> A rigorous system of public financing, an alternative to the money chase, will go a long 
way to help to restore trust in Congress. It would break the inevitable questions that 
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arise, whenever an important issue comes up from health care reform to the energy bill: 
who contributed to which campaign? 

> The public is right to ask— it is a legitimate question— but it draws our attention away 
from the real questions that need to be debated on these important issues. 

> A system that is now based on big contributions from wealthy donors not only creates 
the appearance of a conflict of interest, but it creates the possibility of actual conflicts 
of interest as well. 

> Finally, I am certain that my colleagues on this distinguished committee hate the time 
spent raising money as much as I do. I urge you to support this bill, to pass it out of your 
committee, and to truly change the way we do things in Washington. 

> I am proud to be a freshman Member of Congress. Many of us ran on reform and many 
said we didn't want our earmark requests to be tied to some contribution, said we 
didn't want to spend all of our time in little white rooms calling those special interests 
who come before our committees and ask for money. We pledged to do this differently 
and this is one of the most significant ways we can fulfill that pledge. 

> I'm honored to come from Maine where we have proven that this is a model that can 
work for both parties, for men and for women, for new candidates and for seasoned 
political figures - and I look forward to seeing this bill, not only be marked up by this 
committee, but pass the House and be sent to the President's desk. 
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The Chairman. The Honorable Walter Jones. 

Mr. Jones. Mr. Chairman, thank you. I would like to submit my 
written statement for the record and take just a few minutes to go 
off the reading and speak from the heart. 

I want to thank Ms. Pingree and Mr. Larson for their leadership 
and including me the opportunity to join them in this effort. 

The system, as has been acknowledged by those of you at the 
dais, the system is broken. There is no question about it. Too many 
times Members of Congress have to go back and raise money from 
the lobbyists. And there is a place for lobbying, and I don’t think 
any of us disagree with that. The law says there is a place. But 
the perception that we go back to the people who are lobbying us 
to raise money is where the public really loses trust in Washington 
and those of us who have the privilege to serve. Nobody is bought. 
I don’t think that. But the public has a different opinion, many 
times, than what I just stated. 

I was — and I want to thank Ms. Pingree for saying I started the 
effort in 1987. I brought a bill to the floor of the House. For 1 hour 
I could see I was losing the vote. I sent it back to the committees 
with no hopes that it would come back out of the committee. How- 
ever, today we fund our State judges through public finance, and 
it is working, and it is working well. 

I want to go to another issue very quickly. I will never forget in 
2003, when my party was the Majority and we had the Medicare 
prescription drug bill on the floor. We started the vote at 3 in the 
morning, and we finished the vote at 5:53 in the morning. That 
night, I think, was the political Sodom and Gomorrah on Capitol 
Hill. 

I will never forget walking at 2:30, 3 o’clock in the evening, a.m., 
and lobbyists lined up. They outnumbered Members of Congress. 
How are you going to vote on this; do you know this about why you 
should vote for this? And then when you got up into the Capitol, 
they were still there. 

Now, that doesn’t happen often, but it doesn’t need to happen but 
one time. And the people don’t forget it. 

I think what Mr. Larson has put together, that Ms. Pingree and 
Mr. Platts and I have joined in, is a vehicle that can help fix the 
problem. He has acknowledged, we have acknowledged, that we 
know that there could be other ideas that can make this a success. 

Mr. Chairman, a couple other points real quickly. I am like any- 
one else. When I go home, and I do the shopping for my family, 
and I go in the grocery store and I see the families that I don’t 
know what they are making, let us say $40,000, a family of three 
or four, and I am thinking that I wish that we could raise our mon- 
eys from those families; $10, $15. And some of us do get — I do. We 
do a mailing, I get $10, $15, $25. And nothing makes me feel bet- 
ter, quite frankly. Yet we need the other money, too. 

So I think today what we have is an opportunity, as has been 
said by the two who spoke before me, and some of you, this is an 
opportunity to return the government back to the people. Yet it 
doesn’t mandate that we all have to abide by this process should 
it become law. 

A couple other points in the minute and 6 seconds I have left. 
The reason I think that the public financing checkoff is not as 
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strong as it has been is simply because of this problem here. People 
say, Well, what does my $5 or my $10 do, or my $1, depending on 
what State, or if it is the national campaign, because they under- 
stand. 

I wish Mr. Obama had — quite frankly, I wish he had stuck to his 
pledge — this has not been a criticism — to abide by the public fi- 
nancing. I think that would have sent a message; even though he 
had a tremendous vote, he had a lot of small moneys coming in, 
but I think it would have sent a message that Washington, DC, 
wants to return the power to you, the people of this country. 

So, before closing, I just want to say again, Mr. Chairman, and 
to the Ranking Member as well, thank you for giving us this oppor- 
tunity. I have testified a few times, maybe not as many as others, 
but I will tell you I walked into this room today thinking that this 
was the most important testimony that I could be part of, because 
the system is broken, the system needs to be fixed, and Mr. Larson 
has presented a bill that will work us toward fixing the problem. 

I want to thank you, Mr. Chairman, the Ranking Member, and 
the committee for giving us this opportunity. I hope that you will — 
from this hearing today and the next witnesses, let us return Con- 
gress to where they vote based on their conscience, not on the in- 
fluence or perceived influence of money that buys the conscience. 
Let us return it back to the people. 

Thank you, Mr. Chairman. 

The Chairman. I thank the gentleman. 

We will now have our question and answers. I just have a few 
brief questions. 

Connecticut, Maine, and Arizona have public financing. Are they 
similar? What are the differences within the three States? Does 
anybody know? I mean, we don’t know about Arizona, unless you 
know about Arizona. We have got Maine and Connecticut. Any 
glaring differences? This bill will unify all States, but any dif- 
ferences? 

Ms. Pingree of Maine. The next panel will have a couple of peo- 
ple who probably could answer it more technically, but I would say 
these are basically the same kind of system. They are voluntary 
systems. You collect a reasonable number of qualifying contribu- 
tions, very small amounts of money. For instance, in Maine, it is 
$5. Fifty $5.00 contributions. On this one you have to collect 
$1,500; obviously, a much bigger area. And then you are given a 
lump sum fee by which to run your campaign. Sometimes it is 
based on the average of campaigns run in your district before or 
campaigns run in your State. Most of them have a component 
whereby if your opponent runs without using the system, you can 
be matched with the public money up to three times. So there is 
not an unlevel playing field. If the allocation is $500, then you can 
get $500 three times every time your opponent goes over that. 

So it is a way to keep it level. It is a way to discourage people 
from not using the system. But, of course, they certainly can. 

One thing that is different about this one is it is somewhat simi- 
lar to what goes on in New York City. For $100 donations or less 
that are raised within your State, you can actually kind of go out- 
side of just the allocation, and those $100 contributions or less are 
matched four to one. So the total under this system that you could 
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raise under the sort of configuration it is right now is, I think, 
about $3.4 million, $3.3 million. And there is a very limited num- 
ber of Members of Congress who have actually raised or spent over 
$3.4 million, $3.3 million in their campaign. 

One of the questions that often gets asked is: Will there be 
enough money? People don’t want to sign up to run under a system 
and then find out they are in a challenging campaign, or the media 
market is expensive, or they need to answer some ads. They want 
to make sure there is plenty of money. 

That is one thing that is different about those other States, the 
match and the ability to go outside it. This one also has a $100,000 
media voucher. That is often an issue that people bring up: What 
about free air time for candidates, or what about a way to get more 
air time? That is included within this package. 

Mr. Larson. Mr. Chairman, I would just add, as well, again, I 
just want to say the similarities are the voluntary nature. And I 
also would go back to this — and specifically in this legislation, 
meaning the Buckley v. Valeo test. I think it was suggested in your 
opening remarks, Mr. Chairman, with a case pending before the 
Supreme Court, this bill becomes even more important, depending 
upon that ruling. 

I would also add that, sharing a lot of the views that Mr. Lun- 
gren expressed, Jack Kemp probably could have got elected under 
this system. 

The Chairman. Why should a new Member, someone from a 
marginal district, support this bill and want to limit his or her abil- 
ity to limit the necessary funds to raise to win in marginal dis- 
tricts? 

Mr. Larson. I think, number one, 73 percent of Americans feel 
that Members of Congress are unnecessarily influenced by special 
interests and their campaign contributions. Seventy-three percent 
of Americans believe that campaign contributions from the banking 
industry have played a major factor in the recent financial crisis. 

Any Member that is running, any new Member that is running, 
and a candidate participates in this program, can tap into $2.4 mil- 
lion of public funds. This is in addition to what he or she raises. 

Candidates who participate are incentivized to meet and interact 
with their constituents. Further, they have much, much more time 
to work on the issues on which they hear from their constituents, 
whether they be at public forums or hearings, or whether, when 
elected, actually work on legislation. 

The Chairman. One last question, in my mind. You talked about 
a $100,000 media voucher. Is that every State? Do States have to 
fluctuate on what amount voucher they can get per media market? 
I don’t think we can get an 8-second commercial in the city of 
Philadelphia, the State of California, or the State of New York or 
the city of New York for $100,000. Does that fluctuate, or is it 
broad-based throughout the whole country? 

Ms. PlNGREE of Maine. In terms of what I know, that is just the 
same. But that is just an add-on to everything else in the cam- 
paign. It also requires a 20 percent reduction off the lowest media 
rates, which is often an issue when you are running for office is 
that you are supposed to get the lowest rates, but many people feel 
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like they don’t. I think there is someone on the second panel who 
can probably answer that more exactly. 

Mr. Larson. It is above and beyond what you are able to put to- 
gether and raise. You are right, in the Philadelphia market a 
$100,000 voucher isn’t going to get you far on TV. 

The Chairman. Won’t get you a return phone call. 

Mr. Larson. Again, as you look at this both in terms of the 
amount of money that you would be able to raise in a primary and 
then as the amount of money that you would be able to raise in 
a general election, there would be sufficient funds there. This 
voucher is just an add-on. If you are running in Wyoming as op- 
posed to Philadelphia, $100,000 might be more than you would 
need to get on the airwaves. 

So part of some of the suggestions in perfecting this bill is mak- 
ing sure that you not only index it, but also have sliding scales as 
they relate to districts. These are bills — and I know that the com- 
mittee is aware of this — that other thoughtful Members like John 
Tierney and Dave Obey have introduced legislation. I think seg- 
ments from their legislation that help expand and utilize the sys- 
tem better, as long as we keep it voluntary and make sure that it 
can suffice with respect to Buckley v. Valeo, I think that any addi- 
tions in terms of making the system work would be welcome to the 
cosponsors of this the bill. 

The Chairman. I thank the gentleman. 

Mr. Lungren. 

Mr. Lungren. Thank you very much. 

It seems to me one of the underlying assumptions that you have 
for the bill is that this will help diminish the impact of money in 
politics. It has been my observation that you don’t diminish the im- 
pact of money in politics, you redirect the money in politics, such 
that now — as much as we raise money, at least that amount, if not 
more, in most cases, more is being spent by other groups, 527s and 
so forth, who may think they are doing something for you or 
against you, and you have no control over independent expendi- 
tures. You can’t even tell them: Don’t run that ad, even if they are 
trying to help you. 

I just think the assumption that if you do this, you are going to 
take money out of politics just doesn’t stack up. Right now I have 
had so far nine robocalls against me. I have had three radio ads. 
These are, I believe, in most cases, identified with the Democratic 
Party. You may have had a passing relationship with that party. 
In most cases, they are organizations that are front group for 
unions. This does nothing to stop that. That requires me to spend 
more money. 

And, Mr. Jones, you suggested that we have this aura — not aura, 
this claim against us that we make our votes because of the money 
we get. Well, those robocalls suggest that. They go back and they 
find out how much money I have gotten from people related to 
banking during my 30 years in politics, add that all up to some 
form, and say, Tell your Congressman to stop supporting those spe- 
cial-interest groups based on the money that he has received, 
which is totally absurd. Yet the very things that are being directed 
at me are the things you are arguing that we have to respond to 
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because we are raising money, and somehow, magically, because 
we are going to get it from public funds, that is going to stop it. 

There is nothing in this bill that will do anything with 527s. 
There is nothing in this bill that will do anything with the SEIU, 
which spent $1 million in my district in the last 2 weeks of my last 
campaign, not against me, but against one of the State legislators, 
as is their right to do. And my frustration with this is we have cre- 
ated systems already with McCain-Feingold, and now with your 
system that will supposedly cleanse the system by taking money 
out or away from us, and it will be given to groups that have no 
responsibility. 

Now, I don’t understand how that is a superior position to having 
a system which causes all money or as much money as possible, 
even in huge amounts, to be directed to our campaign so that we 
have to take responsibility for it. 

Mr. Larson. I understand and appreciate the gentleman’s frus- 
tration. 

Mr. Lungren. I think your bill just moves us further in that di- 
rection. 

Mr. Larson. Our bill, you are right, does not address 527s. That, 
I believe, is a whole separate argument that deserves to be ad- 
dressed. But our bill doesn’t address that. Our bill addresses us, 
elected Members of Congress. 

I think it is pretty consistent, listening to the Members here, the 
level of frustration that we have. Yet if we don’t take the first steps 
to — and this is not about getting money out of the system. Every- 
thing that this bill calls for is raising money. You still have to go 
out and solicit. It is just smaller funds and in your State. 

What it seeks to do, I think, is end the corrosive part of this proc- 
ess and then provide an opportunity to put the public back in 
charge. Whether it is through the enhanced checkoff system or a 
sale of the public spectrum or other means that could create a 
fund, a people’s fund that would provide a trust from which you 
could tap into that, I think is better overall for the health of democ- 
racy. 

Now, with regard to 527s, I think that there is a lot of work that 
needs to be done in that area, but the two are not related. 

Mr. Lungren. We are talking about the political system. It is the 
clash of ideas. We ought not to be afraid of ideas. That is the incon- 
venient truth we have here, which is the First Amendment to our 
Constitution 

Mr. Larson. I am not afraid of ideas. 

Mr. Lungren [continuing]. Which allows us to say things that 
are embarrassing or wrong or inappropriate. That is the genius of 
the First Amendment. And because we have the genius of the First 
Amendment 

Mr. Jones. Mr. Lungren, excuse me. 

Mr. Lungren. Just a second. 

Because we have the First Amendment, it puts certain inhibi- 
tions against what we otherwise might do. 

As I say, you can sit here and talk about this. I have had nine 
robocalls against me; I have got two or three ads against me by 
groups that are not responsive, which is going to cause me to spend 
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more money to respond to that. Yet there is the suggestion if we 
have public financing, we will get rid of these kinds of concerns. 

Frankly, the record has been, as we have tried to restrict funding 
and individual contributions to individuals, we have seen that 
money go in other places. I suspect that if this bill passes, you will 
see that money not going to Members, because you restrict the 
amount of money they can get from any particular individual or 
any particular group. Those individuals and groups will spend it in 
other ways because they have got a concern about what govern- 
ment is going to do for them or against them. 

So we are going to have more of this which we have in our poli- 
tics today which is we as candidates can’t control the debate to the 
extent that the people that want to support us support it through 
us, as opposed to other things. That is the concern I have. 

Mr. Jones. Mr. Chairman, since he used my name, but not in 
vain 

Mr. Lungren. I was complimenting you. 

Mr. Jones. I know you were, but I wanted to speak very briefly, 
because John gave the answer. 

This is not about us. This is about those people who would love 
to run for Congress that do not have the accesses that we have. It 
is to create an opportunity for a person in a district that maybe 
doesn’t have the contacts, but maybe can work through the system 
that we are proposing to get a little bit of money to challenge me 
or someone else. That is the only way this democracy is going to 
survive. 

I don’t know — not you personally — I don’t know how anyone 
would be opposed to looking at this as an option, because it is 
strictly voluntary. It is strictly voluntary. I don’t see how we lose 
on that one. Thank you. 

The Chairman. I thank the gentleman. 

Ms. Lofgren. 

Ms. Lofgren. Yes, just a couple of quick questions on the broad- 
cast voucher. 

Coming from the Bay area, you couldn’t buy any amount of — I 
mean, this would do nothing. And so the question is could these 
vouchers be used for some other form of media? Could you use 
them to buy ads on Google or Yahoo? Could you do radio instead 
of TV? Have you thought about that? 

In Los Angeles, I don’t think any Members of Congress runs ads 
because it is just prohibitively expensive to do TV in Los Angeles. 

Mr. Larson. Yes, we have thought about it. The Tierney bill is 
far more expansive in that area, and certainly we are open, as I 
said, to change, because what is right for Connecticut, Maine, or 
Arizona may not be right for California, Massachusetts, Pennsyl- 
vania, Alabama. It may not work that way. 

So to be able to have a sliding scale and to be able to perfect this 
as we go forward. But, as Chellie said, I think the panelists behind 
us, the architects of the concept in the bill, will be better able to 
explain the thinking behind that. But certainly the most important 
thing about this thinking is the flexibility and the recognition that 
you are going to get good input from Members who know better 
than anyone else what goes on in their congressional district. 
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Ms. Lofgren. I will then ask the next panel. I am interested in 
alternate media. 

Mr. Larson. Which makes sense. That is the way the world is 
moving. 

Ms. Lofgren. Yes. We have a second panel, and there are a lot 
of Members, but my other question, from time to time we get con- 
cerns, and I think it is legitimate, our colleagues who come from 
extremely low-income communities have a very difficult time rais- 
ing funds in those communities because people are so poor. 

President Obama had the biggest on-line small-donor campaign 
in the history of the United States. I don’t know if anybody has 
analyzed the donation patterns to see how many of those small do- 
nors lived in low-income communities. If you have, I would be in- 
terested. Maybe the next panel has. But I think that is an impor- 
tant thing to know for our colleagues who represent very low-in- 
come communities. 

Mr. Larson. It is a great question. I don’t have the data off the 
top of my head, but perhaps the next panel does. 

Ms. PlNGREE of Maine. And I would just add, if I may, part of 
the design of this system is to address one of your concerns. Many 
of us start running for office by calling all of the people we ever 
went to college with. 

Ms. Lofgren. I understand. I worked off my wedding list. It was, 
walked two precincts, gave $25, silver tray. 

Ms. Pingree of Maine. The silver tray was worth $100. 

Ms. Lofgren. No, no, the silver tray was the wedding present. 
It was all on one card. 

Ms. Pingree of Maine. Exactly. What this is attempting to ad- 
dress, many people don’t have business contacts, or they didn’t 
serve in politics before. They don’t have some other way to get 
started. This says if you come from a community where you can 
ask all the people in your neighborhood to chip in a $10 contribu- 
tion, as Walter was saying, you can turn that into matching money. 

Ms. Lofgren. I understand that. But there is also an on-the- 
ground reality depending on the level of poverty in some of these 
districts. When I ran, I mean, I was never expected to win. And 
I had people who borrowed money so they could donate $200. It 
was a sacrifice that people made, but they wanted to. 

In some parts of America, you can’t do that. It is feed the kids, 
or donate; and the kids are going to get fed first. 

I would just like to know — and I think we have a great experi- 
ment in a sense in the Obama campaign. I am sure we can get that 
information and analyze it if it hasn’t already been done. I think 
it will be an important piece of information for many of our col- 
leagues in those communities. 

I yield back the balance of my time. 

The Chairman. I thank the gentlelady. 

Mr. Harper. 

Mr. Harper. Thank you, Mr. Chairman. 

Obviously everybody has good intentions to make the system al- 
ways work better, but if our concern was, I believe you said, the 
corrosiveness of large contributions, then why did we increase last 
year’s limit of $2,300 up to $2,400? We seem to be allowing for 
that. 
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Mr. Larson. If I could respond. 

Mr. Harper. If I may finish, and then you can answer. I want 
you to be able to respond to all of this. 

If the deal here is the concern about large contributors, which we 
all want to get when we are making our calls for contributions for 
campaign, I found it very easy to accept contributions and vote 
against that position if they were so inclined to make a contribu- 
tion. Every one of you in here I know have done that because you 
do your job, and you do it fairly and efficiently. 

But I am sitting here and looking at these letters, Friends of the 
Earth, worried about the coal, oil, and gas industries using their 
people to contribute. 

Here is another: Chesapeake Climate Action Network, worrying 
about the coal, oil and gas industries. 

Here is Health Care Now worrying about health care industries’ 
tremendous influence by their contributions. 

How is this any different than the individual contributor’s influ- 
ence that they may have? We are loaded up — you know, if it wasn’t 
for special-interest groups coming to see us, we wouldn’t have any- 
thing to do. And we are not really addressing that in this par- 
ticular situation. 

And this is not voluntary for our taxpayers. Unless there is 
something that is created that allows the taxpayer to say none of 
their tax money is to be used for this, it is not voluntary to the 
folks in my district. 

If our concern is what to do about — as you said, Congressman 
Jones, about allowing somebody who doesn’t have the financial 
means to run a campaign, most of the self-funders — and I think the 
Wall Street Journal, and I may be wrong, did a study on self- 
funders, and most of them lost. 

I am a perfect example within the system that existed to run a 
grassroots campaign on not much money. It is unheard of to think 
that you can raise a quarter of a million dollars and make it into 
a primary against people with $600,000 and $1.3 million. And we 
did it, and we won because we worked harder than anybody else, 
and we had great friends across the district that were helping us. 

You look at the cost of starting a new Federal agency to oversee 
this. And if this did happen, isn’t there some group that could over- 
see it without a new bureaucracy created? This is going to cost us 
money. So if we are going to deal with this, let us deal with some- 
thing that is going to be completely — deal with the whole issue. 
That is what I would like to do. 

Congressman Larson, you wanted to reply. I want to give you a 
moment to do that now. 

Mr. Larson. Let me just say, when I used the term “corrosive,” 
what I meant by that was the entire approach ends up being corro- 
sive. What is it corroding? It is corroding the democracy. It has us 
spending an inordinate amount of time with our hand out, regard- 
less of what the amount is. 

Now, this still doesn’t get us away from that, it just makes it de 
minimis. And then it alleviates the time because of the matching 
amounts of money. So it makes the amounts de minimis, but it 
makes the influence of people who can give de minimis. 
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I am not suggesting that anyone up here, nor any Member of 
Congress, for whatever the contribution will do, they will do exactly 
what you said. They will vote their interest. They will vote against 
something. I am not suggesting that person or that person’s cam- 
paign contribution is going to change your mind. What I am sug- 
gesting, though, is overall in an entire system where everybody is 
doing that, it is corrosive. 

Mr. Harper. Thank you, Congressman. 

With that I yield the balance of my time to Congressman Lun- 
gren. 

Mr. Lungren. Mr. Chairman, I would like to introduce two items 
for the record: One, a study of the Campaign Finance Institute on 
President Obama’s campaign and large donors versus small donors, 
which shows that President Obama, 26 percent of his donors were 
$200 or less; and George Bush, 4 years before, 25 percent of his do- 
nors were $200 or less. And also a CNN article on large contribu- 
tion political donors who are now supporting the Fair Elections 
Now Act. 

The Chairman. Without objection. 

[The information follows:] 
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REALITY CHECK: Obama Received About the Same Percentage from Small 
Donors In 2008 as Bush in 2004 


Al[> 


Obama also raised 80% more from large donors than small, outstripping all rivals and 
predecessors 




It turns out that Barack Obama's donors may not hove been quite as different as we had thought. 
Throughout the election season, this organization and others have been reporting that Obama received 
about half of his discrete contributions In amounts of $200 or less. The Campaign Finance Institute (CFt) 
noted In past releases that donations are not the same as donors, since many people give more than once. 
After a more thorough analysis of data from the Federal Election Commission (FEC), It has become clearthat 
repeaters and large donors were even more Important for Obama than we or other analysts had fully 
appreciated. 

"The myth fs that money from small donors dominated Barack Obama's finances," said CFl's executive 
director Michael 1. Malblu. 'The reality of Obama’s fundraising was Impressive, but the reality does not match 
the myth." 

Main Small Donor Findings 

To look more fuHy at presidential candidates' fundraising during this cycle, CFI conducted an extensive 
analysis of F€C records to identify repeal donors and to categorize each donor's giving according to the 
cumulative amount he or she gave over the course of a full election cycle. 

Although an unusually high percentage (415%) of Obama's hinds came In discrete contributions of $200 or 
less (see Table 3T only 26% of his money through August 31 (and 24% of his funds through October IS, 
according to the most recent FGC reports) came from donors whose total contributions aggrcoolcd to $200 or 
less. Obama'S 26% coheres to 25% for George W. Bush In 2004, 20% for )ohn Kerry In 2004, 21% for John 
McCain In 2008, 13% for Hillary Clinton In 2008, and 38% forHoward Dean In 2004. 


Fundraising through August 31. 2004 and 2008 

S ti« m Donate who g twain* amount bi total 


Candidate 

ConUtbuUona 
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$1*64 and up 

Obama 

452,852,990 

26% 

21% 

<7% 

McCain 

204,438.971 

21% 

20% 

59% 

Kerry 

215^15,455 

20% 

24% 

56% 

Bush 

256/381,557 

25% 

13% 

60% 
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$146* endup 

Obama 

452852,990 

49% 

16% 

33% 

McCain 

204.436,871 

32% 

15% 

53% 

Kerry 

21S^15.45S 

37% 

20% 

44% 

Bush 

256/381^57 

31% 

12% 

57% 


Mid-Range Repeater* 

After merging the donor records, comb’nfng multiple records from those who gave more than one disclosed 
contribution, CFf concluded that about 403,000 different people had given enough money (more than $200) 
by August 31 to have their names disclosed. This Increased to about 5B0.000 by October 15. By comparison, 
CFI found that about 475,000 discrete donors gave disclosed contributions to all candidates combined In 
2003-2004. 
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REALITY CHECK: Obama Received ... 

Obama raised 27% of his money from people whose aggregated contributions felt fn a middle range ($20 1 - 
$999). John Kerry, who also relied on Internet fundraising after clinching the nomination, raised an almost 
comparable 24% from rrJd -range donors- McCain's mid -range supplied 20% of Ms total. Bush received only 
13% from this group. 

Many of the repeat donors who started off small ended up in the $201 -$999 middle range. Among Obama's 
total pool of 403,000 disclosed donors on August 3i, more than halt (about 212,000) started off by giving 
undisclosed cont.-ih jtisns of $2t?o or less. About 93,000 of these repeaters gave in cumulative amounts erf no 
more than $400 for the full primary season. Another 106,000 repeaters ended up between $40 1 and $999. 
3y cc’iupdrlsoH. Clin I on and McCain each tied about 100,000 ri one's to the entire $300 -$999 middle range, 
and for them the number included both repeaters and one-time givers. 

Finally, not many of Obama's 212,000 small-donor repeaters ended up In the top group. Despite colorful 
press stories, only about 13,000 crossed the $1,000 threshold in their cumulative contributions. 

Because of the fengtb of Obama’s battle wRh Clinton for the nomination, his rejection of public financing for 
the general election, his personal charisma and, most importantly, because of the way he organized his 
campaign, Obama was able to use the Internet to go back to go the same supporters over and over again 
tor both volunteer assistance and repeat contributions. These repeaters account for the difference between 
the pest reports that focused on small contributions and the aggregates we are able to provide now. 

Small Donors 

We know less about people who stayed at $200 or below because $201 is the trigger for FEC disclosure. 
Obama's staff says that more than 3 million people contributed to his campaign. V/e cannot verify this 
number independently but we consider ft to be plausible. Since about $156 million of Obama's funds as of 
Oct- IS had come from donors whose contributions had not broken the $200 disclosure threshold (see Iatfe 
i), acce ptmg the staffs statement (and subtracting the number of disclosed donors) would mean that an 
estimated 2.5 million undisclosed donors gave a cumulative average of about $62 each. This figure Is 
consistent with the amount CFf has calculated for the typical undisclosed donor In past elections end Is also 
consistent with survey research Obama's Innovation would not De In the amount he raised from each small 
donor, but In the number of such people he was able to reach. His 2.5 million small donors would be In the 
same general range as CFI's published estimate for the number of small donors who gave to all candidates 
combined to 2004 (anywhere from 2.0 to 2.8 mfitton). 

targe Donors 

Finally, Obama received about 80% more money from tontje donors (cumulative contributions of ot least 
$1,000) than from small donors. While the large donors thus were responsible for much more of Obama's 
money than either his small or middle range group, he received somewhat less proportionally from large 
donors than did his rivals or predecessors. Forty-seven percent of Obama's money came from large donors 
compared to 56% for Kerry and 60% for both Bush and McCain. However, because Obama’s 47% « based on 
a larger total, that means he also raised significantly more large-donor money m absolute terms than any of 
his rivals or predecessors. 

Much of this money was raised the "old fashioned* way. Since only about 13,000 of those who started out 
small for Obama ended up crossing the $1,000 threshold, that means the bulk of Obama’s $213 million In 
large-donor contributions during the primaries came from about 8S,00Q people who started out giving big 
and stayed there. Much of this large-donor money - perhaps <Jo$e toe majority - came to the campaign 
through bundling methods Initially perfected by Bush. 

According to the Center for Responsive Politics (CRP) - which in the absence of legally mandated disclosure 
had to use Information provided by the campaigns - S61 “bundlers* had raised a minimum of $63 miWon for 
Obama by mW-August and 534 people had raised a minimum of $75 million for McCain. The bundlers 
undoubtedly were responsible for more than these amounts because the campaigns reported the bundiers 
in ranges and CRP’s minimum totals were based conservatively on the low end of each ranae. A reasonable 
guess might estimate the real amount at about 50% above the minimum - the mid-point for eacn range - 
yielding a total of perhaps about $90 mBIIon for Obama as of mid -August and more than $100 million for 
McCain. 

At the top of the bundlere were 47 of Obama’s and 65 of McCain's who were listed by the campaigns In mM- 
August as being responsible for at least $500,000 each. In addition. Public Citizen lists 2.20S people as 
having contributed in their own names at least $25,000 to joint fundraising commfctees supporting Obama 
and 1.B46 people as having made similar contributions to Joint fundraising committees supporting McCain. 

Conclusion 

These totals force a realky check. In McCain's case, a $100 million figure from bundlers would represent 
almost atlof the money he raised from large donors ($122 million). In Obama's case, one should combine the 
estimated $90 million or so he received with the help of bundlers through August with the remaining $120 
mlflfon or so from other large donors, and then compare It to the $119 million he raised from small donors 
through August. The comparison should make one think twice before describing small donors as the financial 
engine of the Obama campaign. 

None of these findings denies the Importance of either Obama’s appeal to repeat donors or his innovative 
use of online social networking tools to Interweave appeals for contributions and critically Important 
campaign volunteers. In particular, Obama did attract repeaters who have not been part of the traditional 
large -dollar, reception-attending fundraising crowd. The fact is that Obama's financial juggernaut broke 
records ot oil contribution levels. The reality does not match the myth, but the reality Itself was impressive. 

NOTE: This report was written by CFI*s Executive Olrector Michael 3. Malbln. The donor research was done by 
CFI's System Manager, Brendan Glavln and Research Analyst Aaron Dusso, who Is otso a poUticel science 
Ph.O. candidate at Tire George Washington University. 
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CNN Political Ticker: All politics, all the time Blog Archive - Deep-pocketed donors wan.,. Page 1 of 2 
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May S, 2009 

Deep-pocketed donors want campaign finance reform 

P05i»!S 0M5 PM £T 


From CNN Political Editor Mark Preston 

WASHINGTON (CNN) - After giving more than S16 
million In political contributions, a group of 
Democratic donors is saying enough Is enough - 
it’s time for Congress to scrap the current campaign 
funding system and encourage a now hybrid modal 
of small dollar donations and public financing. 

The 59 deep- pocketed donors, under the umbrella 
or the Public Campaign Action Fund, will make their 
plea In a letter Wednesday lo be delivered to every 
Democratic member of Congress, CNN has 
learned. 

Wdh so much at stake in Washington today, we 
believe it is shortsighted to continue down the 
present unsustainable path of skyrocketing 
campaign spending." the donors write In the letter 
obtained by CNN. "The Fair Elections Now Act is a 
common sense idea whose time has coma, a change 

The legislation would require candidates, who opt Into this voluntary program, to collect contributions capped 
at $100 from o minimum number of in-state donors to prove viability. Once a candidate achieves viability, the 
candidate would receive a 4-tol match - which varies from state to state - from the federal government. The 
candidate would stilt be able to raise money, but only In $100 or less Increments. 

Bottom line, e donor would only be allowed to contribute S300 pef candidate, per election: SI 00 for candidate 
viability, $100 for the primary, and $100 for the general election. 

In the Senate, Majority Whip Richard Durbin, D-Minote, and Sen. Aden Specter, O-Pen nsytvanla, are 
sponsoring the legislation, white Rep. John lerson, D -Connecticut, and Rep. Walter Jones. R-North Carolina, 
have e similar bHI in the House, 

List of Democratic donors who signed the letter after the Jump 

Naomi Aberly 
Grant Abort 
Etelne Albas 
Amb. Elizabeth Begley 
Smith Bagloy 
Robert Bowdilch 
William Budinger 
James Kimo Campbell 
Peter Copon 
Rosemary Faulkner 
Ron Feldman 
Christopher Findlaler 
Murray Galinson 
James Gotiin 
Lee Haiprin 
Francis W. Hatch 
Arnold Hiatt 
John Hunting 
Greg Jobln-Leeds 
John S. Johnson 
Wayne Jordan 
Craig Kaplan 
Michael Kleschnlck 
Stave Kirsch 
Arthur O. Upson 
Henry Lord 
Anna Hawken McKey 
Rob McKay 
Salfy Minard 
Alan Patricof 
Susan Pairicaf 
Doug Phelps 
Steve Phillips 
Drummond Pika 
Rachel Priuker 
Abby Rockefeller 
Charles Rodgers 
Marsha Rosenbaum 
Manny Rouvelas 
Vin Ryan 
Deborah Sagner 
GuyT. Saperstein 
Dick Serin 
Steve Silbersteln 
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Alison Smith 
William Sosidit 
Martin Stevenson 
Pat Stryker 
Eden Susman 
Steve Susman 
Margery Tabankln 
Kata Vtiiers 
Philippe Viiters 
Scott Wallace 

George WaHersleln 
Marc WeteS 
A1 Yales 
Joe Zimlich 

Plied under: campaign funding * political donations 


http://poHticalticker.blogs.cmi.com/2009/05/05/deep-pocketed-donors-want-campaign-fma,.. 7/30/2009 



62 


Mr. Lungren. I just want to say that I appreciate everyone here 
and their position. I do remember with public funding we created 
or helped create a Lyndon LaRouche who ran for President from 
a prison cell, and continues to run for President with public funds, 
and I think that might be what Mr. Davis was suggesting in some 
of these situations. And I don’t know how you can construct a sys- 
tem to stop the Lyndon LaRouches of the world from taking advan- 
tage of a program like this, but, frankly, I don’t think we need to 
create more of them in our political system. 

The Chairman. I thank the gentleman. 

Mr. Capuano. 

Mr. Capuano. Thank you. 

First, I would like to echo the Ranking Member’s words. I don’t 
like 527s either. I have never had the good fortune of having any 
ads run against me just yet. I would encourage the right-wing 527s 
to please come to Boston and run a few ads against me; it would 
help me raise more money. But I don’t like them either. I would 
be happy to add anything that we can think of to limit them or get 
rid of them to this bill or any other bill any time. I think they are 
corrosive to the system as well. 

And I also would like to find ways to limit or at least make 
transparent outside entities that want to come in and weigh in on 
each of our races. I have no problem with that. I hate people com- 
ing in and creating an agency or group that claims to be some 
good-government group, and then kicks us. We all know it is one 
millionaire or one group of people kicking. We both have them. 

Again, transparency is probably all you can do. But if there is 
anything that the Ranking Member or anybody else would like to 
do on 527s or the like, I am more than happy to join in on that. 

As far as voluntary taxes, I wish they were voluntary taxes, be- 
cause my constituents wouldn’t be sending a nickel to Iraq. We 
wouldn’t be sending a nickel for half of the things that we spend 
money on. Unfortunately, that is just not the way it is. We all get 
together and beat each other up here, and we come up with a gen- 
eral consensus of where we want to spend money, and that is 
called taxes. That doesn’t mean we get to have checkoff boxes. I 
don’t like the Presidential checkoff box for that very reason, for 
that very reason. 

I totally agree with the issue that Mr. Davis raised about limited 
access. I totally agree. I am not looking to fund the extreme any- 
body. I want legitimate candidates on the ballot. I think there are 
ways to do that. I think this bill has some of those provisions in 
it. I would like to see some strengthened, but the concept is exactly 
right. Nobody is looking to fund — and, by the way, the LaRouches 
that used to be in the Republican Party, and now they have come 
over to us. Do you want them back? 

Mr. Lungren. They have found their natural home. 

Mr. Capuano. I owe him one. 

As far as this bill goes, again, I do have some problems with it. 
One of the problems I don’t have is the numbers. The amount of 
money that is potentially available here is $3.3 million to a specific 
candidate. Like Mr. Harper, I do come from one of the most expen- 
sive TV markets. Not 10 years ago, but in today’s market, I would 
have raised and spent about $700,000 in today’s market, so prob- 
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ably comparable to the numbers you have. I beat guys who literally 
have spent 10 times more than me. I totally agree with that con- 
cept. I actually think this number is too high, my personal opinion, 
but that is a different issue. 

I also don’t think that you have to have $3 million. I have to 
have $3 million if you have $3 million so I can get my message out. 
If you don’t have $3 million, I don’t need $3 million. All I want is 
a reasonably level playing field so whatever message you can get 
out to say how good you are or how bad I am, I want to be able 
to do the same. That is all. And the whole concept that it costs mil- 
lions of dollars to run for Congress, it only does because people who 
run spend that kind of money. It shouldn’t cost that amount of 
money. 

Again, different issue, my guess is we probably can’t limit that, 
so there has to be some number. I just think if there are other pro- 
posals out there, I am more than happy to do it. I don’t want to 
spend taxpayers dollars either if it is avoidable. If there are other 
proposals to do this, please, let us put them on the table and talk 
about them. All I want to do is I want to do whatever we can to 
advance the ball: One, get my time back so I can do what I ran 
for office to do; and, number two, to enhance the view of the public 
and at least our integrity, if not our judgment — I guess we need to 
do that individually — but at least the integrity of the system. 

We have all said it, and we all know it, there are all kinds, and 
every couple of years this comes around. I have taken some money 
from some people who are now being called up. I have looked. In 
all of the years I have been here, less than 1 percent of the money 
I took was from some of the people that are now being concerned. 
Nobody is going to sell out for 1 penny on the dollar. That is ridicu- 
lous. But you can’t tell people because the numbers are big. 

And I am not a good fundraiser, but since I have been here, I 
have raised about $5 million, and I am not that good at it. That 
is obscene. Before I got to this job, the most money I ever raised 
was $100,000. All I want to do is get away from that. 

Nobody ran for this office to come and raise money. I don’t think, 
I am not so sure, but if we really knew what we were getting into, 
I am not so sure that some of us wouldn’t make a different judg- 
ment. But once you are in it, you are in it, you are on the tread- 
mill. I want to get off the treadmill. If there are other ways, believe 
me, I am not stuck on this. Help us find a way as opposed to sim- 
ply saying the current system is okay. 

The current system is not okay. It doesn’t work, and I want to 
thank my colleagues for putting this forward. I want to thank my 
colleagues very much for being open to discussion and amendment 
on this as we move forward, and I hope that we can make some 
progress to get us all back to what we really want to do. 

Thank you, Mr. Chairman. 

The Chairman. Thank the gentleman. 

For the record, Mr. Capuano didn’t mean the money he took, he 
meant the money he raised. 

Mrs. Davis. 

Mrs. Davis. Thank you, Mr. Chairman. 

I hope you watch my words here, too. 

The Chairman. I am the conscience here. 
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Mrs. Davis. I appreciate your all being here, and I think this is 
a critical issue. None of us want to be telemarketers. My concern, 
and the reason that I have supported in concept public financing, 
is because I think we work better when we can focus our efforts 
on solving the problems that we want to solve for our constituents. 

No matter how you talk about this, it takes people away from 
that basic task before them. There is nothing wrong with having 
supporters, and certainly people want to play a role and engage, 
and I think that is important, so we need to find ways for people 
to do that, and we have lots of examples of that. 

I think the other concern really is we are trying to match efforts. 
We are exhausting the voters at the same time. We have 
supersized campaigns, supersized like so many other things in our 
culture. That is really what has happened. That is part of the prob- 
lem. 

I have a few questions, and they relate to what do we know now 
about these efforts in other States. And, Chellie, you spoke to that, 
and I think the second panel will speak to that as well. 

What do we know about whether or not those particular States 
have reasonable-size campaigns? Do they go from being supersize 
to being more reasonable? Is the activity of the 527s, is it any less; 
is it any more; is it just the same? What is our experience with 
that? 

Do candidates actually spend less time fundraising? We are talk- 
ing about $5 and $10 contributions, and that does play a role en- 
gaging people, and it is far better than spending the time on the 
phone in a whole different format, but does that mean people really 
have more time? 

It seems to me perhaps we do have some opportunities as we 
look at the bill and we try to figure out how we can help it move 
forward. It is what do we know now? What kinds of studies are out 
there? I happen to believe that there are tons of graduate students 
who have studied a lot of these races, and perhaps we can look at 
those at well. If you have any comments, I would be happy to en- 
tertain them. 

Ms. PlNGREE of Maine. I know there are some studies that will 
be handed out to the committee, and I think all of the States are 
attempting to do a significant amount of analysis as to how this 
changes the makeup of people who run for office and the amount 
of money spent. 

I will speak briefly about my experience in Maine and then leave 
it to the people who are actively working on this now. But I think 
you and others portrayed this accurately in the sense that we have 
gotten into an arms race here. If you look back to Ms. Lofgren, who 
said $50 was a lot of money in the 1980s, and now you probably 
wouldn’t make a phone call for $50, you would get it in the mail. 
Now it is a $2,400 max that you are trying to get with a phone call. 
We have changed the culture of this. We have upped the amount 
of money we can spend, the TV buys, and fighting back and forth. 

One of the things that doing this does, and Maine has about 85 
percent of the Members who run under this system, basically there 
is a cap. So if you have two people under the volunteer system, 
they get a limited amount of money. I can’t tell you the exact 
amount, but let us say if you are running for the State senate 
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where you only have 35,000 in a district, you get about $25,000 to 
run on, and that is it. So your opponent has $25,000. 

Mrs. Davis. Have independent or third-party candidates partici- 
pated more meaningfully in these situations than one would see 
across the board? 

Ms. PlNGREE of Maine. I should let somebody behind me answer 
that. I think there have been times when third-party candidates 
have been able to participate. But again, you have to be — become 
a qualifying candidate. So you still have to find people to write you 
a $5 check. Sometimes that is harder than you think. It is one 
thing to get a signature, but when you say to somebody on the 
street, hey, can you also write me a $5 check? 

I may be inaccurate here, but I also want to comment on the out- 
side expenditures. If an outside expenditure is directed towards you 
and the matching system, it can trigger a match for you. So if 
somebody from the outside runs an ad against you, as was being 
talked about, that can actually trigger a match into your account. 
So in a sense, you have much better control. That money goes into 
your account, and you decide how to answer back what is being 
said about you, which I think takes away some of the influences 
of these sort of warring outside expenditures which you have no 
control over. 

The only other thing I wanted to say something about, having 
lived in a State where we have really had a lot of change in the 
system since 2000, is it starts to change the culture. The news- 
paper will now editorialize against who doesn’t run under the pub- 
lic financing system and start to ask questions. It doesn’t mean 
that many people don’t, because it is still voluntary. They will also 
run more editorials about outside expenditures. Why are you doing 
that against that candidate; we have a public financing system. So 
I think it gets more attention to the culture of your campaigns 
which we have kind of lost here in this arms race. That is my opin- 
ion anyway. 

Mr. Larson. Susan, you are going to hear from Jeff Garfield, the 
executive director of the Connecticut State Elections Enforcement 
Commission, later, and I am sure you will find those statistics in- 
teresting on how it has worked in Connecticut. 

But your point, I go back to when I first ran for the State senate 
in Connecticut. We used to do something called 10 for 10. We 
would have 10 households invite people and raise $10 from each 
person who came to their household. And then they would gather 
collectively. It was just a more communal way of doing this. At that 
time you raised money in the community, in your State, et cetera. 
There wasn’t the kind of resources and K Street and all of the 
other influences. So the emphasis is here conceptually, and you 
have to work on it, but is to get back to that communal relation- 
ship. 

But I dare say that the threshold of 1,500 people and $50,000, 
and while $50,000 doesn’t sound like an awful lot of money, when 
you have to get there with $100 contributions, it is. And some of 
the questions that have been raised about poorer districts and how 
we can monitor, those are the things that we need to work through. 
But in concept, as you said, you are supportive of it. I think that 
is the beauty of a hearing. 
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Again, I thank Mr. Brady, because these are the kinds of hear- 
ings and things, frankly, we don’t get to talk enough about. And 
there is wide opinion on this. Nobody has a bad opinion, it is just 
a matter of how we are working this thing through for the collec- 
tive good of the institution, in this case the Congress, and the de- 
mocracy that we participate in. 

Mr. Jones. Mrs. Davis and Mr. Chairman, I think what has been 
said is so important for this reason. In the State of North Carolina, 
we failed in 1987 and 1989, but now we have a system for our 
State judges that is working extremely well. It is working. The 
panel behind us will be able to speak to the details of some of these 
States. It is working, but it is working because the people want it 
to work. That is what we are trying to say here today. 

Thank you for your leadership on the Armed Services Com- 
mittee, and thank you for what you said, because this is a golden 
opportunity to move forward. 

The Chairman. I thank the gentleman. 

Mr. Davis. 

Mr. Davis of Alabama. Thank you, Mr. Chairman. 

I think what history shows us is that virtually every adventure, 
every experiment in regulating the financing of campaigns has led 
to unintended consequences. Many Congresses ago corporate con- 
tributions were banned, PACs emerged. We put limits on campaign 
contributions under the theory that would dilute the influence of 
money. Candidates adjusted by raising more money from more peo- 
ple and having to reach out to even more special-interest networks 
to reach their budget goals. 

The McCain-Feingold bill in the early part of this century has 
not reined in independent expenditures. Independent expenditures 
have exploded. The concept of bundling is now common in politics. 
At the State and Federal level, large donors who get together and 
raise money for you, and they may only be giving you their $2,400, 
but they have raised $50, and they walk in and hand you the $50 
that they have raised. 

My sense is that there would be unintended consequences that 
flowed out of public financing. Here is one of the most conspicuous 
ones. Not only would you get more Lyndon LaRouches and more 
frivolous fringe third, fourth, fifth and sixth parties, I think you 
would get more frivolous primary challengers, frankly. 

Mr. Jones, in the context of your district under this system, I tell 
you who I think you would have gotten: Eight or nine people run- 
ning against you saying that you weren’t right-wing enough for 
their tastes. 

John, even in your district I think under this system what you 
would get is five or six people running against you in every pri- 
mary saying you took a dime from the biggest insurance company 
in your district, proof that even John Larson has sold out. 

Ms. Pingree, I think what you would get in your district — while 
I have no doubt you will have a very progressive record here, what 
you would get is a number of people saying, look at this one con- 
tribution from this person, this amendment she supported; now we 
know why, the real story. That is the nature of modern politics. 

The reason we don’t get more frivolous primary challenges is, 
candidly, they can’t raise the money. If they were led to believe 
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they could raise the money — because this kind of system says to 
fringe candidates all around America, all you have to do is talk to 
the true believers; all you have to do is talk to the committed, find 
their Web sites, go to their clubs and meetings and add them all 
together, and presto, voila, you have got your money coming in now 
for the Federal Government to sustain you. And, frankly, most of 
them wouldn’t care if they won. 

Most frivolous candidates for Congress would not want to be 
here. They wouldn’t want to catch the plane every few days, and 
they wouldn’t want to sit on the floor for 2 hours and cast votes. 
They would rather do talk radio interviews all day. They run to get 
their name out. They run because they love to be able to go to a 
candidates forum and stand up there and say whatever they want 
to say, and for the first time in their life someone appears to be 
listening. I think that is what you would get out of the system. 

Here is the other unintended consequence that would flow from 
all these minor challenges. The behavior that would emerge, the 
Members of Congress would think, how do I avoid minor primary 
challengers? Let me just vote with the base of my party all of the 
time. So all of a sudden the Walter Jones of the world would be- 
come very infrequent, and you already are on your side. A Repub- 
lican would say, How do I avoid a minor primary challenger? I will 
just vote with my base all of the time. A Democrat would say, How 
do I avoid a minor primary challenge? I will just vote with my base 
all of the time. And so what you would get is more and more Mem- 
bers of Congress feeling that they had to hew to an ideological line, 
and I don’t think you would get better public policy, I think you 
would get an even more sharply split political system than we have 
today. 

I agree, frankly, with Mr. Lungren’s observation. The big cor- 
porate interests in this country, here is how they would adjust to 
this system. All of the money that they would save from not having 
to make contributions to congressional candidates and Members of 
Congress, they would not contribute that money to charity. They 
would turn around and dump it into independent expenditures, and 
you would see only more of what we are all going to see in this 
next 30 days: Every interest group in the country that has a stake 
in the health-care debate running independent ads in our districts 
saying here is why you should vote for or against this bill. They 
would not inject the money into the system, they would redirect it 
into other forms of expenditures. 

That is my 2 cents’ worth. 

The Chairman. I thank the gentleman, and I thank every one of 
you for spending the morning with us. We appreciate it. 

Mr. Larson. Mr. Brady, might we thank your staff, especially 
Jamie Fleet and Tom, but we want to thank all of them. We want 
to give a shout-out to Mary McHugh, who I understand had a 
birthday this week, and tell her that Sister Helen Eugenia still is 
thinking about her. 

The Chairman. Thank you. 

I would like to have the second panel come up to the table. 

I call the committee back to order and recognize our next panel 
of witnesses. I would like to ask unanimous consent for Congress- 
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woman Chellie Pingree to make one introduction on a witness on 
the second panel. 

Ms. Pingree of Maine. Thank you very much, Mr. Chairman. 
This is a rare honor. Thank you for allowing for me to testify on 
the first panel. 

To the Chair and Ranking Member and all of the members of the 
committee, it is a pleasure to be here today, and what a rare treat 
to have the chance to introduce my daughter, Hannah Pingree, 
who, as I mentioned before, I hope never runs against me in a pri- 
mary. You will all soon see why. 

Hannah is a resident of the State of Maine. She is from the is- 
land of North Haven. We live in a community of 350 people. She 
graduated from the smallest high school in the State of Maine. The 
graduating class had five students. That is about as small as it 
comes. She went on to study at Brown University and ran for the 
State legislature at the age of 25. She has served in the State legis- 
lature for 7 years, and we have term limits. She is coming on to 
her last year. She serves as the speaker of the house. Although she 
may look like she is 12 years old, she scares everyone, and people 
do pretty much in that house what they are told. 

I am grateful that she took the time to come down here and tes- 
tify. I asked the Chair if she could serve on the panel because she 
has run under the system, she has recruited candidates under a 
public financing system, and knows the pitfalls and challenges and 
what works well. 

Thank you for allowing me to introduce her, and for her to be 
here today. 

The Chairman. Welcome. 

Also joining her is Jeffrey Garfield, executive director and gen- 
eral counsel for the Connecticut State Election Enforcement Com- 
mission. He has served in that capacity for almost 30 years. Mr. 
Garfield has been active in many organizations, including the 
Council on Governmental Ethics Laws, which is the international 
organization with interests in ethics, election, and campaign fi- 
nance law. 

We have also Bradley Smith, professor of law at Capital Univer- 
sity School of Law. Prior to that he served for 5 years as Commis- 
sioner on the Federal Elections Commission. 

Mr. John Samples is the director of Center for Representative 
Government, CATO Institute, which studies campaign finance reg- 
ulation. He is also an adjunct professor at Johns Hopkins. Prior to 
joining CATO, Mr. Samples served 8 years as director of the 
Georgetown University Press and was vice president of the 20th 
Century Fund. 

Mr. Arn Pearson is vice president for programs for Common 
Cause organization, where he works with the national and State of- 
fices helping create model campaign finance legislation. Mr. Pear- 
son has a long history in public financing and campaign finance re- 
form. He was previously campaign reform director for Common 
Cause. 

Without objection, your written statements will be a part of the 
record. We ask you to summarize your testimony in 5 minutes or 
less. 
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I will start off by having the speaker of the house, the Honorable 
Hannah Pingree. Your mom introduced you in a way that none of 
us up here would be able to do, especially the 12-year-old part. 

STATEMENTS OF HANNAH PINGREE, SPEAKER OF THE MAINE 
HOUSE OF REPRESENTATIVES; JEFFREY GARFIELD, EXECU- 
TIVE DIRECTOR AND GENERAL COUNSEL, CONNECTICUT 
STATE ELECTIONS ENFORCEMENT COMMISSION; BRADLEY 
SMITH, PROFESSOR OF LAW, CAPITAL UNIVERSITY SCHOOL 
OF LAW; JOHN SAMPLES, DIRECTOR, CENTER FOR REP- 
RESENTATIVE GOVERNMENT, CATO INSTITUTE; AND ARN 
PEARSON, VICE PRESIDENT FOR PROGRAMS, COMMON 
CAUSE 


STATEMENT OF HANNAH PINGREE 

Ms. Pingree. Thank you, Chairman Brady, Ranking Member 
Lungren and members of the committee. I am Hannah Pingree, 
Speaker of the Maine House of Representatives. Thank you for the 
opportunity to be here today to share with you my experiences with 
the Maine clean elections system as you consider H.R. 1826 and 
the public financing of congressional campaigns. 

I am here to express my strong support for Maine’s clean election 
system and tell you a little about my experience with public financ- 
ing as both a candidate and as a legislative leader. In many ways 
public financing has changed the face of Maine politics. Public fi- 
nancing has encouraged many nontraditional candidates to run, 
from young people and women to working people and single moth- 
ers, because they don’t have to have networks and wealthy friends 
or industry support to be successful. Public financing allows can- 
didates, and elected officials, to take the time they need to meet 
voters and serve their constituents. 

Most significantly, public financing has created a separation be- 
tween the vast majority of legislators and lobby groups. Under the 
clean election system, most Maine legislators don’t receive cam- 
paign support from lobbyists, allowing legislators to weigh issues 
on their merits and vote freely without the fear of losing support 
in the next campaign. 

In 2002, as you heard from my mom, when I was 25 years old, 
I had the unique experience of being both a first-time candidate for 
the Maine House running under the public financing system, and 
also working as a full-time fundraiser for my mother’s campaign for 
U.S. Senate. It opened my eyes to the glaring differences between 
the two worlds. I could conduct my house campaign by knocking on 
doors in the rural towns of my island district, attending public 
functions, and stopping to speak with voters along the way. 

On the other hand, my mother was forced to pass up forums and 
cut short conversations so she could get back to the phone and dial 
for dollars. She had to spend the majority of her time fundraising 
to raise the millions of dollars needed to wage a TV campaign that 
a U.S. Senate race requires. That campaign cycle for me high- 
lighted what is wrong with our Federal campaign system. 

The Maine Clean Elections Act was passed by a wide margin of 
Maine voters in a citizen-initiated referendum in 1996, and became 
available for candidates in 2000. Since that time, running clean 
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has become the norm for State house and Senate candidates and 
statewide races. 

In 2000, 33 percent of legislative candidates participated in the 
voluntary system. By 2008, that number had risen to 81 percent, 
including the vast majority of candidates in both parties. And can- 
didates who accept public financing are competitive; 85 percent of 
the winners in 2008 were publicly financed. 

The Maine Clean Elections Act works like this. For a State house 
races, I need to collect $5 contributions from 50 registered voters 
in my district in order to qualify for about $5,000 to run my cam- 
paign in my small district of 8,500 people. I can also raise up to 
$500 in seed money to start my campaign in the $100 or less dona- 
tions. Once I have done this, I cannot accept any other donations 
to my campaign, although a third party can still spend money inde- 
pendently. 

If my opponent spends over a certain level, or if a third party 
spends to support or oppose me, the amount of money I receive 
later in the race is adjusted up or down. 

As the Speaker of the House, I am engaged in recruiting can- 
didates to run for the legislature, and with 8-year term limits, we 
are constantly recruiting for open seats. I am certain that many 
candidates would not be able to run for office without the public 
financing option. The idea of raising funds, even the small amount 
necessary for a state house campaign, is daunting for many people, 
especially those from rural or poor districts. 

As I found out the first time I ran, people were excited to support 
my campaign, and they were thrilled that even with modest means, 
they could help me qualify as a candidate for public financing with 
just a $5 check. Whether it was a senior citizen or a hardworking 
lobsterman, they could participate in my campaign, which for many 
of them was a first. More importantly, after I qualified for clean 
elections, I could spend the majority of my time talking to my con- 
stituents, actually listening to their concerns, without the pressure 
of needing to fundraise or find new donors. 

Because public financing makes the entry process into politics 
more doable, it has become an important tool for recruiting. From 
my limited experience with Federal elections, you can contrast 
Maine’s system with Federal recruiting, where self-funded can- 
didates are often preferable. You have to question a system where 
great personal wealth can make someone more attractive to party 
groups simply because they won’t require as much funding help. 

I also believe that policy and process implications for Maine’s 
clean elections system have been significant. In my time as a legis- 
lator, I have watched Maine take on numerous issues, from tax re- 
form to health care expansions to environmental policies. And de- 
spite spending by out-of-State industries, we have passed some 
first-in-the-Nation laws. In many other States, passing reforms on 
these same issues would be uphill battles. This doesn’t mean our 
Maine Legislature has become more liberal or more conservative 
under clean elections, it means that legislators are more apt to 
make decisions based on a bill’s potential impact on their district 
and less based on heavy lobbying or campaign support. 

For example, I sponsored a major chemical reform bill in 2007 
which sought to take a comprehensive look at regulating chemicals 
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in consumer products, especially children’s products. We had a very 
fierce lobbying effort against the bill in the State house and in the 
media by the chemical and consumer products industry. And yet it 
passed with overwhelming bipartisan margins because it was the 
right policy. It was a clear case where the voice of the public was 
stronger than the lobby and their millions of dollars of spending. 

Overall, the Maine Clean Elections Act has been a tremendous 
success. In the five elections since its inception, it has allowed can- 
didates the time to focus on their constituents rather than contrib- 
utors, and it has increased the diversity of representatives in the 
legislature, and I believe it has allowed Maine legislators the time 
to focus on the best policies for their constituents rather than wor- 
rying about upsetting the entrenched lobbying interests. 

I urge the committee’s support, and I am happy to answer your 
questions later. 

The Chairman. Thank you. 

[The statement of Ms. Pingree follows:] 
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Good morning Chairman Brady, Ranking Member Lungren and Members of the 
Committee on House Administration. I am Hannah Pingree, Speaker of the Maine House 
of Representatives and a resident of North Haven, Maine. Thank you for the opportunity 
to be here today to share with you my experiences with the Maine Clean Elections Act, 
Maine’s system of public campaign financing, as you consider H.R. 1826 and the Public 
Financing of Congressional Campaigns. 

I am here to express my strong support for Maine’s Clean Elections System and to tell 
you a little about my experience with public financing, as a candidate and as a leader. In 
many ways, public financing has changed the face of Maine politics. Public financing 
has encouraged many non-traditional candidates to run - from young people and women 
to working people and single mothers - because they don’t have to have networks of 
wealthy friends and supporters or industry support for their candidacy. Public financing 
allows candidates - and elected officials - to take the time they need to meet voters and 
serve their constituents, because they don’t have to spend that time fundraising. 

And, probably most significantly, public financing has created a separation between the 
vast majority of legislators and advocates and lobby groups. Under the Clean Elections 
system, Maine legislators don’t receive campaign support from lobbyists. This makes it 
much easier to weigh their arguments on their merits, and without fear of losing support 
in the next campaign. 

In 2002, when I was 25, 1 had the unique experience of being both a first-time candidate 
for the Maine House of Representatives running under Maine’s public financing system 
and also working as a full-time fundraiser for my mother’s campaign for US Senate. It 
opened my eyes to the glaring differences between the two worlds. Whereas I could 
conduct my own campaign by knocking on doors, attending public functions and 
stopping to speak with voters wherever I was, my mother was forced to pass up forums 
and cut short conversations so that she could get back to the phone and dial for dollars. 
She had to spend all that time on the phone to raise the millions of dollars needed to wage 
the kind of television battle a US Senate race requires. 

The Maine Clean Elections Act was passed by a wide margin by Maine voters in a 
citizen- initiated referendum in 1996. Public financing for legislative candidates was 
made available to candidates for the first time for the 2000 election year. Since that time, 
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it has become the norm. It is available for State House and Senate candidates and 
candidates for Governor. In 2000, 33 percent of legislative candidates participated in the 
Maine Clean Elections Act. By 2008, that number had risen to 81 percent and the vast 
majority of candidates in both parties were running “clean”. Candidates who accept 
public financing are also competitive; 85 percent of the winners in 2008 were “clean 
candidates.” In 2008, all of the Legislative races combined required $2.95 million in 
spending through the clean elections system. 

The Maine Clean Elections Act works like this: For a State House race, I need to collect 
$5 dollar contributions from fifty registered voters in my district in order to qualify for 
about $5,000 to run my campaign. Once I have done this, I cannot accept any other 
donations to my campaign - though a third party can still spend independently and 
without my knowledge. Once my donations are certified, I receive an initial 
disbursement to begin my campaign - either in the primary or general election. As the 
campaign season progresses, the State’s Commission on Governmental Ethics and 
Elections Practices monitors spending on my race. If my opponent spends over a certain 
level, or if a third party spends to support or oppose me, the amount of money I receive 
later in the race is adjusted up or down accordingly. Since our small Maine House 
districts are only about 8500 people, $5,000 is sufficient to put up signs, send out a few 
mailings and then have the time to knock on doors and make phone calls. If I have an 
opponent who runs traditionally and exceeds the $5000 limit, I can get up to $12,000 
more in matching funds. The clean election act requires 1 50 checks for state senate 
candidates and 3,250 checks for gubernatorial candidates, which ensures grassroots 
support and demonstrated organizing ability prior to receiving public funds. 

As I’ve noted, accountability is a major component of Maine’s system of public 
financing. Any candidate who accepts public funds must account for those funds - to the 
penny. Should any of the funds be used for any non-campaign-related purpose, the 
candidate can be fined by the Ethics Commission, or, in rare cases, referred to the 
Attorney General for prosecution. 

As Speaker of the House, I am engaged in recruiting candidates to run for the legislature. 
With 8-year term limits, we are constantly recruiting for new open seats. I am certain that 
many candidates would not be able to run for office without the public financing option, 
and if they did, they would have a much more difficult time winning their campaigns. 

The idea of raising funds, even the small amount necessary for a State House campaign, 
is daunting for many people, especially for those from a rural or poor district. But the 
option of asking fifty friends and neighbors for $5 so you can qualify for public financing 
is doable for most people. And as I found out the first time I ran, people were excited to 
support my campaign, and they were thrilled that, even with modest means, they could 
make a real difference in my candidacy by writing a $5 check. 

Because clean elections make the entry process into politics more doable, it has become 
an important tool for recruiting. New candidates and incumbents have come to love 
clean elections, and we strongly encourage all of our candidates to ran clean. And from 
my limited experience with federal elections, you can contrast Maine’s system with 
federal recruiting, where self-funded candidates are often preferable. You have to 
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question a system where great personal wealth can make someone more attractive to 
party groups simply because you know they won’t require as much funding help. 

One issue we still are reconciling with our clean elections system is how to maintain the 
infrastructure to recruit and train candidates, participate in coordinated campaigns, and 
still maintain the spirit of the clean elections system. So far, this has occurred through 
political action committees. PAC’s are used in Maine, as they are at the federal level, as 
a vehicle for leadership candidates to raise party funds and for outside groups to make 
independent expenditures. Leaders and leadership candidates in Maine cannot use their 
PACs to support their own campaigns, whether they are clean or traditionally-funded, but 
they can raise and spend funds to support party activities and independent spending. 

There has been some criticism of this system, and there are ongoing efforts to strike a 
balance between allowing fundraising for required party-building activities and 
infrastructure while maintaining the spirit of the clean elections system. 

I believe the policy and process implications of Maine’s Clean Election system have been 
significant. In my time as a legislator, I have watched Maine take on numerous issues - 
from health care reform to environmental policies - and despite spending by out of state 
industries, we have passed some first-in-the-nation laws. In many other states, passing 
bills such as these would be uphill battles. This doesn’t mean our legislature has become 
more liberal or conservative under clean elections. But it does mean legislators are more 
apt to make decisions based on a bill’s potential impact on their district, and less on 
heavy lobbying campaigns or campaign support. 

For example, a major chemical reform bill passed in Maine in 2007 which seeks to take a 
comprehensive look at chemicals in consumer products - especially children’s products - 
and it allows a process to ban those products that have negative health impacts on 
children. We had a very fierce lobbying effort against the bill in the State House and in 
the media by the chemical and consumer products industry, and yet it passed by 
overwhelming bi-partisan margins, because it was the right policy. I believe the voice of 
the public was stronger than the lobby and their spending. Clean Elections is not singly 
responsible for this success, but I think it was a major contributing factor. Our public 
financing system has created an environment that allows us to pass bold and bi-partisan 
legislation that is demanded by the public, even when industry forcefully objects. On the 
chemical issue in particular. Congress has failed to take action in a comprehensive way to 
regulate chemicals in 30 years. There’s no guarantee that Congress could pass a bill like 
that with a public financing system. But it’s hard to imagine how it would be possible 
without one. 

Overall, the Maine Clean Elections Act has been a tremendous success. In the five 
election cycles since its inception, the administrators and policy makers have honed the 
system to make it easy to comply with and easy to administer. It has increased the 
diversity of representatives in our legislature. And I believe it has allowed Legislators to 
focus on the best policies for their constituents rather than worrying about upsetting the 
entrenched interests that bankroll their campaigns. I would urge the committee to support 
H.R. 1 826 and give candidates for Congress the option of seeking public financing. 
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Executive Summary 


After being in operation for four election years (2000 - 2006), the Maine Clean Election Act (MCEA) ap- 
pears to be settling itself into the political landscape of Maine state elections. Particularly for legislative 
candidates, it has proven itself to be a viable option for candidates who would prefer not to finance their 
campaigns through private contributions or believe that the MCEA offers other advantages. Given the 
large changes involved in introducing a system of full public financing, surprisingly few serious adminis- 
trative problems have developed since its introduction in 2000. Nevertheless, some important policy is- 
sues and unintended consequences need to be addressed, and the Commission believes additional 
statutory changes are necessary to safeguard the public funds spent by candidates. 

Effects of Public Financing on Maine Elections 

This report to the Joint Standing Committee on Legal and Veterans Affairs describes some of the effects 
of the Maine Clean Election Act on state elections in Maine. It also notes some positive trends even 
though it may be difficult to attribute these trends entirely to public financing. Overall, there are several 
areas in which the MCEA is proving to have a positive influence. 

• encouraging first-time candidates to run for political office, including more women candidates; 

• allowing more challengers to compete against incumbents in general elections; 

• providing more choices to voters because of first-time candidates and a moderate increase in 
the number of general election candidates; 

• providing a more even playing field in legislative races between incumbents and challengers 
and between winning and losing candidates; 

• controlling the growth in spending by legislative candidates; 

« sharply reducing total private contributions to legislative candidates; and 

• allowing participating candidates to spend more time communicating with voters by eliminat- 
ing private fundraising. 
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At the same time, some of the presumed goals of the MCEA have not come to pass. While the MCEA 
has limited the growth in spending by legislative candidates, overall spending by all sources (including 
political action committees and political parties) has increased. Candidates are quite critical of the 
growth in independent expenditures made by political action committees (PACs) and political parties. 
Also, it is Important to remember that public financing cannot be a panacea for all ills of the electoral sys- 
tem. Changing the source of funding for candidates' campaigns will not, by Itself, control spending by 
PACs and political parties, encourage more substantive discussion of issues, or increase voter interest in 
elections. 

issues of Administration 

Independent Expenditures and Matching Funds 

Under the MCEA, participating candidates receive an initial payment for each election and may qualify to 
receive additional matching funds depending on their opponent's fundraising and spending, and the ex- 
penditures of independent groups such as PACs and political parties. The payment of matching funds 
reduces the overall cost of the program by targeting public funds into those legislative districts that are 
most competitive. 

The matching funds portion of the MCEA has presented some administrative challenges for the Commis- 
sion. One ongoing issue is that the statutory definition of independent expenditure relies on the narrow 
standard of "express advocacy" for communications distributed to voters more than 21 days before an 
election. Until the final three-week period, a communication only involves an independent expenditure if 
it explicitly advocates a vote for or against a candidate (for example, “Vote for Jones" or “Defeat Smith"). 
Under this definition, a good deal of advertising and literature that obviously is intended to influence an 
election will not be disclosed in independent expenditure reports. This causes the public to lose out on 
prompt, detailed reporting of spending by PACs and political parties, and it undermines the MCEA’s sys- 
tem of matching funds. 

Candidates often raise two other critiques of independent expenditures and matching funds. The first 
issue is the timing of when independent expenditures are reported. PACs and political parties tend to file 
independent expenditure reports very close to the general election (often in the last week) with the result 
that candidates receive matching funds too late to spend them effectively. Also, many legislative candi- 
dates have expressed sharp disapproval with the increasing number of campaign mailings paid for by 
PACs and political parties. In general, the candidates dislike that they have no control over the timing or 
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content of these mailings. Some express that the mail sent by independent groups is crowding out the 
literature that the candidates have designed to communicate with voters, 

Non-Compliance and Auditing 

After four election cycles in which MCEA funding has been available, the Commission has found rela- 
tively few instances of wrongdoing in qualifying for public funding or in misuse of public funds. Neverthe- 
less, these are areas that require ongoing review and improvement to protect the public’s funds and con- 
fidence in the MCEA. 

In 2005, the Commission made changes to its official guidelines in a number of areas after asking for 
public comment: car travel, food, accommodations, equipment, and post-election activities. The Com- 
mission has improved its educational efforts by publishing better guidebooks and brochures, and by reor- 
ganizing its staff so that during election years three candidate registrars are available to train candidates, 
answer their questions, and assist the Commission auditor in reviewing campaign finance reports. For 
the 2006 and 2008 elections, the Legislature approved the use of MCEA funds for two limited-time em- 
ployees during the election year. These two positions have greatly assisted the Commission in providing 
services to the 500+ candidates in state and county elections, and have helped avoid problems and im- 
prove oversight of public funds spent. 

In 2006, the Legislature clarified the records that MCEA candidates must obtain for every expenditure of 
$50 or more: 

• a vendor invoice or receipt stating the particular goods and services purchased, and 

• a record proving that the vendor received payment, such as a canceled check or bank or 
credit card statement. 

In 2006, the Commission embarked on a new program of auditing all gubernatorial candidates who re- 
ceived MCEA funds and 20% of legislative candidates who were publicly funded. For legislative candi- 
dates, this primarily involved a request by the Commission auditor for vendor invoices and bank docu- 
ments. The Commission believes these audits have value in educating candidates on their record- 
keeping responsibilities and in deterring misuse of funds. In 2006, some of the audits were initiated too 
close to the general election. In future years, the Commission will time the audits differently to avoid bur- 
dening candidates during the last six weeks before the general election. 

Following the 2004 elections, the Commission determined that two candidates for the Legislature who 
were recruited by a pair of self-described political consultants had used MCEA funds for purposes that 
were not related to their campaigns. These two cases were highly publicized and resulted in the assess- 
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ment of large penalties and orders to return public funds. 

Ttie Commission's review of 2006 candidates has not found any serious misuse of public funds to date. 
During its routine reviews of campaign finance reports, the Commission requested that a small number of 
candidates use their personal funds to reimburse their campaigns for purchases that seemed primarily 
personal in nature rather than campaign-related (eg., shoes, car maintenance, medical treatment for a 
dog bite). The candidates who made these expenditures were acting in good faith, and did not realize 
that the purchases were prohibited by the Commission's expenditure guidelines. They promptly reim- 
bursed their campaigns when requested. The Commission staff also discovered two 2006 legislative 
candidates who apparently used larger amounts of MCEA payments as short-term loans to cover per- 
sonal expenses. Even though the candidates have returned these funds to the state, the Commission 
staff will recommend civil penalties against the candidates because they should not have used MCEA 
funds for personal expenses. 

In 2006, the Commission staff found two examples of campaigns that submitted false information regard- 
ing $5 qualifying contributions. Neither of these candidates received public funds. One case involved a 
candidate for Governor whose application for MCEA funding included other problems. The second case 
involved a Senate candidate who apparently faked all of his $5 qualifying contributions. The Office of the 
Maine Attorney General initiated criminal prosecution against this candidate. 

While any misuse of public funds or fraud is troubling, overall it should be noted that these cases repre- 
sent just a few of the more than 300 candidates who qualify for MCEA funding each election year. Al- 
most all candidates who participate in the MCEA are conscientious in spending public funds. The Com- 
mission believes that with better education of candidates, clearer standards, and the continued coopera- 
tion of the legislative caucuses that recruit candidates the Commission can adequately monitor and pre- 
vent problems with its current level of staffing. 

Recommendations to the Legislature 

In Chapter 1 1 of this report, the Commission makes a number of recommendations to the Legislature 
based on the Commission's experience in administering the MCEA program. Most of these recommen- 
dations were included in the Commission's bill, L.D. 1854, or in a rule-making conducted in January - 

April 2007: 

• The current definition of “independent expenditure" does not cover communications to voters 
unless they expressly advocate the election or defeat of a candidate (e.g., “Vote for Jones" or 
“Defeat Smith”). In 2003. the Legislature expanded the definition of independent expenditure 
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during the last 21 days before an election. The Commission recommends that this expanded 
definition should apply in the 60 days before a general election, 

» In order to qualify for MCEA funding, candidates for Governor should be required to collect 
$15,000 in seed money contributions (small donations of up to $100 from individuals). The 
Commission believes this would increase the public’s confidence that MCEA funding will only 
be received by gubernatorial candidates who have demonstrated significant statewide support 
through the qualification process. 

• The Commission recommends that seed money should be permitted only from Maine resi- 
dents. This is important for gubernatorial candidates as a way to demonstrate support within 
the state of Maine during the qualification process. 

• in the 2006 elections, MCEA candidates for Governor received most of their funds for the 
general election in the last 25 days before the election. Candidates for Governor should re- 
ceive a greater initial payment in June of the election year and less in matching funds. 

• In order to decrease the potential for fraud or error in the qualification process, individuals 
making a $5 qualifying contribution in cash should be required to sign the $5 money order 
purchased by the candidate and submitted to the Commission. In 2008, the Commission 
would like to experiment with accepting $5 qualifying contributions electronically on the Com- 
mission's website. 

• The Commission recommends eliminating accelerated reports for privately financed candi- 
dates who have not raised or spent more than the initial MCEA payment received by their op- 
ponent. 

• A MCEA candidate should be prohibited from paying public funds to a family member for 
campaign services. All services provided to a campaign by the candidate's relatives should 
be on a volunteer basis. 

» The Commission recommends that beginning in the 2010 fiscal year, the annual transfer of $2 
million from the General Fund to the Maine Clean Election Fund should be scheduled for Sep- 
tember I s * rather than January 1 st . In election years, this would increase the amount of funds 
available to pay candidates in the two months before a general election. 

» The MCEA requires participating candidates to keep receipts from vendors and bank records 
for all expenditures of $50 or more. Candidates who wish to be reimbursed with MCEA funds 
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for car travel are required to keep a mileage log. In its rule-making, the Commission pro- 
poses that it be authorized to “disallow” undocumented expenditures. This could require the 
candidate to repay the amount of the expenditure to the state. Alternatively, the rule change 
would allow the Commission to assess a penalty for failing to keep required documentation. 

• In 2002 and 2003 , the Legislature transferred $6,725,000 from the Maine Clean Election Fund 
to be used for other purposes with the understanding that it would be returned if needed. For 
the 2006 elections, the Legislature returned $3,600,000. To fund the MCEA in the 2010 elec- 
tions, it is likely that the Commission will need to ask for the remaining $ 3 , 125,000 to be re- 
stored. 

In addition, the Commission wishes to note three other issues for the Legislature's consideration. The 

Commission has not made any recommendations in these areas; 

• The Commission has received conflicting arguments about how to regard voter guides and 
scorecards that rate or score Legislators based on their voting records. Some groups distrib- 
uting these publications regard them as purely informational and educational. In contrast, 
some candidates believe that these publications are intended to influence elections and that 
their costs should be publicly disclosed in PAC and independent expenditure reports. In its 
early 2007 rule-making, the Commission decided not to adopt a rule regarding this issue. It 
would welcome clarification by the Legislature on how these publications should be treated. 

• In the 2007 session, two Legislators have submitted bills to limit the size of contributions to 
PACs. Limits on contributions to PACs have been adopted in other states because of a con- 
cern about undue influence by campaign contributors. 

• In 2006, the Commission was asked for advice about whether assistance provided by em- 
ployees of political parties and PACs to candidates constitutes a contribution to the candi- 
dates assisted. Under current law, if a PAC organized by a legislative caucus pays its em- 
ployees to provide assistance to legislative candidates, those candidates have received an in- 
kind contribution from the PAC. 

The Commission is grateful to the Legislature for its consideration of these recommendations. 
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History of the Maine Clean Election Act 

The Maine Clean Election Act (MCEA) was enacted directly by Maine voters In the 1996 general elec- 
tion. It created a voluntarily program of full public funding for candidates for the Legislature and the office 
of Governor. The MCEA was promoted by a coalition of advocacy groups operating under the name of 
Maine Voters for Clean Elections. It was approved by voters by a margin of 320,755 (56,2%) to 250,185 
(43.8%), and became Chapter 14 of the Maine State Election Law (21-A M.R.S.A. §1121 to §1128). The 
program is administered by the Maine Commission on Governmental Ethics and Election Practices. 

Public funding programs for candidates running for state and municipal office have been in effect as early 
as the 1970's in Minnesota, Wisconsin, New York City, Los Angeles, and elsewhere. These programs 
permit candidates to receive a mix of public financing and private contributions. Also, U.S. presidential 
elections are financed with public funds. Since 1976, every major party candidate in the presidential 
elections has been financed with public funds, including Presidents Carter, Reagan, George H.W. Bush, 
Clinton, and George W. Bush. 

The innovation of the MCEA was that participating candidates must rely entirely on public campaign 
funds. They cannot accept, any monetary or in-kind contributions from private sources (even from them- 
selves), other than limited "seed money contributions" of up to $100 from individuals at the beginning of 
their campaigns. 

Although the objectives of the MCEA are not stated within the law, the following goals often are attributed 
to the program: 

• increasing the competitiveness of elections by providing a viable, alternative system of cam- 
paign financing for candidates; 

• allowing participating candidates to spend more time communicating with voters; 

• decreasing the importance of fundraising in legislative and gubernatorial campaigns; 
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* reducing the actual and perceived influence of private money in legislative and gubernatorial 
elections; 

• controlling the increase of campaign spending by candidates; and 

» allowing average citizens a greater opportunity to be involved in funding candidates' cam- 
paigns by making a $5 contribution to help the candidates qualify for public funding. 

How the Maine Clean Election Act Works 

Background on the Maine Electoral System 

The Maine Stale Legislature has a total of 186 members. The Maine House of Representatives has 151 
members, each with districts of roughly 8,443 residents. There are 35 members of the Maine Senate, 
Each Senate district has about 36,426 residents. All members of the Maine Legislature serve for a two- 
year term. Elections are held in even-numbered years, and the terms are not staggered so the entire 
Legislature is elected every two years. State senators and representatives are subject to term limits of 
four consecutive terms. 

Party Candidates in Maine 

Three political parties are entitled to hold primary elections in Maine: the Democratic Party, the Republi- 
can Party, and the Green Independent Party. The Green Independent Party first began holding primary 
elections in 2000, 

Maine holds its primary elections on the 2 nd 
Tuesday in June. In order to qualify to be a 
candidate in a primary election, a candidate 
must collect a required number of signatures 
from registered voters in the electoral area the 
candidate is seeking to represent (Table A). 

Candidates must collect and submit the petition signatures between January 1 st and March 15 ,h of the 
election year. The Maine Secretary of State administers candidates' qualification for the ballot. 

Maine permits the political parties to replace candidates who have withdrawn after the primary election. 
So, in the 2006 elections 31 “replacement candidates" were on the general election ballot without qualify- 
ing through the petition process. Those replacement candidates are provided an opportunity to qualify 
for MCEA funding through a one-month qualifying period that begins in July. 


Table A Required Number of Signatures: s , ^ 
Party Candidates . 

Office 

Minimum 

Maximum 

Senate 

100 

150 

House 

25 

40 

Governor 

2,000 

3,000 
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Independent Candidates 

Individuals who are not enrolled in a political party may run as independent candidates. To qualify, they 
must collect a required number of signatures as 
shown on Table B. 

Independent candidates must collect the petition 
signatures between January 1 “ and May 25 lh of 
the election year, and submit them to the Maine 
Secretary of State by June 2 M . 

Qualifying for Public Funding 

To qualify for public funding under the MCEA, candidates must collect a minimum number of qualifying 
contributions from registered voters within the electoral district which the candidate is seeking to repre- 
sent (Table C). Qualifying contributions must be made in the form of personal checks or cash in the 
amount of $5. Once a candidate receives $5 in 
cash, he or she must use it to purchase a money 
order which is submitted to the Commission, 

The candidates must collect and submit the contri- 
butions to the Commission during the “qualifying 
period" that applies to them. For legislative candi- 
dates who are enrolled in a political party, the 
qualifying period is from January I s1 to April 15 th of the election year. Gubernatorial candidates in a politi- 
cal party have from November I s * of the year before the election to April 15 lh of the election year. The 
qualifying period for candidates who are not enrolled in a political party starts on November 1 st or Janu- 
ary I 8 ' (depending on the office) and runs until June 2 no of the election year. Before collecting these con- 
tributions, candidates must publicly state their intention to qualify for public funding by filing a written dec- 
laration with the Commission. 

Seed Money Contributions 

During the qualifying period, candidates may collect limited private contributions (seed money) to begin 
their campaigns and to collect the $5 qualifying contributions. Seed money contributions must be from 
the personal funds of individuals. There are no restrictions on the residency or political party of the con- 
tributors, and many legislative candidates turn to friends and family members for seed money. No seed 
money contributor may give more than $100 to a prospective MCEA candidate. Candidates for the 


Table C Required hkirnfeer of $5 Qualifying 
Contributions 

Office 

Minimum 

House 

50 

Senate 

150 

Governor 

2,500 








1 M ' 



■OH 
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House may collect up to $500 in seed money contributions; candidates tor the Senate may collect up to 
$1 ,500; and candidates for the office of Governor may collect up to $50,000. 

Submitting the Qualifying Contributions 

After candidates have collected the qualifying contributions and have asked municipal clerks to verify the 
voter registration of the contributors, they submit the $5 checks and money orders to the Commission. 
The Commission staff reviews the qualifying contributions to verify that the minimum number of valid 
contributions was submitted. The Commission deposits them into the Maine Clean Election Fund, the 
account within the Maine state government from which the Commission pays candidates their campaign 
funds. The qualifying contributions make up about 2.4% of the revenue to the Fund, 

initial Payments under the MCEA 

Most legislative candidates qualify as candidates through the petition process and qualify for MCEA 
funds by April 15 lh of the election year. They receive their primary election payment about one week af- 
ter they qualify. The major- 
ity of legislative candidates 
have no opponent in the 
June primary election, so 
they receive a small primary 
election payment. Candi- 
dates in contested races 

receive a larger primary payment. Party candidates for the office of Governor receive $200,000 for the 
primary election regardless whether they have an opponent (Table D). 

Candidates who are in a general election receive a separate payment for the general election about one 
week after the June primary (Table E). Presently, almost all general election races are contested. 

Matching Funds 

About half of MCEA candi- 
dates quality to receive 
matching funds, which are 
additional funds paid by the 
state to keep candidates 
within each race on a level 
playing field. The purpose 
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of matching funds is to prevent MCEA candidates from being oufspent by well financed opponents or by 
independent spenders. Candidates may receive a maximum of matching funds equal to twice the 
amount of the initial payment. 

Distinguishing the impact of the Maine Clean Election Act from Other Factors 

One difficulty in judging the effects of the MCEA is to distinguish those effects from the results of other 
influences on the electoral system. When reviewing the data included in this report, readers should take 
into consideration three other factors in addition to the MCEA. 

Term Limi ts 

In 1 993, Maine voters enacted term limitations under which no member of the Legislature could serve for 
more than four consecutive terms, or eight years. The limitations first took effect in the 1 996 elections, 
when 30 candidates (26 House and 4 Senate) were prohibited from running for re-election. As a result of 
term limits, there was a one-year increase in the number of candidates running for the Legislature. Be- 
cause the 1 996 election year was atypical, in Chapter 2 the Commission staff has excluded it from cer- 
tain calculations as noted. 

Redistricting 

The decennial census of the federal government impacts legislative districts every ten years. This may 
result in a small number of incumbents who no longer reside in their “old” district, or occasionally in two 
incumbents running against each other. Redistricting in Maine (unlike most states) impacts the election 
districts in the fourth year of the decade (1994, 2004. etc.). Readers should keep in mind that some in- 
cumbents were affected by redistricting in the 1994 and 2004 elections. 

Contribution Limits 

Along with enacting public funding for political campaigns in the 1996 general election, voters also ap- 
proved very low contribution limits for privately financed candidates. The limits impose a maximum on 
how much a single contributor may give to a candidate for each election. Prior to the change, the contri- 
bution limits were $1,000 from an individual and $5,000 from a corporation or a political action commit- 
tee. The current limits are $250 per election for county and legislative candidates, and $500 per election 
for candidates for Governor for all contributors, except the candidate or the candidate’s spouse. The pri- 
mary election and the genera! are counted as separate elections. The contribution limits went into effect 
on January 1 , 1999 and were in place for the 2000 election cycle. These limits have certainly impacted 
total receipts and spending by privately financed candidates. 
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How This Study Report Was Complied 

The MCEA requires the Ethics Commission to submit to the Legislature a study report every four years 
discussing the administration of the MCEA and making recommendations. The data for this report was 
consolidated in a database in Microsoft Access software, and was derived from a number of sources: 

* lists of candidates and vote totals from the Maine Secretary of State; 

* financial information from annual and biennial reports published by the Ethics Commission; 

* responses provided by legislative candidates to surveys conducted by the Commission after 
the 2004 and 2006 elections; and 

* the Commission’s own campaign finance databases for candidates, political action commit- 
tees, party committees, and independent expenditures. 

All employees of the Commission contributed to this report. Jonathan Wayne and Paul Lavin wrote the 
report, and Gavin O'Brien and Sandy Thompson were responsible for the data, charts, graphics, and re- 
search. Colby College interns Mary Spooner and Brendan O’Keefe provided valuable assistance with 
the data included in the report. 

Future Reports 

The Commission staff may publish a second version of this report that would be focus on questions 
posed by legislators and advocates in other states regarding public financing. The staff welcomes sug- 
gestions on types of information or viewpoints which were not included in this report. 
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Senate 


Combined 


House 


For House candidates, Democrats are participating at a rate that is about 23% higher than Republicans 
(Figure 1.2, next page). Among candidates running for the State Senate, Democrats and Republicans 
have been participating in the MCEA in roughly similar numbers. A table with the exact numbers of par- 
ticipants in each party is included in the Appendix. 

In addition, Maine has a third "qualified party,” the Green Independent Party, as well as independent 
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Chapter 1 

Participation in the MCEA by Legislative Candidates 


Rates of Participation 

The Maine Clean Election Act has been growing in acceptance among legislative candidates since it first 
went into effect in 2000. In its first two years of operation (2000 and 2002), the rate of participation by 
general election candidates was 33% and 62%, respectively. In the 2006 elections, 81% of general elec- 
tion candidates for the legislature chose to finance their campaigns through public funds under the 
MCEA (Figure 1,1), 


Figure 1,1 Rates of MCEA Participation in General Elections 
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Why Did They Participate? 


After the 2004 and 2006 elections, the Commission conducted post-election surveys of all legislative 
candidates. For the 2006 survey, about one-third of MCEA candidates responded. The survey included 
questions on why they chose to participate in the MCEA, if they were satisfied with the program, if they 
would participate again, and if elected would it change the way they conducted legislative business. 


The 2006 survey responses show that almost half of MCEA candidates participated because they sup- 
port the principles of the program (Figure 1.4, next page). The principles mentioned include eliminating a 
sense of debt or obligation to campaign contributors, focusing on constituents and issues rather than 
fundraising, and leveling the playing field for candidates. 
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influence 


Forty percent of the respondents stated that impediments to fundraising 
were among their reasons for participation. These impediments included 
a limited amount of time to raise contributions, the rural nature of the 
candidate's district, or a dislike of fundraising. 

Of the remaining thirteen percent of respondents, eight percent cited the 
ease of running as a MCEA candidate, two percent stated that the public 
would have a positive perception of them, another two percent partici- 
pated because it was recommended to them, and one percent had previ- 
ously run as MCEA candidates and wished to do so again (Figure 1 .4). 


Will Candidates Continue to Participate in the Future? 
in the survey, candidates were asked whether they were satisfied with "This is 
the program and whether they would participate in the MCEA in the fu- 
ture. Overwhelmingly, participating candidates stated that they were sat- 
isfied with the MCEA program and would participate again. 

Sixty-two percent of the candidates were "very satisfied” with the pro- 
gram and another thirty-six percent were “reasonably satisfied" 

(Figure 1.5, next page). 

Survey responses show that fifty-nine percent of the MCEA respondents 
will “definitely" participate in the MCEA in future elections and twenty-six 
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Figure 1.5 Overall Satisfaction with MCEA Program 
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percent wilt “very likely" participate 
(Figure 1.6). When these re- 
sponses are sorted by gender and 
experience, a significantly greater 
number of experienced women 
candidates said that they would 
definitely participate in the MCEA 
in future elections (91%) com- 
pared to men (52%) (Figure 1.7). 
This inclination of women candi- 
dates to continue to participate in 
the MCEA is consistent with the 
finding that the MCEA was a 
“very” important factor in women 
candidates' decision to run for of- 
fice. As discussed in the following 
chapter, Maine has seen a moder- 
ate increase in the number of 
women candidates running for the 
Legislature since the MCEA went 
into effect. 


2007 Report on the Maine Clean Election Act 


Figure 1.7 Future Participation by Gender and Experience 


Definitely No: 
Somewhat 1% 
Unlikely: 4%"^ j 
Somewhat 
Likely: 10% j 


Very Likely: 
26% 


Reasonably: 

36% 






98 


Page 17 


Chapter 2 


riS ' ?■ '.v-vi 




Encouraging New Candidates and Competition 


Importance of the MCEA in Candidates’ Decisions to Run 

One dear success of the Maine Clean Election Act is that it has encouraged first-time candidates to run 
for office, including some who otherwise would be discouraged by the prospects of private fundraising. 

In 2006, the Commission conducted surveys of all legislative candidates, and MCEA candidates were 
asked: “How important was the availability of the MCEA in making your decision to run for office?” In the 
2006 survey, 61% of the candidates who responded said that the MCEA was “very important” in deciding 
to run for office and 20% said that it was "somewhat important.” 

For first-time and women candidates, the MCEA was an even more influential factor. For first-time candi- 
dates, 87% responded that the MCEA was very or somewhat important in their decision to run (Figure 
2,1) Seven out often women (71%) stated that the MCEA was very important in their decision to run, 
and 13% said that it was somewhat important. A total of 78% of male respondents said that the MCEA 



Very Somewhat Not Very Not at AH 


a First Time (3 Ran Before 


2007 Report on the Maine Clean Election Act 




99 


was very or somewhat important 
in making their decision (Figure 
2 . 2 ). 

The Commission concludes that 
the MCEA has been an impor- 
tant factor in many candidates' 
decisions to run for office, par- 
ticularly for first-time candidates 
and women. 


Figure 2.2 Importance of MCEA in Decision to 
Run by Gender 
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More Candidates and More Contested Elections 

The MCEA has contributed to a moderate increase in the number of candidates running in genera! elec- 
tions for the Legislature, in the years of 1990 through 2000, an average of 349 candidates participated 
in general elections. 1 In 2004 and 2006, the number of legislative candidates increased to 391 and 386, 
respectively (Figure 2.3). 


Figure 2.3 Number of Candidates in 
General Elections 
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The introduction of roughly 40 
candidates in the last two gen- 
eral elections (an 1 1 .45% in- 
crease) is noteworthy. Given 
the survey responses of 
MCEA candidates that public 
funding was very or somewhat 
important in their decision to 
run, it seems reasonable to 
conclude that the MCEA has 
contributed to this increased 
number of general election 
candidates. 


1 The Commission staff is omitting from this average the 1996 general election. In that year, there was an uncharacteristic spike 
in the number of general election candidates which the staff attributes to the first-time effect of term limits. 


2007 Report on the Maine Clean Election Act 





100 


Page 19 

Many of these additional 
candidates ran in districts in 
which general elections 
would otherwise be uncon- 
tested. In the years of 1 990 
-2000 (excluding 1996), an 
average of 35.6 of the 186 
legislative races (nearly 
20%) were uncontested. In 
2004 and 2006, the average 
number of uncontested 
races decreased to 4.5, 

which was 2.4% of the 1 86 legislative contests (Figure 2.4). Given the importance of the MCEA in candi- 
dates' decisions to run, the MCEA is a significant factor in sharply reducing the number of uncontested 
general elections for legislative office. This means more choices for more voters. 


Figure 2.4 Legislative General Sections. 

Contested and Uncontested Races 



Bringing Out the Challengers 

Advocates for greater competition in elections should be pleased at the sharp decrease in incumbents 
running for re-election without a challenger (Figure 2.5). During the period of 1990 - 2000 (omitting 1996 
due to the term limits spike), the average number of incumbents seeking re-election unchallenged in the 
general election was 30.6 out of a total of 186 legislative districts. In 2004 and 2006, the number of in- 
cumbents unopposed in a general election dropped to an average of 2.5 districts. This trend is rein- 
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forced by the increased number of challengers to incumbents in a primary or general election (Figure 
2 , 6 ). 



Women Candidates 

The MCEA appears to be a contributing factor to the increased number of women running for legislative 
office (Figure 2.7), The average number of women candidates for the Legislature in the period of 1 990 - 
2000 was 107,4. In the last two elections, the average number increased to 126.5. 

The increase of 1 9 

women candidates in Figure 2,7 Number of Women Candidates 

2004 and 2006 from the 
pre-MCEA years is a 
positive trend and repre- 
sents an increase of 
nearly 18%. As noted 
above, women in par- 
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lor office, so the Com- 
mission views the MCEA as a contributing factor to the larger number of women candidates running tor 
office. In 2006, nearly one third of all Senate candidates were women and 28% of House candidates 
were women. 
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T raditionaliy, Maine has ranked high in the nation for number of women in state legislatures. After the 
2006 general elections, Maine ranked 10 8 ’ in the nation for the number of women in the Legislature. With 
women making up 30.6% of the Legislature, Maine is significantly ahead of the national average of 
23,5% in this regard. 

Why No Sharp increase in Candidates? 

In judging the impact of the Maine Clean Election Act, it is important not to overstate its success in in- 
creasing the overall number of legislative candidates. The increase in general election candidates 
(approximately 40 in 2004 and 2006 compared to previous years), while significant, may not be as great 
as some reform advocates might have wished for. The Commission and its staff are not well positioned 
to speculate why greater numbers of candidates have not run, which is the result of subjective decisions 
by hundreds of prospective candidates about whether or not to run. There are, however, some factors 
that are probably at work: 

» Personal finances. Maine has a part-time, citizen Legislature that serves from January to 
June in odd-numbered years and January to April in even-numbered years. Compared to the 
time commitment of service in the Legislature, the compensation is modest. Many people 
who would like to run simply cannot take time from their paid employment during part of the 
year in order to serve in the Maine Legislature, This basic fact of legislative service will al- 
ways limit the number of candidates willing to throw their hat into the ring. 

• Pressure to avoid contested primary elections. The number of candidates in contested pri- 
mary elections (in which two or more candidates are running) has not increased significantly 
in spite of the MCEA. This may be because of pressure within local political party organiza- 
tions to avoid contested primaries, which can drain resources early in an election and can hurt 
the party’s nominee in a general election. 

• No increase in independent candidates. The MCEA has not produced increases in the num- 
ber of independent candidates for the Legislature. Given the availability of an accessible pub- 
lic funding alternative, the Commission is unsure why more independent candidates have not 
decided to run. Apparently, legislative candidates who might otherwise run as independents 
are deciding not to run or are choosing to run within the three political parties. 
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Chapter 3 




mm i; 


Independence from Campaign Contributors 


Some reform advocates argue that the public’s confidence in the political system has been shaken by the 
perception that campaign contributors have greater influence over legislators than regular constituents. 
Full public funding is seen as a way to maximize the independence of elected officials. 

From the opposite point of view, skeptics of public financing question whether the reduction of private 
money in candidate campaigns has resulted in better legislation or governance. As discussed in Chapter 
4, many privately financed Legislators in Maine disagree sharply with the contention that they are influ- 
enced by campaign contributors. 

For this report, the Commission did not find it practical to attempt an analysis of whether public funding of 
legislative candidates has changed the nature of legislation or governance in Maine. Such an analysis 
would be subjective and would exceed the time constraints and research capabilities of the Commission. 
Nevertheless, the Commission can offer two factual findings to the Legislature relating to the reduction of 
private contributions to legislative candidates and the effects of campaign contributions as perceived by 
some Legislators and candidates: 

• Because of the Maine Clean Election Act, the total amount of private contributions received 
by legislative candidates has fallen sharply (by nearly 77%). 

* In survey responses given to the Commission, a significant number of candidates and Legis- 
lators said they believe campaign contributors have some expectation of access or influence. 
While some might argue this is more perception than reality, this view was expressed by 
some Legislators with experience in the State House and cannot be discounted entirely as 
uninformed concern about the role of money in politics. 

Reduction in Total Contributions to Candidates 

Figure 3. 1 (next page) shows a steep decline in private contributions to legislative candidates beginning 


2007 Report on the Maine Clean Election Act 




105 


Page 24 

with the introduction of the MCEA in 2000, in 1998, before public financing was available, total contribu- 
tions to legislative candidates reached its high-water mark of $3,190,796. In 2006, with 81% of legisla- 
tive candidates choosing to participate in the MCEA, a total of $744,388 in private contributions was 
given to legislative candidates. That is a reduction of 76.7%. 

Seed money contributions to MCEA candidates are counted as part of total contributions in Figure 3.1. if 
seed money is excluded, contributions to legislative candidates in 2006 totaled $608,619, which repre- 
sents an 81% reduction from 1998. 


Figure 3.1 Total Contributions, including Seed Money 
{not adjusted for inflation) 
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There seems to be little room for doubt that the reduction in private contributions is largely due to the fact 
that 81 % of legislative candidates are publicly funded and no longer accept contributions other than seed 
money. Some portion of the reduction also must be attributed to the contribution limit of $250 per elec- 
tion which took effect in 2000. 


Candidate Perspectives on the Influence of Campaign Contributors 

In its 2006 candidate survey, the Commission asked MCEA candidates: “Why did you decide to partici- 
pate in the Maine Clean Election Act?" As described in Table 3.A, on the next page, responses varied 
but one-quarter of the candidates specifically said they participated to avoid becoming beholden or obli- 
gated to campaign contributors. These candidate responses are listed below with minor editing for clarity 
and length, 
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I believe Clean Elections have im- 
proved Maine's responsiveness to 
citizens and reduced the influence 
of lobbyists. 

! like the statement it makes ... that 
1 am not beholden to lobbying or- 
ganizations and major donors. 

Don't want special interest money. 
Don’t want to feel beholden to any- 
one but my constituents. 

I believe in it as a way to reduce 
lobbyist influence. 

Less “corporate" influence. 


To put more time in my election, not Allowed me to run without being 
to be beholden to anyone. "obligated” to campaign contribu- 

i like the idea that Clean Elections tors ' 

are just that and that we are not I like not being beholden to any indi- 
indebted to anyone, vidua! or group. 

The idea of not being obliged to I want to focus on the voters and 
anyone or any business is gratify- issues, rather than spending the 
ing. majority of time raising funds from 

There’s no way I couid raise the special interests, 
campaign funds necessary while it takes politics and special interest 
residing in this very rural area of groups out of a race. 

Maine. And I don’t want to put my 
hands in the pockets of special in- 
terest groups. 


To avoid lobby money, PAC's and 
private donations. 


(from candidates with no prior campaign experience) 


Expenditures should be controlled - 
eliminates money - based on 3 fd 
party influence. 

I like not having to owe donors po- 
litical favors. 

I didn’t want somebody’s money to 
tell me what to do! I refuse to be 
beholden to anyone or entity out- 
side of my district, county and resi- 
dents and they alone! 

Didn’t want to be privately financed 
or by Big Business. Only have to 
answer to the taxpayer. 


The fact that you don’t have to find 
large donors, who most likely you 
would be indebted to. 

I wanted to run a viable campaign 
without feeling indebted to special 
interests. I didn’t want to make deals 
with groups in order to get money. 
Because with Clean Elections no 
corporations own you. You are 
working for the people. 

To avoid indebtedness to campaign 
donors and to eliminate having to 
spend time raising funds. 


Frees the candidate from any sug- 
gestion of influence. 

So I wouldn’t be beholden to any- 
one. 

Precludes trying to “raise funds" & 
becoming obligated to PAG groups, 
special interests, 
if elected there are no monetary 
lOU’s. 

I would not want to be tied to any 


busi ness or organization to fund me . 


Will the MCEA Change the Way Legislators Believe They Wifi Do Their Job? 

In the 2006 survey, MCEA candidates were also asked: “ if you were elected , do you think that the Maine 
Clean Election Act will change the way you do your job as a Legislator?” Twenty-five percent of the can- 
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didates replied “Yes,” thirty-seven percent responded “No,” and thirty-eight percent selected “Does Not 
Apply/Unsure.” Some of their explanations are listed below (Table 3.B)., 



From Experienced Legislators: Lobbyists are a source of informa- 

...... ....... . . tion, not a source of intimidation. 

Won t have to feel beholden to large 

donors (even if I go against their i do not fee! pressured to please 
wishes, there is subtle or not so sub- lobbyists, 
tie pressure. I ^ g et lobbied as heavily as 

In general, I am not “owing" my traditional candidates do. 

leadership anything by virtue of , can be indeDenlten , 
them contributing to my campaign 
... gives me more freedom. 

Makes me less susceptible to the 
influence of lobbyists. 

No obligation. 


From Experienced Candidate: 


No outside influence. 


From First Time Candidates: 


No obligation to donors, (first time 
running) 

I do not feel I owe anyone any fa- 
vors as they say politicians do when 
PAC’s fund them, (first time run- 
ning) 


No special interest involvement. 
No lobbyist influence. 

Not beholden to anyone. 


Answered: No 


From Experienced Legislators: 

If I accepted donations from anyone 
or any group 1 would not give any- 
one special consideration - nor will I 
as a CE Legislator. 

My actions as a Legislator were al- 
ways based on my convictions not 
where my campaign money came 
from. 


From Experienced Candidates: 

I can’t imagine that the small contri- 
butions allowed in traditional cam- 
Limiting contributions eliminates po- paigns actually sway votes 
tential for gifts that act to lobby. 

Whether one is a “traditional’’ candi- 
date or "clean" candidate should 
make no difference in how one con- 

ducts the people's business. Fr0m Newly Elec,ed te 9 fe/ator 

Those that gave money to previous 
campaigns did not cause me to vote 
in favor of their issues. 


I would always strive to be inde- 
pendent of campaign financing influ- 
ence. 


I do not expect to change the way I 
do my job regardless of funding 
source. 


Hard to say - 1 like to think contribu- 
tors would not have had extra influ- 
ence had I been non-CEA, but 
unless you’ve been there .... 


When privately funded i didn't ac- 
cept soft money - so avoided any 
sense on my part of financial obliga- 
tion. 


■gam 



| 1 
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Conclusion 

From 1998 to 2006, total contributions to legislative candidates dropped 77% from $3,190,796 to 
$744,388 (including seed money). It is reasonable to conclude that this reduction is mostly due to the 
two major reforms enacted by voters in 1996 - the Maine Clean Election Act and limits on contributions 
to candidates. Candidates and Legislators vary greatly in their opinions on whether campaign contribu- 
tors seek to use their donations to affect activities within the State House. Whether public financing has 
reduced campaign contributors’ influence over legislative decision-making is outside the scope of this 
report and may be impossible to determine. 
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Views of Privately Financed Candidates 


Every election year, dozens of candidates for the Maine Legislature choose not to join the Maine Clean 
Election Act for a variety of reasons, including: 

• some candidates do not approve of public funds being spent on political campaigns: 

» on a personal level, some candidates feel that they do not want to burden Maine taxpayers; 
and 

• some candidates believe that the system of private fundraising used in most state elections 
and in congressional elections produces more qualified elected officials. 

Following the 2006 elections, the Commission staff read carefully the survey responses of privately fi- 
nanced candidates. Three general themes came up repeatedly and are discussed in the following sec- 
tions. 


Disapproval of the Name of the Maine Clean Election Act 

Some of the most sharply worded comments from privately financed candidates concerned the name of 
the program: the Maine Clean Election Act. These remarks echo comments heard by the Commission 
staff in recent years that some privately financed candidates resent any implication that they are “dirty” or 
influenced by lobbyists or special interests merely because they have funded their campaigns through 
contributions (Table 4. A, next page). 

The name of the MCEA was drafted by the advocates of the 1996 citizen initiative and was approved by 
Maine voters. While the name of the program was not chosen by the Legislature, it could be amended 
statutorily. One previous attempt to change the name of the MCEA was not successful (L.D. 243 in the 
121 s1 Legislature). Based on the titles of the bills submitted for the 123" 1 Legislature, another bill propos- 
ing to change the name of the MCEA may be considered in 2007, but it has not been printed at the time 
of this report’s publication. 


2007 Report on the Maine Clean Election Act 




Ill 



urvey Responses from 


used as a campaign tactic 
against me twice and I resent 
the implication. 


Change the name from “Clean 
Election system” to “Taxpayer 
funded election system." 


Biggest change I would recom- 
mend is name change. "Clean” 
conjures up the antithesis 
“dirty" when one is privately 
financed. Should be called 
“publicly” or “taxpayer" financed 
vs. "privately" or “traditionally" 
financed. The name has been 


Change the name - to Public Change the name to Govern- 
Funding - I resent the insinua- ment Funded Candidate, 
tion of my being “dirty.” 


Burdens on Privately Financed Candidates 


Privately financed candidates who have MCEA opponents are required to file three additional 
"accelerated” financial reports. These reports show the privately financed candidate’s total cash receipts 
and total expenditures as of the 42 nd , 2l“, and 12 lh days before the election. In addition, when these 
candidates' receipts or expenditures for the election exceed 101% of the initial MCEA payment made to 
their opponents, the privately financed candidates are required to file a 101% Report within 48 hours. 


Several privately financed candidates commented that these filing requirements were burdensome on 
them and advantageous to their MCEA opponents (Table 4.B). 



4.8 2006 Survey Responses from Prival 


Additional MCEA filing requirements are 


This process is not your fault Do not require privately fi- 
but it just irks me that as a PFC nanced candidates to notarize 
I had to work so much harder affidavits (re: 101% Report) and 
all to save the taxpayers money file affidavits on line. 

- it should be reversed! 

Require less filings of acceler- 
The MCEA creates time con- ated reports, 
suming obstacles for the “dirty” 
candidates who use their own 
IRA money. 


i think accelerated reporting 
burdens a privately financed 
candidate; and actually helps 
the clean election candidate. 
Evenly space the reporting pe- 
riods so that there are not ac- 
celerated reports due. Cam- 
paign monies are going to be 
distributed to clean election 
candidates right after manda- 
tory reporting dates. Let them 
organize their campaigns ac- 
cordingly. 


I believe the Clean Elections 
people should be required to 
report expenses on the same 
Eliminate all reporting for “dirty” timetable. Private people need 
candidates - if we don’t use to know how much is left also - 
MCEA money why do we have before we decide how to pro- 
to participate in the “MCEA ceed. 
form derby”. 


There are too many reports and 
different levels. Get rid of 
Clean Elections!! 
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In L.D. 1854, the Commission recommends reducing these requirements on privately financed candi- 
dates. The Commission’s bill proposes that the accelerated reports would only be required if the pri- 
vately financed candidate exceeded the initial amount paid to the MCEA opponent. If the privately fi- 
nanced candidate's receipts and expenditures never exceeded the opponent’s initial payment amount, 
no accelerated reports would be required. If the recommended changes are enacted, the Commission 
staff would make additional efforts to educate privately financed candidates with MCEA opponents about 
filing requirements to decrease the likelihood that they will miss a required report. 

Costs vs. Qualifications 

A number of privately financed candidates questioned the value of the Maine Clean Election Act, particu- 
larly when public funds are distributed to candidates who are perceived as marginal or very unlikely to 


Eliminate it. MCEA is wasteful 
of public funds. It is a “give 
away money" program that at- 
tracts lazy candidates. 

One of my opponents got 
$13,800+ and got 226 votes. 
He did no campaigning beyond 
advertising with the clean elec- 
tion funds. There should be 
some qualification to ensure a 
candidate is serious about run- 
ning before getting such a large 
sum of money. 


I would be happy fo meet with 
the commission at any time to 
speak to my concerns or Issues. 
I also have a problem with over 
3 million being spent on guber- 
natorial races, particularly when 
the candidates had little chance 
of winning. 

In my opinion the general public 
is not aware of where the “clean 
campaign" funds truly come 
from and how much it costs all 
taxpayers for this program. 


In my opinion. MCEA is a bu- 
reaucracy that will continue to 
grow, require more public 
money and become self serv- 
ing. It will pay for, protect and 
assist candidates that will main- 
tain it and obstruct and penalize 
candidates that oppose it. 


The qualifications of the MCEA candidates have remained the same since the law was enacted directly 
by Maine voters in 1996. The program has proved itself to be very accessible for candidates who are 
running inside or outside of the structure of a major political party. 

The Legislature may wish to consider revisiting the program's original qualification requirements (50 five- 
doliar contributions for the office of State Representative, 1 50 for Senator, 2,500 for Governor), Four 
bills submitted to the 123 rd Legislature would make it more difficult for legislative candidates to qualify for 
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MCEA funding, and six bills would tighten the requirements for candidates for Governor. In L.D. 1854, 
the Commission recommends that candidates for Governor should be required to collect $15,000 in seed 
money contributions of $100 or less from Maine residents. The Commission proposed this new require- 
ment in order to ensure that only those candidates with a demonstrated threshold of support within the 
state receive the hundreds of thousands of dollars available to gubernatorial candidates. 

The comments and experiences of privately financed candidates are important considerations in main- 
taining the effectiveness and fairness of the MCEA for all candidates. The Commission has taken their 
views seriously, particularly regarding reporting requirements and making the program more fiscally ac- 
countable. 
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Chapter 5 


Campaign Spending 


A review of average candidate spending in legislative races since 1990 suggests that the Maine Clean 
Election Act is having an effect in encouraging financially competitive elections. In the last four election 
years, 

• the financial advantage of incumbents over challengers has dwindled; 

• the spending gap between winning and losing candidates in the general election has been 
reduced; 

• average spending by privately financed candidates has decreased; and 

• average spending by legislative candidates overall has stayed flat or gone down. 


Reducing the Financial Advantages of Incumbents over Challengers 

One traditional concern of campaign finance reform advocates is the advantage that incumbent legisla- 
tors have in raising campaign funds over their challengers. The issue raised is that campaign money 
flows more freely to can- 
didates who have the 
electoral advantages of 
incumbency, and that 
consequently challengers 
have a harder time get- 
ting their messages out to 
the public. Some reform- 
ers see public funding as 
an antidote to this per- 
ceived problem by provid- 


Figure 5.1 Differences in Average Spending by 
House Incumbents and Challengers 
{adjusted for inflation) 
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5.2 were calculated by taking the average spending of incumbent Legislators and subtracting the aver- 
age spending of challengers. (Challengers were considered to be any candidate running in a legislative 
district in which an incumbent was running for re-election.) The average spending amounts for incum- 
bents and challengers are included in a table in the 
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Figure 5.2 Differences in Average Spending by 
Senate Incumbents and Challengers 
(adjusted for inflation) 
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public financing can count on an adequate amount of funding to get their message out. This is an impor- 
tant consequence of the MCEA. 


Reducing the Spending Gap Between Winners and Losers 


Another yardstick to measure the financial competitiveness of elections is to examine the difference in 
average spending between winning and losing candidates in general election races. The concern raised 
by reform advocates nationally is that legislative candidates with greater fundraising potential are able to 
out-communicate their opponents through paid advertising and mailings, so that a candidate’s capacity 
for fundraising can disproportionately influence the outcome of elections. The opposite view is that can- 


Figure 5,3 Differences in Average Spending 
by House Winners and Losers 
(adjusted for inflation) 
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Figure 5.4 Differences in Average Spending 
by Senate Winners and Losers 
(adjusted for inflation) 


$ 8,000 

$7,000 

$6,000 

$5,000 

$4,000 


Regardless of differing policy views, the 
data indicates that since the enactment of 
the MCEA, the spending gap between suc- 
cessful and unsuccessful candidates in the 
general election has decreased (Figures 
5.3 and 5.4). While the spending differ- 
ences have varied considerably from year 
to year, in House races the gap was in the range of $500 - $1 ,200 for the pre-MCEA years of 1 990 - 
1998 . That difference is a significant financial advantage in a House race, and has narrowed considera- 


2004 2006 


2007 Report on the Maine Clean Election Act 


Page 38 

bly in the last two elections. In the Senate, there is an even clearer reduction beginning with the intro- 
duction of the MCEA in 2000. In 1 990 and 1 992, Senate candidates who lost the general election spent 
more than winners, underscoring that a financial advantage does not single-handedly determine the out- 
come of an election. 

Average Amounts Spent by Privately Financed Candidates 

One goal commonly attributed to the MCEA at the time of its passage was to limit the growth of spending 
by candidate campaigns. By its design, the MCEA tends to control candidate spending in two ways: 

• MCEA candidates are allowed to spend only public funds received from the state and limited 
seed money. The amount of public funds paid to candidates is determined by statute. Volun- 
tary participation in the program thus has the effect of limiting spending. 

* The MCEA creates a disincentive for privately financed candidates with a MCEA opponent to 
outspend the opponent. When their fundraising or spending exceeds the initial payment 
amount re- 
ceived by 
the MCEA 
opponent, 
the publicly 
financed 
opponent 
begins to 
receive 
matching 
funds. 

While there has been some fluctuation in the average spending by privately financed candidates, there 
has been a general reduction since the MCEA was adopted. In the three most recent elections (2002 - 
2006), privately financed candidates for the House of Representatives spent, on average, $5,773.46 
when adjusted for inflation (Figure 5.5). This was less than the average amounts spent by privately fi- 
nanced candidates in the two election years preceding the MCEA ($6,528 and $6,896). 

In the Senate, spending by privately financed candidates has varied considerably. In 2004 (when only 
1 5 Senate candidates in the general election were privately financed), average spending by privately fi- 
nanced candidates increased to $31,523, even when the campaign of one very high-spending candidate 
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(John Linnehan) 


Figure 5.6 Average Amount Spent by Privately Financed Senate 
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Figure 5.7 Average Spending by MCEA Candidates 
(adjusted for inflation) 
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one contributing factor is the increasing initial payments made to MCEA candidates for the general elec- 
tion (Table 5. A). While inflation has increased by 17% from 2000 to 2006, the initial payments have in- 
creased by 34% in the House and 56% in the Senate. The MCEA requires the Commission to recalcu- 
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candidates in the previous two elections. The Commission staff is concerned that with more than 80% of 
candidates participating in the MCEA and one-baif of them receiving matching funds, average candidate 
spending will continue to rise, thus artificially increasing the initial payment amount. For these reasons, 
the staff recommends that the initial payment should be based on the Consumer Price Index rather than 
average spending in previous elections. 
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into account, spending by House and Senate candidates was increasing at moderate to rapid rates dur- 
ing the pre-MCEA years of 1990 - 1998 when all legislative campaigns were privately financed. The 
charts on the previous page show trend lines indicating what median and mean legislative campaign 
spending could have been during 2000 - 2006 if Maine voters had not enacted the MCEA (Figures 5,8 
through 5.11, previous page). 

These charts show that after the MCEA was in effect (beginning in 2000), the median and mean spend- 
ing amounts for legislative campaigns overall were significantly lower than the amounts projected without 
the MCEA, They were also less than median and average amounts spent in 1996 and 1998 - the final 
two years before the introduction of the MCEA. This data strongly suggests that the MCEA has had an 
effect in limiting average candidate spending. 

Total Amounts Spent by Candidates 

Total spending by legislative candidates dropped in 2000, the first year of the MCEA. In 2002 and 2004, 
total spending increased, and in 2006, total spending decreased slightly (Figure 5.12). These changes in 
total spending in the last three election years coincide with an increasing number of candidates in the 
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2002 and 2004 general elections and a decreasing number in 2006. 

Candidate Spending Plus independent Expenditures 

When independent expenditures are added to candidate spending, the resulting total campaign spending 
increased in 2002 and 2004 and decreased minimally in 2006 (Figure 5.13, next page). 


Figure 5.12 Total Spending by All Legislative Candidates 
(adjusted for inflation) 
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Candidate and Independent Expenditures 

The amount spent in independent expenditures in legislative races, while growing, is still relatively small 
compared to the amount spent by candidates (Figure 5.13). 

Independent expenditures, 
however, include only some 
communications to voters and 
make up only a small portion 
of money spent by candidate 
PACs and political parties. 

Many expenditures of candi- 
date PACs and political par- 
ties are for purposes other 
than communicating with vot- 
ers, such as transfers to other 
committees, staff, research, 
and overhead. 


Figure 5.13 Independent Expenditures Plus Candidate 
Spending - Legislative Races (adjusted for inflation) 
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Spending By PACs and Political Parties 


In 1996, Maine voters enacted low contribution limits and a voluntary system of public financing for legis- 
lative and gubernatorial races. One undisputed goal of this legislation was to reduce the role of private 
money in state elections. Since these reforms, two trends have emerged: 

• The total of private contributions made directly to candidates has decreased sharply 
(see Figure 3.1 in Chapter 3). 

• Reported independent expenditures by political action committees (PACs) and political 
parties in state candidate races have increased. This is especially true of PACs organ- 
ized by legislative leaders and caucuses. Some of the overall increase is due to im- 
proved reporting requirements for independent expenditures that the Legislature en- 
acted in 2003. 

Some observers are troubled by the increase in independent spending by PACs and party committees. 
When responding to the Commission's surveys in 2004 and 2006, many legislative candidates ex- 
pressed frustration with the volume of independent expenditures made in their races. As more mailers 
and advertising are paid for by independent groups, legislative candidates have come to believe that 
they have less influence over how the candidates and issues are defined in their races. They are frus- 
trated that they lack control over the timing and content of these third-party communications, and they 
dislike that matching funds are triggered to their opponents as a result. 

Other objections come from those who are concerned about reducing the role of private money in candi- 
date elections. They argue that increased PAC and party spending is directly at odds with the goals ex- 
pressed by Maine voters in adopting public funding and contribution limits. Some raise the concern that 
PACs controlled by legislative leaders, in particular, should not be collecting large contributions because 
of the potential for undue influence by contributors. 
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Total Spending by Political Action Committees 

The past four election cycles have seen an increase in the 
total spending by PACs that are organized to influence candi- 
date elections in Maine (Table 6. A). (PACs organized to influ- 
ence ballot questions are not included in these totals.) 

PACs spend some of their money on independent expendi- 
tures (communications to voters such as advertising and literature), but they spend even more funds on 
expenses that are not directly related to specific candidates ( e.g staff, research, consultants, transfers 
of money to other PACs, supplies, and overhead expenses). Some of the increased spending in 2002 
and 2006 was due to the races for Governor in those years. In 2006, for example, the PACs organized 
by the national Republican and Democratic Governors Associations were the first and third highest 
spending candidate PACs, 
and they spent a combined 
total of $1,253,866.52 in the 
Governor's race. 


PACs Organized by Legis- 
lators and Caucuses 

Ten of the top 20 highest 
spending candidate PACs 
were formed and directed by 
the legislative caucuses or by 
individual legislative leaders 
(Table 6.B). PACs organized 
by groups representing sec- 
tors of the Maine economy 
(e.g., the trucking industry, 
hospitals, banks, and real- 
tors) spend substantially 
less. 


Table 6.B Top 20 Candidate PACs by Spending in 200S 


2006 

Receipts 

2006 

Expenditures 

Republican Governors Association Maine PAC 

$717,887.77 

$715,866.52 

House Republican Fund 

$606,685.91 

$594,007,43 

Democratic Governors Association - Maine 

$538,001.00 

$538,000.00 

Maine Senate Republican Victory Fund 

$458,801.93 

$456,185.73 

Senate Democratic Campaign Committee 

$460,667.66 

$455,268.81 

House Democratic Campaign Committee 

$411,434.24 

$382,707.24 

Majority 101 

$162,558.81 

$147,857.76 

Maine State Employees Association - PASER 

$125,546.73 

$122,283.36 

Leadership for Maine's Future 

$140,146.65 

$105,360.31 

Maine Truck PAC 

$90,195.82 

$88,899.89 

Maine Prosperity PAC 

$96,780.51 

$82,271.58 

Time for Change 

$78,168.53 

$78,138.73 

Maine Association of Realtors PAC 

$201,247.56 

$70,335.97 

Cummings 2006 

$67,752.21 

$63,082.99 

Pingree Leadership Fund 

$61,450.71 

$58,253.92 

Friends of Maine Hospitals 

$60,535.22 

$48,693.71 

Edmonds For Leadership 

$49,822,78 

$41,767.49 

Maine State College Republican Organization 

$42,399.53 

$39,700.91 

MAINE BANKPAC-STATE 

$42,700.57 

$38,081.66 

Business Minded Democrats 

$44,914.93 

$37,183.82 
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PACs Controlled by MCEA Candidates 

Under the MCEA, publicly funded candidates may not raise money for their own campaigns, but they are 
permitted to raise private contributions for other purposes such as a PAC controlled by their legislative 
caucus or a PAC that they have personally organized for a race for legislative leadership. The practice 
of MCEA candidates raising money for PACs - particularly a PAC controlled by a single Legislator - con- 
tinues to be a contentious issue. Critics argue that it is inconsistent with the pledge taken by MCEA can- 
didates not to solicit private contributions. Three bills have been introduced in the 1 23 rS Legislature to 
address the issue (Legislative Documents 106, 396, and 636). The approaches taken by these bills in- 
clude: prohibiting MCEA candidates from private fundraising for any PAC involved in candidate elections; 
requiring candidates to return MCEA funds they have received if they raise comparable amounts for 
PACs; and providing public funding for leadership races so that a MCEA candidate does not have to ac- 
cept contributions from private sources for this purpose. The Commission has not made any recommen- 
dations in this area and is hopeful that the Legislature will address the issue in the 2007 session. 

Increases in Independent Expenditures 

independent expenditures are payments made for communications to voters by groups that act inde- 
pendently of candidates and their campaigns. In Maine, almost all independent expenditures are made 
by PACs and the political parties. The expenditure must be reported to the Commission within one day if 
more than $250 is spent per candidate. Most often, independent expenditures are for literature, print or 
broadcast advertising, or automated telephone calls. Almost all Independent expenditures are made in 
support of the candidates mentioned in the communications, but they can also be made in opposition to 
the candidates. 

Total Independent 
Expenditures 

Independent spending in leg- 
islative races has increased 
steadily since 2000 (Figure 
6.1). The Commission has no 
records of independent ex- 
penditures prior to the 2000 
elections. Independent ex- 
penditures were nearly two- 


Figure 6,1 Total Independent Expenditures 
in Legislative Races 
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thirds higher in 2002 than in 2000, and nearly one and a half times higher in 2004 than they were in 
2002, In 2006, independent expenditures in House races continued to rise, but spending in Senate 
races decreased. 

While the increases have been quite sharp, 
they are explained in large part to a 2003 ex- 
pansion of the definition of independent ex- 
penditure. So, a mailer mentioning a candi- 
date that was sent by a political party one 
week before the 2002 general election might 
not have qualified as an independent expen- 
diture, whereas it would have in 2004 or 
2006. In 2002, neither the Maine Republican 
Party or Maine Democratic Party reported any 
independent expenditures in legislative races, 
in 2004, they reported total independent ex- 
penditures of $148,998 and $68,183 respec- 
tively. 

Numbers of Candidates Affected 

The number of legislative candidates im- 
pacted by independent expenditures and the 
actual number of reports filed in each general 
election have also increased considerably (Figures 6.2 and 6.3), 


Figure 6.2 Number of Candidates impacted by 
Independent Expenditures 
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In 2006, independent expendi- 
tures were made to support or 
oppose about one-half of all 
House candidates in the gen- 
eral election (154 of 309) and 
about one-third of all Senate 
candidates (24 of 77). In 2006, 
the average amount spent per 
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candidate was $2,615 for the 154 House candidates affected by independent expenditures and $7,261 
for the 24 Senate candidates (Figure 6.4, previous page). (To avoid skewing this average, the Commis- 
sion excluded the independent expenditures totaling $53,282 made in support of 2006 Senate candidate 
Brian Rines.) in the races in which independent expenditures were made, the spending by PACs and 
parties was quite significant relative to the amount spent by the candidates. The average independent 
expenditure per House candidate ($2,615) was 44% of the average amount spent by House candidates 
($5,959), and the average independent expenditure per Senate candidate ($7,261) was 30% of the aver- 
age amount spent by Senate candidates ($24,243). A table showing total independent expenditures per 
candidate in 2006 is included in the Appendix. 

Candidates Affected Broken Down by Party 

From 2000 to 2004, reported independent expenditures in the races for the House favored Democratic 
candidates over Republicans by considerable margins. In 2006, that trend was reversed with a quadru- 
pling of reported independent expenditures in favor of Republican candidates compared to 2004 (Table 
6.C). Reported independent expenditures for Democratic House candidates decreased slightly in 2006, 
Notably, independent expenditures in support of Senate candidates decreased in 2006 from the previous 
election year - both for Democratic and Republican candidates. 
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Figure 6.6 Top 20 Independent Spenders in 2006 Legislative Races 
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Most of the top spenders in the 2004 and 2006 legislative races were the two major political parties and 
the PACs organized by legislative caucuses and leaders, as shown in the bar charts in Figures 6.5 and 
6.6 on the opposite page. A table showing the exact totals for the 2006 top spenders is included in the 
Appendix. 


Figure 6.7 Independent Spenders in 2006 Gubernatorial Race 
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In 2006, only five filers reported making independent expenditures in the race for Governor (Figure 6.7), 
Chapter 7 includes a more detailed discussion of independent expenditures in the gubernatorial election. 
As noted there, more than $1 .2 million was spent on television advertising in the Governor's race that 
was not included in independent expenditure reports because of the narrow definition of independent ex- 
penditure. 


Most Spending Supports 
Candidates 

In Maine, most independent 
expenditures are made in sup- 
port of candidates - rather 
than in opposition. Many 
would view this as a positive 
feature of Maine politics 
(Figure 6.8). 

In the last four election cycles, 
the only two large-scale ex- 
penditures in opposition to 
candidates were made by a 
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PAC in 2002 against a group of De- 
mocratic Senate candidates and by 
the Maine Democratic Party in 2006 
against Republican gubernatorial 
nominee Chandler Woodcock 
(Figures 6.8, previous page, and 
6,9). 

Reasons for Increased Spending 
by PACs and Political Parties 

it is difficult to speculate about the 
reasons behind the increased 
spending by independent groups 
such as PACs and party committees in candidate elections. One factor may be the lack of restrictions in 
the Election Law on contributions to PACs and political parties, on one hand, and the severe restrictions 
on contributions to candidates, on the other. In Maine - unlike most other states - a contributor can give 
an unlimited amount to a PAC or party committee, but cannot make any contributions to a MCEA candi- 
date and may give at most $250 or $500 per election to a privately financed candidate. It is reasonable 
to conclude that some amount of money that formerly was contributed to candidates now is contributed 
to PACs and party committees. 

Looking at the suppliers of political funds (contributors) is only half of the explanation, however. Another 
part of the story is the demand for political funds by the recipients, /.e., the perceived need by PACs and 
party committees to collect and spend greater amounts on communications to voters, staff, etc. It is out- 
side the scope of this report, however, for the Commission to draw conclusions about the strategic moti- 
vations for of PACs and political parties to increase their financial activities in recent years. 


Figure 8.9 Independent Expenditures to Support and 
Oppose Candidates for Governor 
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Gubernatorial Elections 


Since the MCEA has been in operation, Maine has held elections for Governor in 2002 and 2006. In 
2002, only one candidate qualified for public financing in the primary election and only one candidate 
qualified in the general election. In 2006, the MCEA had its first major performance in a race for Gover- 
nor with 3 candidates in the primary election and 3 candidates in the general election who qualified for 
public funding. 

The Commission's overall assessment of the MCEA in the 2006 gubernatorial election is that it suc- 
ceeded as a viable public funding alternative for four candidates, but that the program can be improved. 
The MCEA provided sufficient funding for two Republican Legislators to compete in the Republican pri- 
mary election and for a two-term Republican State Senator to challenge an incumbent Democratic Gov- 
ernor in the general election. The program also provided financing for two non-major party candidates 
who captured a combined total of 31.1% of the general election vote and who likely could not have run 
comparable campaigns through private fundraising. All four candidates qualified fairly for MCEA funding 
and the Commission has found no serious misuse of the MCEA funds to date. 


Cost vs. Benefits of the Gubernatorial Program 

Legislators and commentators understandably have expressed concern over the total cost of MCEA pay- 
ments to candidates for Governor. In the 2006 elections, payments to gubernatorial candidates totaled 
about $3.6 million. Because gubernatorial elections occur half as frequently as legislative elections, that 
cost to date is roughly one-third of the total payments to all candidates. 

While cost is an important issue, a central objective of the MCEA is preserving or improving the public's 
confidence in the executive branch. Advocates for public financing nationally point out that governors 
and mayors have an even greater potential than legislators to reward campaign contributors with access 
or other favors which can have a considerable effect on government policy and performance. At the fed- 
eral level, every elected U S. President since Jimmy Carter has received public campaign financing. 
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The cost of the gubernatorial portion of the MCEA - when compared to other important governmental 
needs - obviously is an important concern which the Legislature will have to grapple with. No one knows 
how many candidates for Governor will qualify for MCEA funding in future election years, particularly be- 
cause the Legislature may raise the eligibility requirements in 2007. If future participation is similar to 
2006, the current revenues to the Maine Clean Election Fund (the annual transfer of $2 million from the 
General Fund, the taxpayer checkoff, and smaller sources of income) will not keep pace with the demand 
by candidates for the Legislature and Governor. To address this problem in the long term, it will be nec- 
essary to alter the revenue (e.g. , increase the annual transfer from the General Fund, or find an alterna- 
tive source of revenue) or to decrease the total payments to candidates. For example, voluntarily or at 
the direction of the Legislature, the Commission could change its current practice of advancing matching 
funds to legislative candidates that they are not authorized to spend. 

The approach of the Commission in this report is to recommend policy changes that will make the MCEA 
function as well as possible, but not to make a judgment about the worthiness of the overall program 
relative to its cost. Because the law was enacted directly by Maine voters, the Commission believes that 
any decision to change or eliminate a fundamental component of the MCEA program should be made by 
the Legislature or the voters, not the Commission. 

2006 Participants in the Maine Clean Election Act 

In 2006, four candidates for Governor qualified for public funding under the MCEA: 

• Hon. Chandler E. Woodcock, a former schoolteacher and two-term State Senator who was 
the nominee of the Republican Party; 

• Hon. S. Peter Mills, an attorney and veteran Republican Legislator who was not successful in 
the Republican primary; 

• Pat LaMarche, a radio talk show host, vice-presidential candidate, and Green Party nominee; 
and 

• Hon. Barbara E. Merrill, an attorney, lobbyist, and one-term member of the Maine House of 
Representatives who ran as an independent. 

All four candidates made comments to the Commission for inclusion in this report about their experience 
as MCEA candidates. Their comments appear later in this chapter. 

Two serious candidates for Governor ran privately financed campaigns and chose not to qualify for public 

funding: 
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« the Democratic incumbent Governor, John Elias Baldacci, who was re-elected to a second 
term in the 2006 general election; and 

« former U.S. Representative and State Representative David Emery, who ran against Chan- 
dler Woodcock and Peter Mills in the Republican primary election. 

Independent candidate Philip Morris Napier did not try to qualify for public funding. His campaign re- 
ceived 3,108 votes, and its entire financial activity consisted of limited in-kind contributions from the can- 
didate. 

Six other individuals expressed interest in qualifying as independent candidates for Governor and in 
qualifying for MCEA funding: Alex Hammer, John T. Jenkins, David John Jones, John M. Michael, Bobby 
Mills, and Nancy Oden, Of these six, only David Jones and John Michael qualified for the ballot, and nei- 
ther of them qualified for public funding. Mr. Jones reported to the Commission that he collected 2,300 
qualifying contributions, but he did not submit them to the Commission. Mr. Michael submitted qualifying 
contributions, but the Commission staff found that he had not qualified for public funding in accordance 
with the MCEA and Commission rules. The Commission's consideration of his application for public 
funding is discussed in Chapter 10. 

2006 Republican Primary Election 

The 2006 Republican primary election for Governor was a hotly contested three-way race between 
Chandler Woodcock, Peter Mills, and David Emery. For the primary election, Senators Woodcock and 
Mills spent about $200,000 in MCEA funds and $24,324 and $50,000 in seed money, respectively. No 
independent expenditures were made in the Republican primary election, and neither candidate received 
any matching funds. David Emery's post-primary report showed that he raised $177,408 in private con- 
tributions for his campaign. As publicly financed candidates, both Senator Woodcock and Mills had a 
financial advantage over Mr. Emery in the primary election (Table 7.A). 




WmBm® 

1 

Campaign Finance Report 

Receipts 

Expendi- 

tures 

Receipts 


ns 

liill 

January Semiannual 

$12,445 

$5,389 

$39,345 

$31,003 

$30717 

$7 530 

42-Day Pre-Primary 

$224,324 

$43,817 

$250,000 


$96,145 

$92,584 

6-Day Pre-Primary 

$224,324 

$207,971 

$250,000 

$227,089 

$159,222 

$143,857 

42-Day Post-Primary 

$624745 

$248,442 

$250,046 


$177,408 

$174,340 
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After winning the primary election, Sen. Woodcock received a general election payment of $400,000 on 


June 14. 2006 which was re- ! 

Table 7.B Vote Totals i« 2006 1 



fleeted in his 42-Day Post- 

Election | 

i ■ ©d ] 


Primary report. The outcome of 

Chandler Woodcock 

27,025 

38.6% 

the vote is shown in Table 7.B. 

Peter Mills 

24,631 

35.1% 


David Emery 

18,388 

26.3% 


2008 Genera! Election 

The 2006 general election involved a privately financed incumbent Governor, John Elias Baldacci, who 
was challenged by three candidates publicly funded through the MCEA. The candidates’ September, 
October, and December 2006 financial reports showed the following total receipts and expenditures for 
the entire campaign (Table 7.C). 

All three publicly funded candidates received an initial payment of $400,000 for the general election in 
June 2006, and even more in matching funds. The Woodcock campaign received a greater amount of 
matching funds than Merrill and LaMarche, because of $252,283 in independent expenditures made 



Report 

Baldacci 

{privately financed) 

j 

Merrill 

(MCEA) 

Woodcock 

(MCEA) 


Q^jjj 

Expendi- 

tures 

Receipts 

Expendi- 

tures 

Receipts 

Expendi- 

tures 

Receipts 

Expendi- 

tures 

42-Day Pre- 
General 


$910,131 

$614,022 

$482,591 

$409,930 

$161,302 

$624,745 

$581,432 

6-Day Pre General 

$1,257,124 

$1,207,032 

$984,423 

$910,874 

$783,542 

$620,190 

$1,125,312 

$986,623 

42-Day Post- 
General ' 

$1,309,223 

$1,303,049 

$1,129,924 

$1,126,129 

$930,690 

$900,624 

$1,337,172 

$1,322,273 


against him by the Maine Democratic Party. Barbara Merrill's campaign received fewer MCEA funds 
overall because she did not receive a $200,000 payment for the primary election. 

More money was spent on television advertising than any other category of expenditure (Table 7.D). 


1^ — 1MI I 

; ..... 

Baldacci 

LaMarche 

Merrill 

Woodcock 

iiisiliiil 

$254,250 

$530,000 

$608,024 

$673,268 

wmmmmmmmmmmm 

1 n&duKtt*-? itsumAM BAmI 

$1,303,049 

$1,126,129 

$900,624 

$1,322,273 


20% 

47% 

68% 

51% 
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Timing of Maine Ciean Election Act Payments 

Woodcock, LaMarche, and Merrill received more than 50% of their general election funds after October 
12 - in the last 25 days before the general election (Table 7.E and Table 7.G on next page). Indeed, 
Chandler Woodcock received 63% of his general election funds after October 12, 


i Table 7.E Timing of General Electi&n Payittents for 290$ Gubernatorial Candidates 

1 : 7 • V -■ .. 1 


Merrill 

Woodcock 

LaMarche 

■ 

$406,040.02 (44%) 

$405,883,37 (37%) 

$404,221.75 (44%) 


$509,692.05 (56%) 

$697,844.75 (63%) 

$510,939.92 (56%) 


$915,732.07 

$1,103,728,12 

$915,161.67 


Because a large portion of their funds were received so late, the candidates were less able to make the 
advertising choices available to privately financed candidates who are able to schedule fundraisers and 
have more control over their finances. In their comments to the Commission, both the Woodcock and 
Merrill campaigns expressed concern at not having sufficient funds to run television advertisements in 
early October or September - either to define the public image of their candidates or (in Woodcock’s 
case) to respond to negative advertising by the other major party. 

in total, legislative candidates in 2006 received a relatively high portion (72%) of their general election 
funds in June of the election year (Table 7.F), These candidates knew in June 2006 that they could rely 
on these funds, so they could plan on howto spend them effectively for advertising, mailings, and other 
purposes. In contrast, the 2006 MCEA gubernatorial candidates received a much smaller portion (41%) 
of their general election funds in June, 


Table 7.F Timing of General Election Payments for 

2006 Legislative Candidates 


Amount 

% of Total 

initial payments in June 2006 

$2,169,798.00 

72% 


$2,459,821.17 

82% 

am 

$539,793.48 

18% 

1 - 

! eta! 

$2,999,614.65 
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4/12/06 


4/26/06 


6/9/06 


$400,000 00 


6/14/06 


9/29/06 


General Matching 
Funds 


10/10/06 


10/13/06 


10/16/06 


10/17/06 


10/18/06 


10/24/06 


10/25/06 


10/26/06 


10/28/06 


10/31/06 


11/1/06 


11/3/06 


11/4/06 


Total for General 


$1,303,727.58 


Grand Total 
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The Commission believes the timing of payments to candidates for Governor detracts from the viability of 
the MCEA as an alternative source of campaign financing. The Commission recommends increasing the 
amount of the June initial payment to $600,000, and decreasing the maximum amount of matching funds 
to $600,000, This 50-50 split would allow MCEA candidates for Governor to better plan their general 
election advertising and to purchase ads in early October or September, if desired. Also, it would deter 
privately financed candidates from using strategies to keep their general election expenditures artificially 
low in the early months of the campaign to delay the distribution of matching funds to MCEA candidates. 

This proposal would maintain the overall maximum amount of MCEA funds for the general election {$1 .2 
million). It seems unlikely that increasing the initial payment to $600,000 would increase the cost of the 
MCEA program. Under current law, MCEA candidates for Governor in future elections will likely receive 
an initial payment of $400,000 plus significantly more than $200,000 in matching funds. (The 2006 can- 
didates for Governor received the $400,000 initial payment plus $515,162 - $703,728 in matching 
funds.) Under current law, matching funds to candidates for Governor are likely to exceed $200,000 be- 
cause of two factors: 

• The two major parties and their national affiliates have demonstrated a willingness to spend 
very large amounts for television advertising to influence the race for Governor. As discussed 
in the next section, the Maine Democratic Party paid more than $1.1 million to a single firm for 
television commercials in the Governor's race, and the national Republican Governors Asso- 
ciation spent $447,765 on a television advertising campaign in support of Chandler Wood- 
cock. 

• The 2002 and 2006 campaigns of John Baldacci and the 2002 campaign of Republican nomi- 
nee Peter Cianchette demonstrate that a privately financed candidate for Governor has the 
potential to raise in excess of $1 million even with the $500 contribution limit. 

So, the Commission's proposal to make an initial payment of $600,000 likely will not increase the amount 
of funds paid to candidates for Governor and would provide them with greater certainty in planning their 
campaigns. 

Role of Independent Expenditures 

The candidates for Governor were by no means the only players with significant financial activity in the 
gubernatorial race. A total of $619,558.37 in independent expenditures was made in the election for 
Governor, as reflected in reports submitted to the Commission. Independent expenditures are communi- 
cations to voters (e.g., advertising or mailings) paid for by PACs, party committees, and others independ- 
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Maine Democratic Party 


Maine Republican Party 


Hancock County Republican Committee 


John Cushing 


Maine Conservation Voters Action Fund (MCVAF) 


Total 


The major part of the independent 

expenditures was In support of the two major party candidates, Baidacci and Woodcock, but a substan- 
tial amount was spent in opposition to the candidates (Table 7.1 below). No independent expenditures 
were made for or against Barbara Merrill or Pat LaMarche. 





port or Oppose 2006 Gubernatorial Candidates 


•Vo/V, 

Supporting 

Baidacci 

Supporting 

Woodcock 

Opposing 

Baidacci 

Opposing 

Woodcock 

Total 

Maine Democratic Party 

$272,442 

$0 

$0 

$252,283 

$524,725 

Maine Republican Party 

$0 

$64,768 

$29,314 

$0 

$94,082 

Hancock Cty, Rep. Cmte. 

$0 

$382 

$0 

$0 

$382 

John Cushing 

$0 

$253 

$0 

$0 

$253 

MCVAF 

$116 

$0 

$0 

$0 

$116 

Total 

$272,558 

$65,403 

$29,314 

$252,283 

$619,558 


Other Spending by PACs and Political Parties 

Unfortunately, in the 2006 race for Governor the independent expenditure reports show only a small por- 
tion of the real costs of communications to voters that were paid for by PACs and party committees. 

That is because the definition of independent expenditure depends on the narrow standard of express 
advocacy until the last 21 days before the general election. For communications to voters that ran more 
than 21 days before the 2006 general election, the costs were required to be reported as independent 
expenditures only if the communication explicitly urged the election or defeat of a candidate (e g., "Vote 
Joe Smith on election day]”). 

As a result, the independent expenditure reports filed in the 2006 Governor’s election included only a 
small portion of the television advertising purchased. The limitations of the express advocacy standard 
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are illustrated by a quick look at the large television purchases made by the Republican Governors Asso- 
ciation (RGA) and the Maine Democratic Party. It should be understood that these organizations acted 
completely within the boundaries of Maine campaign finance law, and were dutifully performing their role 
in promoting the election of their candidates. Nevertheless, together they exemplify that the independent 
expenditure definition fails to cover what most Mainers would view as spending by independent groups to 
influence candidate elections. 

The RGA is a national organization which is or- 
ganized, in part, to elect Republican gubernatorial 
candidates. It formed a PAG in Maine that re- 
ported the financial activity found on Table 7.J. 

The RGA spent $447,765.75 on a television ad- 
vertising campaign. Based on comments made to 
the Commission regarding these ads, most televi- 
sion viewers probably believed the RGA's ads were intended to support of Republican nominee Chandler 
Woodcock. Indeed, to some the ads looked completely indistinguishable from advertising that the candi- 
date might have purchased on his own behalf. The Commission concluded that the RGA was not re- 
quired to report its advertising costs as independent expenditures because the advertisements did not 
expressly advocate the election of Sen. Woodcock. As a result, the entire $447,765.75 in television ser- 
vices purchased by the RGA was not included in independent expenditure reports. 

The Maine Democratic Party paid more 
than $1.1 million to a Washington. D.C. firm 
for television ads in support of Governor 
Baldacci. Only 29% of these expenditures 
were included in independent expenditure 
reports (Table 7.K). The reason is that 
many of the ads avoided expressly advocat- 
ing for the re-election of Governor Baldacci. 

Between the RGA and the Maine Democratic Party’s payments to Main Street Communications, only 
2 1 % of their payments for television advertising were reflected in independent expenditure reports. That 
is troubling for two reasons. The first is the lack of timely, full disclosure of expenditures made to influ- 
ence elections. Many Mainers would immediately identify the RGA and Democratic Party advertise- 
ments as intended to influence the election. They deserve the prompt, detailed disclosure that comes 


] 

Table 7.K Maine Democratic Party Payments to ® 1 
Mam Street Communications | ||| j 

Total Party Expenditures for TV Advertising 

$1,152,856.98 

Reported as Independent Expenditures 

$339,544.64 

TV Costs Not in Independent Expenditure 
Reports 

$813,312.34 


1*111 H 

Contributions received 

$714,500 00 

Expenditures - TV advertising 

- $447,765.75 

Expenditures - polling and research 

- $63,000.00 

Expenditures - radio ads 

-$1,713.00 

Contribution to Maine Rep. Party 

- $200,000.00 

Cash Balance 

$2,021.25 
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with independent expenditure reporting. While expenditures for non-express advocacy communications 
are included in campaign finance reports filed by PACs or party committees, the reporting is not as de- 
tailed and certainly not as timely. 

Secondly, the Maine Clean Election Act’s system of matching funds is based on the reporting of inde- 
pendent expenditures. Candidates participating in the MCEA have come to expect that if a PAC or party 
committee spends money to defeat them by sponsoring communications to voters, the law entitles them 
to matching funds with which to respond. This becomes an empty promise when a large portion of com- 
munications to voters is not included in independent expenditure reports. For that reason, the Commis- 
sion recommends expanding the definition of independent expenditures during a period of 60 days be- 
fore the general election. This proposal is discussed in Chapter 1 1 . 

Auditing of MCEA Candidates for Governor 

In 2006, the Commission approved a proposal by staff that it should audit all MCEA candidates for Gov- 
ernor and 20% of legislative candidates who received MCEA funds. Those audits are underway at the 
time of the printing of this report. The audits examine candidates' financial activities - seed money con- 
tributions and expenditures - to verify the accuracy and completeness of financial reports submitted by 
the campaigns during the primary and general elections. 

The transactions subject to audit are those recorded in the candidate’s accounting records and reported 
to the Commission. With respect to seed money contributions, the audit’s purpose is to verify compli- 
ance with the standards established under the MCEA. For campaign expenditures, the auditors seek to 
determine if materials and services purchased and paid for (1) were properly approved by the candidate 
or his/her authorized representative; (2) were adequately documented as evidenced by original vendor 
invoices and canceled checks or other acceptable disbursement documentation; and (3) complied in all 
material respects with the requirements of the Maine Clean Election Act and the Commission's rules, in- 
cluding that the funds were spent on campaign related goods and services. 

Statements of 2006 Candidates for Governor 

For the purposes of this report, the Commission staff contacted the campaigns of all four candidates for 
Governor who received MCEA funding. They were asked for comments about how the MCEA functioned 
in the 2006 race for Governor. Their statements are found ir> Tables 7.L through 7.O. 
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The process for qualifying for the 
Maine Clean Election Act as a candi- 
date for Governor worked in 2006. 
People who believe qualifying is too 
easy haven’t tried it. It's a bear of a 
task. The Legislature shouldn’t in- 
crease the number of qualifying con- 
tributions for candidates for Gover- 
nor or require them to collect a mini- 
mum amount of seed money. It is 
untrue to the spirit of the MCEA, 
which is that ordinary people should 
be able to run for office. All that 
seed money minimums illustrate is 
whether the candidate has support- 
ers who have cash - and cash be- 
comes an objective in campaigning 
again, instead of growing support. 
Collecting qualifying contributions is 
the right way to prove support. All 
you need is volunteers. The La- 
Marche campaign had approximately 
31 1 people collecting qualifying con- 
tributions. 

Also, all candidates for office should 
have the same amount of time with 
which to collect their contributions. 
Unenrolled candidates should not 
have more time to qualify. 

The larger number of candidates for 
Governor in 2006 was good for de- 
mocracy. Public funding opens the 
door for a greater exchange of ideas. 
If an incumbent has to spar with only 
one opponent, fewer issues are dis- 
cussed. If there are more candi- 
dates, the voters are more engaged 
and more invested in the outcome. 


Few if any gubernatorial elections in 
Maine have had a larger voter turn- 
out than 2006. Public financing 
helps turn around apathy. 

We were incensed and amazed by 
so much money being spent in sup- 
port of candidates from outside 
sources - in the case of the incum- 
bent, who was upfront about accept- 
ing private contributions, the ques- 
tion was merely one of when express 
advocacy began. In the case of the 
clean elections candidate with out- 
side contributors advocating, it was 
appalling and made a lie of ‘leveling 
the playing field’ as well our pledge 
to ’take no special interest money, 
PAC money, corporate money, or 
contribution greater than $1 00.’ If a 
candidate takes Maine Clean Elec- 
tion Act funds, that is a promise not 
to take private contributions. That 
candidate should not allow a political 
action committee to spend $300,000 
- or any amount - on his behalf, 

Justice would be served if the inde- 
pendent expenditure period for the 
genera! election started with the pri- 
mary, although we could accept 60 
days before the general election. In 
our opinion, any 2006 advertising 
about the gubernatorial candidates 
was advocating for their election. 

The Ethics Commission should be 
larger. Although it is a volunteer 
board, it makes very important deci- 
sions, It should reflect the demo- 
graphics of the state, with two Pe- 


mocrats, two Republicans, and 
three other members. The largest 
‘constituency’ in Maine is un- 
enrolled, yet the power goes to the 
minority parties. 

This was the first campaign in 
which 1 was involved, where 1 could 
simply carry on discourse with the 
public. 1 could go to a house party 
and leave saying “it’s good to meet 
you” - because 1 didn’t have to 
make a fundraising pitch. It was 
very liberating to the discourse. 1 
felt like someone took my fiscal 
master away and gave me the lux- 
ury of time to meet with voters and 
research their needs: to develop 
solutions rather than fundraising 
gimmicks, 

There is no praise adequate for the 
Maine Clean Election Act. It was 
designed to allow for equality of 
dialogue and has shown a bright 
light on the discussion and debate 
of our political system. It has the 
power to break the grip of the status 
quo. 

The whole potential for a robust 
debate and true democracy is in- 
stilled in the MCEA. If you look at 
donors to both parties - they are 
the same. How exciting to give the 
leaders back to the people to se- 
lect, not special interests. I couldn’t 
think of a better investment in our 
state than public utilities, roads, 
bridges, and honest politicians. 
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2006 Gubernatorial Candidate Barb 
Comments on MCEA Program 


The timing of the Maine Clean 
Election Act payments was a 
significant factor for the Merrill 
campaign. The initial payment 
of $400,000 released in June of 
the election year is not enough 
to give Maine people an oppor- 
tunity to know about a candi- 
date for Governor. We could 
not get our message out early in 
the campaign. Even though the 
campaign skimped on every- 
thing else, we did not have a 
significant advertising budget 
until the last 2 'A weeks before 
the election when we received 
matching funds. It would be im- 
portant for a candidate for Gov- 
ernor to receive a larger initial 
payment. 

The Merrill campaign started 
receiving matching funds after 
absentee voting had begun. 
More and more Mainers are vot- 
ing early through absentee bal- 
lots. One of the good things 
about the current law is that 
during the three weeks before 
election day, matching funds 
are triggered to other candi- 
dates if a candidate is pictured 
or named in advertising. That 
should start three weeks before 
absentee voting begins, which 
would be around Labor Day. 

The party organizations and 
legislative caucuses are encour- 


aging their candidates to be 
publicly funded, and are raising 
and spending huge amounts to 
influence elections. This gam- 
ing of the system is undermining 
the purpose of the MCEA and is 
reducing public respect for the 
law. Any party organization or 
legislative caucus that is spend- 
ing money on advertising for 
candidates is doing it to influ- 
ence elections. The Election 
Law should look on the spend- 
ing of party organizations and 
caucuses differently. Unless 
the caucus and party spending 
is matched with MCEA funds, 
the candidates are not running 
on an even playing field. Some 
of the negative advertising by 
the parties is the least enriching 
of the public debate. 

The illusion that there is no col- 
lusion between the campaigns 
for Governor and political par- 
ties is a legal fiction. Spending 
by the campaigns and the De- 
mocratic or Republican parties 
can be choreographed by advi- 
sors helping both organizations. 
The Baldacci campaign could 
wait on political advertising be- 
cause the Democratic Party ran 
ads early. It’s very difficult for 
the Commission to prevent col- 
lusion because it is difficult to 
prove. 


Qualifying for Maine Clean 
Election Act funds as a candi- 
date for Governor is already 
very hard. It is even harder for 
an independent candidate to 
collect qualifying contributions 
because they do not have a 
political party that the contribu- 
tors can identify with. We 
gathered the contributions by 
having the candidate or her 
friends personally asking vot- 
ers. Requiring contributions 
from both congressional dis- 
tricts would be a good way to 
show that the candidate has 
statewide support. 

The Legislature should think 
about qualifying for MCEA 
funding as an alternative 
means of getting on the ballot. 
Collecting petition signatures 
and qualifying contributions are 
duplicative requirements, be- 
cause they both show that the 
candidate has a threshold of 
public support. If a candidate 
qualifies for public funding, 
they should not have to petition 
to get their name on the ballot. 
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Comments on MCEA Program . fjj 


The Maine Clean Election Act 
has been broadly accepted for 
House and Senate candidates, 
and has worked well. It has 
greatly helped the parties recruit 
good, qualified people for the 
Legislature who are reluctant to 
raise contributions, it is still un- 
certain whether the MCEA will 
work effectively and affordably 
in elections for Governor. 

Public financing made it possi- 
ble for me to be a candidate for 
Governor in 2006. I participated 
in the MCEA because I did not 
believe I could raise enough 
funds for the general election 
with the contribution limit of 
$500. Although I thought I 
could raise enough to compete 
in the primary election, I 
doubted that I could match the 
fundraising machine of an in- 
cumbent governor. 

The MCEA has not taken 
money out of politics, but the 
pathway is different. So, the 
impact of the money is less. An 
organization with $5,000 to 
spend on legislative elections 
can no longer give it directly to 
candidates (except through an 
independent expenditure). 

Now, it gives the funds to a 
PAC that is controlled by a few 
members of leadership. Most 
contributors will give to the 


PACs of both political parties. 
That gets away from the ap- 
pearance of vote-bargaining 
that was inherent in the old sys- 
tem of fundraising. 

Public financing frees candi- 
dates to campaign, not raise 
money. Once I received the pri- 
mary election payment, it felt 
like getting the money-monkey 
off my back. It also forces can- 
didates to live within a fixed 
budget and places a high pre- 
mium on volunteers. 

The system of qualifying as a 
candidate for Governor is a 
nightmare. Collecting the $5 
checks and verifying the con- 
tributors’ voter registration was 
a horrible rat-race that involved 
enormous amounts of travel. It 
is more a test of a candidate's 
organization than his support in 
the state. 

I am loathe to suggest that the 
number of qualifying contribu- 
tions be raised above 2,500. 
Instead, I have written a bill that 
would allow individuals to give 
qualifying contributions between 
$5 and $40, but require the can- 
didates to collect at least 
$25,000. The bill would let the 
candidates keep the contribu- 
tions with half the amount col- 
lected counting against the 


amount distributed from Clean 
Election funds. If a candidate 
for Governor has to obtain at 
least 2,500 contributions that 
average $10 or more, it will be 
harder to qualify for public 
funding. 

I favor giving candidates for 
Governor $600,000 for the 
general election, and reducing 
matching funds to a similar 
amount. I also favor giving the 
incumbent in any race a re- 
duced public award. Vermont 
is considering a bill that awards 
incumbents only 90% of the 
amount given to non- 
incumbent candidates. 

I also favor giving candidates 
the opportunity to make use of 
the Clean Elections "shield" 
while raising the initial grant 
through conventional contribu- 
tions. For example, a House 
candidate might agree to raise 
and spend no more than the 
initial amount, say $6,000, but 
would be entitled to matching 
funds if the opponent benefited 
from any spending in excess of 
that. 


2007 Report on the Maine Clean Election Act 






143 


Page 6.2 



: /.o 2006 Gubernatorial Candidate Chandler 
Comments on MCEA Program 
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The Woodcock campaign be- 
lieves the Maine Clean Election 
Act works well, and it's a posi- 
tive system. The timing of the 
payments detracts from the ef- 
fectiveness of the program, 
however. The campaign re- 
ceived about $1.1 million for 
the 2006 genera! election. In 
June, the Commission made 
the general election payment of 
$400,000, but the campaign 
did not receive any of the 
$700,000 in matching funds 
until October. If more money 
had been available earlier, the 
public funds could have been 
used more effectively and effi- 
ciently, We could have gotten 
our message out and re- 
sponded to ads about our can- 
didate by making small adver- 
tising buys in September and 
early October. 


The campaign supports the 
proposal to increase the initial 
distribution for candidates for 
Governor. That could certainly 
make a difference in encourag- 
ing candidates to participate in 
the future. Under the current 
system, a participating candi- 
date's ability to advertise is at 
the mercy of how the other 
candidates run their cam- 
paigns. 

It is already difficult to qualify 
for the Maine Clean Election 
Act as a campaign for Gover- 
nor, Some of the proposals to 
make it more difficult would re- 
quire campaigns to hire paid 
staff to qualify. That might not 
be beneficial. Also, all candi- 
dates, including independents, 
should have the same window 
to qualify. 


The campaign believes extend- 
ing the 21 -day period for inde- 
pendent expenditures to 60 
days would be helpful. Also, 
the Commission should look at 
the schedule for accelerated 
reports by privately financed 
candidates. 

The Woodcock campaign has 
no regrets about participating 
in the Maine Clean Election 
Act. It is well administered by 
the Commission, and the staff 
is timely in their responses and 
objective in their administration 
of the program. 


2002 General Election 

in 2002, the general election for the office of Governor consisted of outgoing member of U.S. Congress 
John E. Baldacci (Democrat), State Senator Peter E. Cianchette (Republican), Jonathan K. Carter 
(Green Independent), and former State Representative John M. Michael (independent). Candidates 
Carter and Michael collected qualifying contributions in order to apply for public financing, but only Mr. 
Carter was successful in qualifying. 
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Jonathan Carter 
received a total of 
$902,602 in public 
funds for the 2002 elec- 
tions, which permitted 
him to run a campaign 
that was financially 
competitive with his 
Democratic and Repub- 
lican opponents (Table 
7.P), John Michael 
spent a total of $8,078 
for the entire campaign. 

Jonathan Carter benefited by receiving $559,829 in matching funds relative early (on August 29. 2002} 
based on the total amount of obligations and expenditures reported by Peter Cianchette for the general 

election. Soon afterward, he received the maxi- 
mum amount of matching funds. As a result, 
independent expenditures did not trigger match- 
ing funds in the 2002 general election race for 
governor. 

Table 7.Q shows the general election vote totals 
for the 2002 gubernatorial candidates. 


2002 Republican Primary Election 

In the 2002 elections, in addition to Jonathan Carter, one other gubernatorial candidate qualified for pub- 
lic financing: State Senator James D, Libby who lost to Peter Cianchette in the Republican primary elec- 
tion, Mr. Libby spent $314,260 for his campaign (including some seed money), and won 33% of the 

vote. 

Recommendations for the MCEA Gubernatorial Program 

in Chapter 1 1 , the Commission makes recommendations to the Legislature concerning the Maine Clean 
Election Act. Most of these recommendations were included in L.D. 1854, which the Commission sub- 


1 Table 7,Q Vote Totals in 2002 General Election 

John E, Baldacci (D) 

238,179 

47.1% 

Jonathan K. Carter (G) 

46,903 

9.3% 

Peter E, Cianchette (R) 

209,496 

41.5% 

John M. Michael (1) 

10,612 

2.1% 

Total 

505,190 

100% 




- '■■■■■ '. : . :...1 

Baldacci (D) 

Carter (G) 

Cianchette (R) 

■PiCp£*P(i 

$290,593.68 

$0 

$260,797.34 


$680,570.45 

$35,014.18 

$431,008.51 

7/23/2002 

(42-day post-primary) 

$812,920.79 

$101,621.81 

$549,580.78 

9/24/2002 

(42-day pre-generai) 

$1,057,005.92 

$773,823.68 

$796,581.14 

10/30/2002 
(6-day pre-general) 

$1,375,389.81 

$884,638.81 

$1,143,339,74 

12/17/2002 
(42-day post-general) 

$1,584,380.10 

$902,612.49 

$1,260,601.81 



FINAL 

$1,624,063.25 

$902,612.49 

$1,418,202.3? 
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mitted to the Legislature on February 5, 2007. Three of the recommendations have particular relevance 
for the gubernatorial portion of the MCEA, 

Qualifications for Gubernatorial Candidates 

The Commission recommends that gubernatorial candidates be required to collect at least $15,000 in 
seed money contributions to qualify for MCEA funding. This would help ensure that public funds are paid 
only to candidates who have demonstrated a significant level of support in the state. Since candidates 
for Governor may receive up to $1.2 million in taxpayer funds for the general election, public funds 
should not be paid to candidates who have little chance of winning or who are only running to promote a 
single political view or to criticize an opponent. 

Increase the 21 -Day Independent Expenditure Period to 60 Days 

In 2003, the Legislature expanded the definition of 'independent expenditure' in the last 21 days before 
an election. Advertisements and mailings distributed to voters during this period are presumed to involve 
an independent expenditure if a candidate is named or depicted in the communication and if there is a 
Maine Clean Election Act candidate in the race. The Commission recommends increasing this time pe- 
riod before the general election to 60 days. This would cover a much greater share of communications 
to voters that are obviously made for the purpose of influencing the election, 

increasing the Initial Payment 

The Commission recommends increasing the initial payment for the general election for gubernatorial 
candidates from $400,000 to $600,000, so that candidates can plan for the expenditure of these funds 
during the summer of the election year rather than waiting until mid- to late October to find out if they will 
be available. 
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Chapter 8 

independent Expenditures and Matching Funds 

One of the more complex administrative features of the Maine Clean Election Act is the payment of 
matching funds based on independent expenditures by third-parties such as PACs and political parties. 
The Commission pays matching funds based on a comparison of the receipts and expenditures of candi- 
dates in the same race. If a MCEA candidate’s receipts are less than the receipts or expenditures, 
whichever is greater, of an opposing candidate, the MCEA candidate receives additional funds to match 
the opponent's fundraising or spending. For the purpose of calculating matching funds, independent ex- 
penditures in support of a candidate count toward the candidate's total, and independent expenditures 
opposing a candidate reduce the candidate's total. So, if a PAC or party committee spends $1 ,000 in 
favor of a candidate, that candidate's total goes up and, all things being equal, other MCEA candidates in 
the race would receive $1,000 in matching funds. 

The matching funds feature of the MCEA has some clear benefits. First, matching funds are designed to 
allow a candidate to respond to any independent expenditures made against the candidate or in favor of 
the opponent. This eliminates the disadvantage a MCEA candidate may experience in the face of the 
fundraising power of an opponent or the political advertising paid for by independent groups. Second, 
because many MCEA candidates are able to run their campaigns with only the initial payment, almost 
half of MCEA candidates never receive any matching funds. This keeps the overall cost of the program 
lower by directing public funds into competitive races. 

Many candidates do receive matching funds as the program was designed and are able to spend the ad- 
ditional campaign money effectively. Nevertheless, as discussed below some candidates do not receive 
matching funds because independent spenders 

* use the narrow definition of “express advocacy” to avoid making independent expenditures; 
and 

• time their expenditures so dose to the election that opposing MCEA candidates cannot make 
effective use of matching funds. 
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Definition of independent Expenditure 
The “Express Advocacy’’ Standard 

When independent groups such as the political parties and political action committees spend money on 
certain communications to voters (e.g,, advertisements and literature) supporting or opposing candi- 
dates, they must file independent expenditure reports that provide nearly immediate disclosure of the ex- 
penditures made and the candidates supported or opposed. The statutory definition of independent ex- 
penditure, however, presents an ongoing challenge which the Commission recommends that the Legisla- 
ture address before the next election cycle. 

Prior to 2003, the definition of independent expenditure under Maine law covered only those communica- 
tions that expressly advocate the election or defeat of a candidate through such language as “Vote 
Smith” or “Defeat Jones." Many candidates, newspaper commentators, and campaign reform advocates 
criticize the express advocacy standard because it fails to capture speech that is clearly intended to influ- 
ence the election but does not use the “magic words" of express advocacy. For example, the following 
messages in an advertisement would not be considered express advocacy because they avoid the 
“magic words” urging the election or defeat of a candidate: 

“As a schoolteacher, Shirley Townsend knows how important education is for 
Maine's children. As the president other church council, she has a demon- 
strated record of service and leadership. Shirley Townsend -she has the values 
that Maine government needs." 

“Bill Jones has been picking the pockets of Elm City taxpayers as a town coun- 
cilor for 12 years. Don’t let him keep doing it in Augusta.” 

PACs and political parties find it very easy to construct effective and creative political advertising or litera- 
ture by combining visual elements and language without crossing the line into express advocacy. For 
that reason, in a 2003 decision, the U.S. Supreme Court characterized the express advocacy standard 
as "functionally meaningless." 

Many PACs, political parties, and advocacy groups like the express advocacy standard because it offers 
them a very clear boundary line between speech that will require them to file a financial report with the 
Commission and speech that will not. By avoiding expressly advocating for the election or defeat of a 
candidate, these groups can easily get their messages out about candidates without having to file inde- 
pendent expenditure reports or triggering matching funds to a candidate that they do not support, 

2003 Change in Maine Law 

In 2003, the Legislature recognized that the express advocacy definition was too narrow in the final 
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weeks before an election, because it did not include words and phrases obviously intended to influence 
the election. To remedy this, the Legislature created a rebuttable presumption during the last 21 days 
before an election. During that period, if there is a MCEA candidate in the race, any communication 
which names or depicts a clearly identified candidate will be presumed to be an independent expendi- 
ture, Groups distributing communications mentioning candidates during these three weeks may attempt 
to rebut the presumption by filing a written statement that the communications were not intended to influ- 
ence the election. For example, if a candidate’s name appeared in an advertisement in a community 
newspaper because he was a local business owner or minister, the business or church paying for the ad 
could argue that the communication was not intended to influence the election. The Commission must 
then make a determination whether the expenditure was made to influence the election. Relatively few 
groups have attempted to rebut the presumption. 

Continuing Dissatisfaction with the Express Advocacy Standard 

In 2006 , several legislative candidates requested matching funds because political parties or FACs had 
paid for literature which supported their opponents and mailed it to voters in their districts. In some 
cases, the literature looked indistinguishable from literature that might have been mailed by the oppo- 
nent, Some examples are included in the Appendix. The Commission found that the literature did not 
qualify as independent expenditures under the current definition, because it was distributed to voters be; 
fore the 21-day presumption period and did not expressly advocate for the candidates’ opponents. Con- 
sequently, the costs of this literature were never disclosed in detail, and the Commission did not award 
matching funds to the candidates. 

These requests by legislative candidates brought into sharp relief how narrow the express advocacy 
standard is and the ineffectiveness of the 2 1 -day period. The very same literature would have triggered 
matching funds if it had been mailed to voters in the final 21 days before the election. 

Express Advocacy in the 2006 Race for Governor 

The limitations of the express advocacy standard also became obvious in a high-profile controversy be- 
fore the Commission in the 2006 race for Governor. The Commission received requests by the Pat La- 
Marche (Green Independent) and John Baldacci (Democratic) campaigns that television advertisements 
paid for by the Republican Governors Association (RGA) should be viewed as independent expenditures 
because they had no reasonable meaning other than to urge the election of Republican candidate Chan- 
dler Woodcock. The RGA and the Woodcock campaign argued that if the Commission interpreted the 
RGA ads as express advocacy, then television advertisements by the Maine Democratic Party should be 
viewed as expressly advocating the election of Democratic Governor Baldacci or the defeat of Chandler 
Woodcock. 
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The Commission took note of the narrow definition of express advocacy as understood in the federal 
courts, and determined that none of the ads constituted express advocacy. The express advocacy stan- 
dard and the Commission’s decision were heavily criticized by newspaper editorials and other commen- 
tators as being too narrow and defeating one purpose of the Maine Clean Election Act of putting candi- 
dates on equal footing. The full editorials are included in the Appendix. 


Although the controversy largely focused on pro- 
candidate advertising, the shortcomings of the express 
advocacy standard are even more alarming when applied 
to so-called negative advertising Many candidates be- 
lieve the most important function of matching funds is to 
allow candidates the opportunity to respond to negative 
advertising or mail distributed by PACs and party com- 
mittees. In 2006, the Maine Democratic Party spent a 
considerable amount on advertising that portrayed the 
Republican gubernatorial candidate Chandler Woodcock 
as someone whose social and policy views would lead 
the state backwards. Because these ads avoided ex- 
press advocacy, the Woodcock campaign did not receive 
the matching funds that the MCEA seems to promise and 


Clean Elections undermined by major- 

parties 

"No matter how much legal hair-splitting the candi- 
dates, their representatives and their parties throw at us, 
the ads aired by the Republican Governors' Association 
and the Maine Democratic Party ... are about trashing 
their opponents and electing one of those guys governor 
of Maine. Plain and Simple. And that means that the 
intent of the state's landmark Clean Elections law is be- 
ing cynically undermined .... 

fTJhe definition of an issue ad is so broad it's ludicrous. 
As long as ... the ad doesn't expressly say 'Baldacci for 
Governor’ or 'Vote for Baldacci' they're free to say 'John 
Baldacci is the finest governor in Maine history,' or 


' Woodcock is an idiot' .... As for Woodcock, the Repub- 
lican Governors' Association has similarly gone all out — 
within the huge loopholes offered to them by the issue 
ad definition — to advocate for their candidate's cam- 
paign. " 

Kennebec Journal, October 1, 2006 


Woodcock ad: lust this side of legal doesn't 


the public received inadequate disclosure of the costs of cut it 

"Last week, the Republican Governors’ Association, 

these ads. through their Maine political action committee, paid to 

air a television commercial featuring state Sen. Chandler 

Commission Proposal Woodcock, who is running for Governor. . Would the 

Republican Governors’ Association spend an estimated 
. , . , , , ... . $200,000 to run this ad if Chandler Woodcock weren’t 

in response to the requests by candidates for a common running for governor? o, couru>no , ... r.Maiy 

sense recognition of politically motivated ads, and the p °" ,b * >**** th. Repu blican, 

3 ' have Figured out a way to skirt the restrictions of the 

public criticism of the current law. the Commission rec- ,a " - Perhaps the fact that the ad camruily avotrh 

using words explicitly associated with the campaign for 

ommends that the 21 -day presumption period should be governor win keep it just ms side or legal. But barely 

legal seems an incredibly poor foundation for any candi- 

increased to 60 days before the general election. The date or any campaign for governor. Maine deserves 

better . " 

Commission does not see the need to amend the 21-day p olt i am) Press Herald, September 7. 2006 
period before the primary election. This would provide 

more prompt and more detailed financial reporting of costs that were obviously incurred to influence elec- 
tions, and it would improve the administration of the MCEA. This recommendation is discussed in Chap- 
ter 1 1 of this report and included in the Commission’s bill, L.D. 1854. 
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Last-Minute Independent Expenditures 

Another widespread complaint by candidates is that PACs and party committees report independent ex- 
penditures very close to the general election (often in the final two weeks) so that candidates receive 
matching funds too late to use them effectively (Figure 8.1). 


Figure 8.1 TotallE Spending in the 30 Days Prior to Genera! Elections 

(2002 - 2006) 



In 2005 and 2006, the Commission took several steps to respond to the problem: 

♦ The Commission amended its rules to clarify that an independent expenditure is made when 
the spender enters into an obligation with a vendor to purchase advertising or literature, not 
when the vendor is paid. 

• In enforcement actions following the 2004 and 2006 elections, the Commission found that two 
PACs and one party committee were late in filing independent expenditure reports based on 
when they entered into an obligation with their vendors. 

* The Commission added one more schedule for independent expenditure reports that are filed 
in the final seven days before the election. This schedule (B-IE-3) was intended to provide 
more information about when the spender first entered into an obligation with the vendor, so 
that the Commission and opponents could verify whether the report was filed within 24 hours 
of making the expenditure. 

• The Commission tried to educate PACs and party committees about the independent expen- 
diture reporting requirement by distributing new educational materials and meeting with the 
political parties to discuss the amended requirements. 

On the whole, the staff believes these efforts in 2005 and 2006 moderately improved the filing of inde- 
pendent expenditure reports. In 2006, the largest amount reported ($133,271) was on October 28 lh , the 
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tenth day before the general election (Figure 8.2). In 2004, the busiest filing day for independent expen- 
ditures was on the fifth day before general election, on which $178,377 was reported spent. 



Figure 8.2 Independent Expenditures for the 2006 General Election 


S 2006 Legislative 


S 2006 Gubernatorial 


Nevertheless, in 2006 independent expenditure reports continued to be filed relatively close to the gen- 
eral election. The Commission will continue to monitor the problem, and does not have any recommen- 
dations to make this year. 

Candidates’ Disapproval of Independent Expenditures 

Finally, many legislative candidates responding to the Commission's 2006 survey expressed sharp dis- 
approval of the increasing use of independent expenditures by PACs and party committees. As de- 
scribed in Chapter 6, total independent expenditures continued to rise in 2006. These expenditures are 
most often made by the two major political parties in Maine, and by the PACs controlled by the party cau- 
cuses within the Legislature, Perhaps surprisingly, many candidates are most frustrated with independ- 
ent expenditures that are made to benefit them . 

The primary source of frustration for legislative candidates is that they do not know when the independ- 
ent spenders will distribute the literature and advertisements within their districts, and they have no input 
on the content of the communications. Candidates are sensitive to how they, their opponents, and their 
policy views are characterized, and some are displeased if independent spenders, however well- 
intentioned, “get it wrong" when describing candidates in the race. 

Second, the candidates' frustration may be heightened because busy voters sometimes do not distin- 
guish between mailers designed by independent groups and literature designed by the candidates them- 
selves. if a candidate objects to the content of a PAC- or party-sponsored flyer, it can be especially an- 
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noying and potentially damaging to have voters attribute the off-note campaign message to the candi- 
date. 

Third, many candidates also are bothered by the financial impact of independent expenditures. If a PAC 
or party makes an independent expenditure in support of the candidate, in many cases the candidate’s 
MCEA opponent will receive matching funds with which to get their message out. 

Almost two-thirds of the candidates who responded to the 2006 survey identified matching funds and in- 
dependent expenditures as areas in the law in need of change. Twenty-eight percent (28%) of the re- 
spondents suggested that independent expenditures be prohibited and/or matching funds be eliminated 
entirely. Another thirty-four percent (34%) wanted to have spending limits imposed on independent ex- 
penditures or to create black-out periods for independent expenditures (e. g. , within one week of the elec- 
tion). Other suggestions included extending the existing 21-day rebuttable presumption period and re- 
quiring third-parties to file an “intent to spend" report. 

The Commission recognizes that candidates' views are not monolithic. Even if they did not express the 
view in response to the 2006 surveys, it is likely that some candidates were grateful for the literature or 
advertising in their districts paid for by PACs and party committees. Nevertheless, readers of the candi- 
date responses, taken as a whole, could not avoid hearing a loud and clear message from a large num- 
ber of candidates that their political parties and caucus PACs should stay out of their election races as 
far as advertising and literature is concerned. The Commission staff believes that candidate frustration 
with independent expenditures are at the root of bills introduced into the 2007 legislative session that 
would limit contributions to PACs or that would attempt to limit independent expenditures. The Commis- 
sion urges the Legislature to take these views seriously. 


2007 Report on the Maine Clean Election Act 




153 


Pag© 72 


2007 Report on the Maine Clean Election Act 





154 


Page 73 


Chapter 9 


- ' - ' ' 


Cost and Funding for the Program 


Total Payments to Candidates 

Total payments of Maine Clean Election Act funds to candidates have increased during each year in 
which the MCEA has been in operation {Table 9.A). 


Table S.A Total Payments to Candidates 


■ 1 . 


mm 

mm 


Total 

Legislative 

$964,467 

$2,089,538 

$2,799,617 

$3,348,469 

$9,202,091 

Governor 


$1,216,669 


$3,534,615 

$4 751,284 

Total 

$964,467 

$3,306,207 

$2,799,617 

$6,883,084 

$13,963,375 


The growth in total payments has resulted from a few factors: 

• As shown in Table 5. A, the initial payment amounts for legislative candidates have increased 
since 2000. Also, in 2003 the Legislature increased the amount of the initial payments for 
candidates for Governor. 

• The number of legislative candidates participating in the MCEA has grown every election year 
(Figure 1.1). in 2006, four candidates for Governor participated in the MCEA, including one 
candidate for the primary election only. 

« More candidates have received matching funds in greater amounts (Table 9.D). 

A breakdown of total legislative payments provides a glimpse of when MCEA candidates received their 
campaign funds during the 2006 election cycle (Figure 9.1 and Table 9.B, next page). On average, 2006 
candidates for the Legislature received only about 10% of their campaign funds before the primary elec- 
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tion. This reflects that most pri- 
mary elections for the Legisla- 
ture are uncontested, and candi- 
dates without a primary oppo- 
nent receive small amounts for 
the primary. Only a handful of 
candidates receive matching 
funds for the primary election. 

About 72% of the funds paid to 
legislative candidates were in 
the form of initial payments for 
the general election, which were 
usually received in June of the 
election year. About 18% of to- 
tal funds were paid as matching 
funds for the general election, which were paid mostly in October 2006. In spite of some candidates' 
frustration with receiving matching funds too close to election day, it should be noted that on average 
they only make up 18% of payments made to legislative candidates. 


Figure 9,1 Total Initial Payments and Matching Funds 
to Legislative Candidates 


$4,000,000 

$3,000,000 - 

$2,000,000 

$1,000,000 

$0 

SI 

.1 

Bp H 

1 

1 


2000 

2002 

2004 j 

2006 

m General Matching 

$126,380 

$173,032 

$439,966 | 

$618,904 

1 General 

$703,573 

$1,662,768 

$2,008,649 | 

$2,396,163 

[1 Primary Matching 

55,408 

$13,907 

$18,131 | 

$21,415 

□ Primary 

$129,106 

$239,831 

$332,871 

$311,987 


,V _ . . ' : 

Table 9.B Totals Paid to Legislative Candidates by Type of Payment 



2000 


2004 



$129,106 

$239,831 

$332,871 

$311,987 

l;:v - . r>v : . - 

$5,408 

$13,907 

$18,131 

$21,415 

Total for Primary Election 

$134,514 

$253,738 

$351,002 

$333,402 

General Election Initial Payments 

$703,573 

$1,662,768 

$2,008,649 

$2,396,163 

General Election Matching Funds 

$126,380 

$173,032 

$439,966 

$618,904 

HKB£ 

9353 

$1,835,800 

$2,448,615 

$3,015,067 

1 

$964,467 

$2,089,538 

— - 

$2,799,617 

$3,348,469 
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Table 9.C and Figure 9.2 show the breakdown of payments to candidates for Governor who qualified for 
MCEA funding in 2002 and 2006. 

Table 9.C Totals Paid to Gubernatorial Candidates by Type of Payment 


Total 


$746,505 


$209,426 


$955,931 


$1,486,910 


$2,308,442 


$3,795,352 


$4,751,284 


Figure 9.2 illustrates that matching 
funds make up a much larger propor- 
tion of the general election funds re- 
ceived by candidates for Governor 
compared to legislative candidates. 
That is the basis for recommendation 
1 ,4 in Chapter 1 1 to increase the ini- 
tial payment for the general election 
to $600,000 and to decrease the 
maximum matching funds to 
$600,000, 
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Figure 9.2 Total Initial Payments and Matching 
Funds to Candidates for Governor 


54,000,000 

r_ — — 

r — — — — 


$3,000,000 

$2,000,000 - 

$1,000,000 

L- - [TFTliIg 

Is 

J 


2002 

2006 


a General Matching 

$573,820 

$1,734,622 J 

B General 

$286,910 

$1,200,000 

a Primary Matching 

$209,426 

$0 


i a Primary 

$146,513 

$599,993 



T 


James 

Libby 

( 2002 ) 


Primary Election 
initial Payments 


Jonathan 

Carter 

( 2002 ) 


$41,872 


Peter 

Mills 

(2006) 


$200,000 


Chandler 

Woodcock 

(2006) 


$199,999 


Pat 

LaMarche 
(2006) ; 


$199,993 


Barbara 
Merrill j 
(2006) 


Primary Matching 
Funds 


$209,426 


Total for Primary 
v. Election 


$314,067 


$41,872 


$200,000 


$199,999. 


$199,993 


General Election 
Initial Payments 


$286,910 


$400,000 


$400,000 


$400,000 


General Election 
Matching Funds 


$573,820 


$703,728 


$515,162 


$515,732 


Total for General 
Election 


$860,730 


$1,103,728 


$915,162 


$915,732: 


Total Funds 
Paid 


$314,067 


$902,602 


$200,000 


$1,303,728 


$1,115,155 


$915,732 
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House 


Senate 


Number of 
Candidates 


Total for House 128 


Total for Senate 


islative candidates since the pro- 
gram’s introduction in 2000 
(Table 9.P). This is the result of 
increasing numbers and amounts 


which means that more candi- 
dates are receiving matching 
funds and larger amounts are 
being paid. 


The breakdown of matching 
funds paid to 2006 candidates 
by party shows that, on aver- 
age, Democratic candidates 
received a larger share of 
matching funds than Republi- 
can candidates (Table 9.E). 


Average 
Amount Paid 


$4,697 $4,696.68 


$381,917 $2,983.72 


$10,772.17 
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Maine Clean Election Fund 

Payments to candidates are made from the Maine Clean Election Fund, a special revenue account cre- 
ated by the MCEA. The primary sources of revenue to the Fund are: 

• an annual transfer of $2,000,000 from the General Fund on every January 1 

• income from a check-off option at the top of the income tax return for Maine taxpayers; and 

• qualifying contributions of $5 submitted to the Commission by candidates. 

The other sources of income include interest earned on the cash balance in the Fund, and payments of 
late-filing and other penalties (Table 9.F). 


Table 9.F Revenue to the Maine Clean election Fund 
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Year 

General Fund 
Transfers 

Tax Check-Off 

interest Earned 

Qualifying Contri- 
butions 

n 

1899 

2.000,000 

276,990 

0 

0 

5.583 

2000 

2,000.000 

522,795 

262 942 

56,213 

11.223 

2001 

2,000,000 

274,557 

306,450 

5,543 

6,494 


2,000,000 

248,226 

230,819 

128,200 

6,408 


2,000,000 

302,904 

119,951 

13,995 

11,082 

2004 

2,000,000 

247,659 

32,767 

129,246 


2005 • 

2,000,000 

232,000 

56,160 

0 

IHEE33 

2006 

6,400,000 

215,463 

264,998 

185,860 

7,011 


In fiscal year 2006, the Legislature granted an advance of the $2 million transfer for fiscal year 2007 and 
transferred into the Fund an additional $2,400,000 to cover the cost of the MCEA for the 2006 elections. 
(The fiscal year for Maine state government begins on duty 1*' and ends on June 30*.) 

Legislative Transfers from the Fund 

In 2002 and 2003, the Maine Legislature transferred from the Maine Clean Election Fund a total of 
$6,725,000 to use for other purposes. The Commission's understanding was that these funds would be 
returned if it became necessary. In 2006, the Legislature returned $3,600,000 to the Fund ($1,200,000 
occurred on September 1 , 2006 in fiscal year 2007). The unreturned balance of the transferred amount 
is $3, 1 25,000. In each year from 2004 through 2007, the Commission has had to alert the Legislature 
that the Maine Clean Election Fund did not have sufficient cash reserves to pay for upcoming elections. 
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Since the 2002-2003 transfers, the Legislature has responded by transferring cash into the Fund or ad- 
vancing amounts from the annual transfers scheduled in future years. 


1 C e €3.0 1 St O | 

BBS 9 


| $4 0 miliion to Maine Rainy Day Fund 

May 2002 

P L 2001, Chapter 559, Pan E-3 j 

$2,5 million to Genera! Fund 

November 2002 

P.L. 2001 , Chapter 714, Part N-1 ] 

J $225,000 to General Fund 

June 2003 

P.L. 2003, Chapter 20, Part D-26 

j Returns to Maine Clean Election Fund Totaling $3,800,000 

1 

$2.4 million from General Fund 

March 2005 

P.L, 2005, Chapter 3, Part P-1 

$1 .2 million from General Fund 

April 2006 

P.L, 2005, Chapter 519, Part KK 

Unretumed Amount: $3,125,000 

L : ■ :■ ■ . ■'■■■■ ■ .. . r . J 


The Fund has sufficient cash for the 2008 legislative elections, provided that the Legislature advances at 
least $700,000 of the $2 million annual transfer scheduled for January 1 , 2009. There will be a shortfall 
in the Fund for the 2010 elections, however, and it is likely that the Commission will need to request the 
remaining $3.1 million in the 2009 legislative session. 

The Commission is concerned that any further transfers from the Fund will erode confidence in the 
MCEA. particularly when the Commission has already predicted a shortfall for the 2010 elections. 

Administrative and Personnel Expenses 

Table 9.H {next page) shows the routine administrative and personnel expenses of the Maine Clean 
Election Fund, along with net payments to candidates. The Fund’s personnel costs in fiscal year 2005 
decreased due to vacant positions. Personnel expenses rose in 2006 because a long-vacant position 
was filled and the Commission hired two limited-time employees during the election year, in the past two 
fiscal years, the Fund has paid more in STACAP costs, which is the reimbursement that special revenue 
accounts must pay to the state's General Fund for overhead expenses such as heating, air conditioning, 
utilities, etc. In fiscal year 2005, the Maine Clean Election Fund began paying for routine technology 
costs {software and server maintenance) which previously were paid by the Commission’s other special 
revenue account funded by lobbyist registration fees. The Commission is rebidding its technology ser- 
vices to lower these costs. 
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Chapter 10 — —— — — 

Non-Compliance and Auditing 

After four election cycles in which the Maine Clean Election Act has been in operation, the Commission 
has found few instances of wrongdoing in qualifying for public funding or misuse of public funds. The 
Commission's guidelines on permissible campaign expenditures strive to keep a balance between the ac- 
countability for public funds and the flexibility needed to run successful campaigns. The overwhelming 
majority of MCEA candidates stay within the guidelines established by the Commission and use their cam- 
paign funds in ways that will benefit their candidacies. The Commission did encounter a small number of 
problems in 2004 and 2006. Learning from these problems, the Commission was able to recommend to 
the Legislature changes to the Act to improve the Commission’s oversight and ensure greater accountabil- 
ity and safeguards. Nevertheless, this remains an area that requires ongoing review and improvement to 
protect the public's funds and confidence in the MCEA. The Commission is grateful for the Legislature’s 
attention to this area to ensure that the Commission finds the correct balance between keeping the MCEA 
an accessible route to public office and reassuring taxpayers that the program is fiscally accountable. 

Restrictions on Spending MCEA Funds 

The MCEA requires candidates to use public funds for “campaign-related purposes" but does not define 
what those are. Under the Act, the Commission must publish formal guidelines outlining permissible cam- 
paign-related expenditures. (21-A M.R.S.A. §1 125(6)) The guidelines give candidates a fuller explanation 
of what constitutes a permissible and non-permissible expenditure. For example, payment for personal 
goods or services that a candidate would otherwise purchase independently of the campaign is prohibited. 
Candidates also cannot use MCEA funds to assist other candidates or to promote a political party or social 
cause apart from their campaign. In 2005, the Commission staff made changes to the guidelines in a vari- 
ety of areas (vehicle travel, food, accommodations, equipment, and post-election thank you communica- 
tions and parties) after inviting public comment. The guidelines are contained in the Appendix of this re- 
port. 
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The Commission takes seriously its obligation to encourage compliance by educating candidates about 
their responsibilities in using public funds. The Commission’s guidelines are included in the candidate 
registration packet, and the Commission published an improved 2006 Candidate Guidebook that pro- 
vides advice on acceptable expenditures. The Commission also periodically mailed informational news- 
letters to candidates throughout the 2006 election cycle containing reminders about spending restric- 
tions. Some reminders were tailored to address problems identified in the Commission’s routine compli- 
ance review of campaign finance reports. 

Requirements for MCEA Candidates to Document Expenditures 

Under the MCEA, participating candidates and their treasurers are required to obtain the following docu- 
ments for every expenditure of $50 or more: 

• a vendor invoice stating the particular goods and services purchased; and 

• a record proving that the vendor received payment. The proof of payment may take the form 
of a canceled check, a receipt from the vendor, or a bank or credit card statement identifying 
the vendor as the payee. 

Campaigns are not required to submit these documents to the Commission unless the candidate is ran- 
domly selected for an audit or unless the Commission requests them for other reasons. This documenta- 
tion provides confirmation that the MCEA candidate received campaign-related goods and services from 
a vendor and used MCEA funds to pay the vendor. Candidates must keep these records for two years. 

Current Procedures for Overseeing Candidate Expenditures 

Reviews of Reported Expenditures 

The Commission conducts a compliance review of aH expenditures of MCEA funds as disclosed by can- 
didates in their campaign finance reports. The Commission’s goal is to review 1 00% of public funds dis- 
tributed to candidates. That review typically occurs in the two to three weeks after each filing deadline. 
The review is conducted by the Commission’s auditor and an associate auditor who is hired for a portion 
of the election cycle. If the Commission staff determines that a reported expenditure does not clearly fall 
within the Commission's expenditure guidelines, it requests information or documentation from the candi- 
date to verify that the funds were used for campaign-related purposes. 

These reviews demonstrate that candidates are spending MCEA funds overwhelmingly on traditional 
campaign-related expenditures, such as signs, advertising, printing and mailing literature, and travel. In 
those rare instances in which a candidate spent MCEA funds for purposes that were outside the Corn- 
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mission's guidelines, the candidate is informed that the expenditure was impermissible and the candidate 
must use personal funds to reimburse the campaign. Some examples are discussed below. 

Formal Audits 

In 2006, the Commission initiated a program of formal audits of MCEA candidates by requesting receipts 
or invoices from the vendor and proof of payment to the vendor in the form of bank statements or can- 
celed checks. The Commission will audit all 2006 candidates for Governor who received MCEA funds 
and 20% of legislative candidates. 

The purpose of these audits is to confirm that all campaign expenditures were accurately reported, ap- 
proved by the candidates, and used for campaign-related purposes. In addition, the Commission intends 
that the audit will educate candidates about record-keeping requirements and the expenditure guidelines. 
At the conclusion of the audit, the staff presents a written report to the Commission at a public meeting. 
The large majority of reports are “no exception" reports, i.e., no deficiencies were found or any minor de- 
ficiencies were resolved. 

In a typical audit, the Commission’s auditor selects specific expenditures from a candidate's campaign 
finance report for review and requests source documentation for the expenditures from the candidate. If 
the candidate has not obtained the required documents from the vendor or bank, the candidate is pro- 
vided a reasonable time period to request them. The candidate is also permitted an opportunity to fix 
any reporting mistakes by amending the campaign finance report. The Commission's experience to date 
is that candidates overwhelmingly comply with the reporting and record-keeping requirements. Most fail- 
ures to comply can be remedied with little or moderate effort by the candidates. If more serious non- 
compliance is found, the issue becomes a finding in an official audit report for the campaign. The audit 
report is presented to the Commission, possibly with a recommendation from the staff for the imposition 
of a penalty or the return of public funds. 

Results from 2006 Audits and Reviews of Reported Expenditures 

A number of factors contribute to the very high level of compliance and cooperation by candidates: 

• Maine's traditions of good-government and a citizen Legislature attract candidates who are 
interested in public service rather than self-enrichment. 

• Candidates only receive a moderate amount of funds for their campaigns, and wasteful ex- 
penditures reduce the amount of funds candidates can spend on effective campaign commu- 
nications to voters. 
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• Legislative districts are relatively small and all expenditures are publicly disclosed on the 
Commission’s website. This promotes oversight by members of the candidate’s community, 
including the local press and party activists who support the candidate's opponent. Most 
MCEA candidates value their reputation within their community, and they do not want to en- 
danger that with questionable expenditures. 

Nevertheless, some candidates have chosen to spend public funds for purposes that do not comply with 
the Commission's expenditure guidelines. Generally, these situations were not intentional by the candi- 
dates and were the result of confusion about the Commission's guidelines. In 2006, these non-compliant 
expenditures included: 

• a purchase of shoes; 

• maintenance for the candidate's car; and 

• payment of a medical expense for a dog bite sustained while campaigning. 

The Commission staff also discovered two 2006 legislative candidates who apparently used larger 
amounts of MCEA payments as short-term loans to cover personal expenses. Even though the candi- 
dates returned the funds to the state, the Commission staff is recommending the imposition of civil penal- 
ties against the candidates because they should not have used MCEA funds for personal expenses. 

More Serious Misuse of Public Funds 

Following the 2004 elections, the Commission conducted full investigations of two legislative candidates 
who misspent public funds for purposes other than their own campaigns. While the two candidates 
themselves were ultimately responsible for any misappropriation of funds that occurred, at the core of the 
campaigns were two self-described political consultants who recruited both candidates and who bene- 
fited from the misuse of public funds. 

Julia St. James 

Julia St. James ran for a Senate seat as an independent with a party designation of the “Fourth Branch 
Party." She was recruited to run by Dan Rogers and Jessica larlee, two individuals with campaign ex- 
perience who introduced themselves to her as political consultants. Ms. St. James ultimately received 
$36,307 in MCEA funds and paid over $1 1 ,000 to Mr. Rogers and Ms. Larlee. The candidate com- 
plained that she did not receive services from Rogers for which she paid him large fees. The Commis- 
sion disallowed a $5,000 payment to Rogers. The Commission also found that Dan Rogers submitted 
false invoices in response to a request by the Commission for supporting documentation for his services. 
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Ms. St. James could not produce any supporting documentation for $5,769.25 in cash expenditures; 
failed initially to return equipment and goods purchased with MCEA funds; and used public funds to pur- 
chase non-campaign-related items. After an extensive investigation by the staff and a two-day hearing 
by the Commission, the candidate was ordered to repay $11,088.15 in MCEA funds and fined $15,000. 
Dan Rogers was fined $17,500 for using MCEA funds for non-campaign purposes and for submitting 
false documents to the Commission. 

Sarah Trundy 

Sarah Trundy ran for a House seat as a Green Independent Party candidate and received a total of 
$4,487 in MCEA funds. The campaign claimed that it spent nearly $3,000 for a series of postcard mail- 
ings but could not produce any supporting documents or a person who received or saw a postcard. 

Even the candidate stated that she never saw a postcard. This candidate was remarkable for her com- 
plete lack of involvement in her own campaign . Ms. T rundy could not even name her opponent. T o the 
Commission, it appeared that the consultants recruited this candidate only to access MCEA funds. The 
Commission fined one of the consultants a total of $15,500 and ordered the candidate to return nearly 
$3,000 in public funds. 

The Commission hopes that the steep fines and significant negative press coverage will deter others who 
may think that the MCEA is a source of easy money. These cases also underscore the importance of 
the staffs review of all campaign finance reports as they are filed, immediate investigation any suspi- 
cious or inadequate reporting, and random and selective auditing of campaigns. 

Qualifying for Public Funds 

The Commission has found almost no fraud in the collection of $5 qualifying contributions and the raising 
and spending of seed money. In 2006, however, the Commission encountered two troubling situations 
which underscore the need to guard against fraud even at the outset of a campaign. 

Hon. John M. Michael 

In 2006, an independent candidate for Governor, John M. Michael, a former State Representative, sub- 
mitted more than 2,500 qualifying contributions but was ultimately denied MCEA funding by the Commis- 
sion staff. The staff found that 746 of the 2,690 qualifying contributions submitted were invalid for a vari- 
ety of reasons, such as 183 contributors were not registered to vote, and 50 qualifying contributions did 
not meet the basic requirements. This candidate also disregarded the Commission’s administrative 
regulations for verifying that the contributors were registered Maine voters and for submitting certification 
materials in a complete and timely manner, which led to the rejection of a large number of qualifying con- 
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tributions. Accordingly, the staff determined that Mr. Michael had not met the qualifications to receive pub- 
lic funding for his campaign. 

Part of the basis for the staff denial was the submission of false statements provided by the campaign to 
the Commission. The staff made routine telephone calls to 218 individuals who signed a receipt and ac- 
knowledgement form stating that they had given $5 qualifying contributions. Eighteen individuals who were 
interviewed denied making any contribution at all. Given that 8.3% of 218 individuals contacted said they 
did not make a contribution, the staff concluded that some individuals involved in the campaign had en- 
gaged in some degree of fraud, which was likely to be more widespread than only 18 individuals contacted. 

In the interviews, the staff heard from a number of individuals whom Michael campaign workers misled re- 
garding the nature of the documents they were being asked to sign for the candidate. The campaign work- 
ers told the individuals that their signature on the receipt and acknowledgement form signified that they 
supported Mr. Michael qualifying as a candidate, when in fact the form is intended to show that the individ- 
ual made a $5 qualifying contribution. This again suggested that substantially more contributors may have 
been similarly misled. 

Mr. Michael hired legal counsel to appeal the staff determination to the members of the Commission. The 
hearing on the appeal was postponed after the candidate himself objected that he would not be able to get 
a fair hearing. At the time, one of the positions on the Commission was vacant. Mr. Michael contended 
that the four Commission members were ail members of political parties who would be biased against him 
as an independent candidate. After a fifth, independent member of the Commission was appointed, Mr. 
Michael withdrew the appeal and he later withdrew as a candidate. 

Peter Throumoulos 

Peter Throumoulos was a primary election candidate for State Senate. The Commission staff determined 
that he did not qualify for MCEA funding because a significant number of the signatures of contributors 
were forged. The Commission staff learned of this case first from a city clerk who was verifying voter regis- 
tration on the receipt and acknowledgement forms and noticed the signatures of individuals she knew could 
not have made the contributions because they were dead. Upon subsequent investigation by Commission 
staff, it was evident that many other signatures were also fraudulent. This case was referred to the Attor- 
ney General for criminal prosecution. A grand jury indicted Mr. Throumoulos on multiple counts of fraud 
and his case is currently pending in Maine Superior Court. 

These cases emphasize the importance of subjecting qualifying contributions and the associated docu- 
ments to a high degree of scrutiny. In the case of a gubernatorial candidate, $1 .2 million could be at stake; 
in the case of a Senate candidate, possibly over $80,000. 
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Fringe Candidates 

One concern raised about public funding of political campaigns is that the availability of campaign funds 
from the state will induce “fringe” candidates who drive up the cost of the program and use money for 
self-enrichment. Although the Commission staff does not come into contact with all candidates, they 
have seen relatively few instances of fringe candidates - individuals who do not perform the basic candi- 
date functions of campaigning (meeting voters door-to-door, taking positions on public issues in the 
press, attending public forums, etc.). As noted in Chapter 2, the Maine Clean Election Act has only in- 
creased the number of legislative candidates in general elections by about 40 candidates per year. 

It is undeniable that some portion of MCEA candidates are "long-shots” in their districts. This might be, 
for example, because the candidates are running against a well-liked incumbent or their legislative dis- 
trict is dominated by voters of a different political party. Some observers of the MCEA view these indi- 
viduals as undeserving of receiving scarce public funding. Others believe that inclusion of these candi- 
dates in the public funding program is inevitable. If the Legislature perceives this to be a problem, one 
option for addressing the issue is to raise the qualifying requirements (number of qualifying contributions) 
for legislative candidates. 

Candidates Recruited for Electoral Advantage 

In the 2004 and 2006 elections, the Commission staff became aware of three races in which MCEA can- 
didates may have recruited and assisted other individuals to run against them. In two cases, the purpose 
in doing so apparently was to qualify the MCEA candidate for the distribution of MCEA funds for a con- 
tested primary, which is much greater than for an uncontested race. In the third case, the MCEA candi- 
date may have recruited an opponent to run in the general election to make it a three-way race in order 
to increase the MCEA candidate's chances of winning. The Commission staff became aware of two of 
these situations when the recruited candidates themselves came forward and stated that the MCEA can- 
didate may have taken advantage of them. Whatever the facts of these individual cases, a possibility 
exists that unopposed candidates (particularly in a primary election) could assist and recruit opponents in 
order to receive a greater amount of MCEA funds as a contested candidate. In Chapter 1 1 of this report, 
the Commission recommends that the Legislature prohibit this practice as a pre-condition for participa- 
tion in the MCEA and make it grounds for the revocation of certification. 
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Chapter 1 1 


Recommendations to the Legislature 


Under 1 M.R.S.A. §1009 and 21-A M.R.S.A. §1128, the Commission is authorized to make recommen- 
dations to the Legislature concerning the Maine Clean Election Act and to submit legislation to improve 
the Act. The Commission also is authorized to adopt rules relating to the MCEA (21-A M.R.S.A. §1 126). 
These rules are major substantive, so the Legislature must authorize their final adoption before they can 
take effect. The Commission's most noteworthy recommendations are discussed below. 


1.0 Recommendations Included in the Commission's 2007 Bill 

On February 5, 2007, the Commission submitted its statutory recommendations to the Legislature which 
were printed as Legislative Document 1854. 

1 . 1 60-Day Period for Independent Expenditures. 

Under current law, if a mailing or advertisement is distributed to voters more than 21 days before an elec- 
tion, it is considered an independent expenditure only if the communication expressly advocates the 
election or defeat of a candidate (for example, “Vote for Jones” or “Defeat Smith"). The express advo- 
cacy standard - while providing a clear, bright-line rule for PACs and political parties - does not cover 
many communications concerning candidates that are clearly intended to influence elections. As a re- 
sult, the public is deprived of prompt, detailed independent expenditure reporting by groups that are 
spending large amounts to affect elections. In the 2006 race for Governor, for example, more than $1 .2 
million spent on television advertising to support the Democratic and Republican nominees was not in- 
cluded in independent expenditure reports. In addition to the loss of disclosure to the public, the match- 
ing funds provision in the MCEA is seriously undermined if the costs of mailings and advertising are not 
included in independent expenditure reports. 

As discussed in Chapter 8, during the 2006 elections the express advocacy standard was highly criti- 
cized in many quarters. Editorials to this effect are included in the Appendix to this report. Confidence in 
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Maine's campaign finance laws will be eroded if the same loopholes that are exploited in congressional 
elections are utilized by PACs and political parties in elections for Maine state office. 

The express advocacy standard does not apply to communications distributed to voters in the final 21 
days before an election. During that three week period, a communication is presumed to involve an in- 
dependent expenditure if it merely names or depicts a candidate and if there is a MCEA candidate in the 
race. The Commission recommends increasing this presumption period from 21 days before the general 
election to 60 days before the general election. The 60-day time period is modeled after a similar federal 
law concerning electioneering communications, which are radio and television ads run to support or op- 
pose congressional candidates. 

1.2 Requiring MCEA Candidates for Governor to Collect $15,000 in Seed Money Contributions. 
1.2.a Background Considerations. 

In the 2007 session, the Legislature received six bills proposing to raise the bar for candidates for Gover- 
nor to qualify for MCEA funding. Determining the correct qualifications for gubernatorial candidates is 
difficult because it requires balancing two considerations: 

(1) Since MCEA financing for gubernatorial candidates may be as great as $1.4 mil- 
lion, public funds should not be paid to candidates who have little chance of win- 
ning or who are running only to promote a single political issue or to criticize an 
opponent. The qualification requirements must be designed so that the candi- 
date can demonstrate that he or she has a credible base of public support. The 
system will lose public and legislative support if individuals who are widely per- 
ceived as "fringe” candidates receive funding. 

(2) The program should be sufficiently accessible to encourage candidates from both 
inside and outside the two major political parties. In the opinion of the Commis- 
sion staff, independent or lesser-known candidates should be able to qualify if 
they have the potential to be serious candidates and they have demonstrated a 
threshold of public support through the qualification process. 

Maine’s traditional receptivity to independent state-wide candidates should not be overlooked. Two of 
Maine's past five governors ran as independents: James B. Longley and Angus S. King, Jr. In 1992, in- 
dependent presidential candidate Ross Perot received more votes statewide than the incumbent Presi- 
dent. Maine consistently ranks among the states with the highest percentage of voters who are not reg- 
istered in any political party. 
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1.2.b Requiring Seed Money. 

Under current law, candidates for Governor may collect seed money contributions from individuals total- 
ing up to $50,000. No individual can contribute more than $100. 

The Commission proposes that gubernatorial candidates be required to collect at least $15,000 in seed 
money to qualify for public financing, in addition to the other requirements. Public support for the guber- 
natorial program can be maintained through a qualification process that screens for those candidates 
with a credible and demonstrable level of public support. This threshold of support must be high enough 
to deter fringe candidates but not so high as to become a barrier to serious candidates. 

1.3 Seed Money from In-State Contributors Only. 

The Commission’s bill also contains a proposal that MCEA candidates be permitted to collect seed 
money only from Maine residents. Under current law, seed money may be collected from any individual 
nationwide. 

Two gubernatorial candidates seeking public funding in 2006 (including one who did qualify) received 
large portions of seed money contributions (47%, and even 67%) from out-of-state contributors. While 
legal and ethical in the 2006 election, a continuation of this pattern in future election years could erode 
the public’s confidence in the program. The proposal as included in L.D. 1854 would apply to legislative 
candidates as well, although the Commission believes it has greater importance for gubernatorial candi- 
dates. 

1.4 Timing of Payments for Candidates for Governor. 

Under current law, candidates for Governor receive an initial payment of $400,000 for the general elec- 
tion in June of the election year and up to $800,000 in matching funds. In 2006, the Woodcock, Merrill, 
and LaMarche campaigns received the major part of their general election funds after October 12 - in the 
last 25 days before the general election - which reduced their ability to advertise in early October or in 
September. Republican nominee Chandler Woodcock received 63% of his general election funds after 
October 12. The Commission proposes to increase the initial payment to $600,000 and to decrease the 
maximum in matching funds to $600,000. This would allow candidates for Governor to better plan their 
communications to voters (particularly advertising) in June in the same way that legislative candidates do 
now. The Commission believes this would not increase the cost of the MCEA program because under 
current law, future candidates for Governor are very likely to receive at least $600,000 for the general 
election. 
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1.5 Qualifying Contributions Made by Money Order Must Be Signed. 

In the original MCEA enacted by Maine voters, qualifying contributions could only be made in the form of a 
check in the amount of $5. The Legislature modified the MCEA to permit candidates to accept $5 qualify- 
ing contributions in cash which the candidates use to purchase $5 money orders they submit to the Com- 
mission. This amendment was intended to facilitate the collection of $5 qualifying contributions from do- 
nors who did not have a checking account or who did not have a checkbook with them at the time they 
were solicited. Regardless how the contribution is made, the person making the $5 contribution signs a 
receipt and acknowledgment (R&A) form stating that they gave $5 from their personal funds. 

The Commission believes that almost all candidates treat the qualification process conscientiously, but 
there have been some instances in which a candidate has received the $5 in cash from some source other 
than the signed contributor. In these cases, the individual's signature on the R&A form, by itself, was not a 
sufficient safeguard to ensure that the contributor actually gave $5. To prevent this problem, the Commis- 
sion recommends that a qualifying contribution of $5 in cash be counted as valid only if the contributor 
signs both the money order and the R&A form. 

1.6 Allowing Qualifying Contributions by Debit or Credit Card. 

Under current law, a qualifying contribution must be in the form of a $5 check or money order. The Com- 
mission proposes that the Legislature permit the Commission to accept $5 contributions by debit or credit 
card, provided that the contributor signs the R&A form and the electronic payment information verifies that 
the money came from the contributor’s personal funds. 

1.7 Easier Filing for Privately Financed Candidates with a MCEA Opponent. 

On three deadlines leading up to a primary or general election, privately financed candidates who have a 
MCEA opponent must file either an accelerated report disclosing total receipts and expenditures for the 
election or a notarized affidavit stating that their contributions and expenditures have not exceeded a cer- 
tain amount. The purpose of the report is to determine at regular periods whether a MCEA candidate is 
entitled to matching funds. Privately financed candidates have criticized this requirement as burdensome. 

To relieve this burden, the Commission proposes that accelerated reports should only be required for pri- 
vately financed candidates whose receipts or expenditures have exceeded the amount of the initial distribu- 
tion to the MCEA opponent. In addition, the Commission proposes to simplify the 24-hour reporting re- 
quirements so that the same requirements apply to all legislative candidates - whether privately or publicly 
financed. 
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1.8 Prohibit MCEA Payments to Members of the Candidate’s Family. 

Under current law, MCEA candidates are permitted to use public funds to compensate family members for 
providing services to the candidate. Most candidates do not choose to pay family members, however, be- 
cause their campaign funds are limited and because most relatives will volunteer. Nevertheless, a small 
number of MCEA candidates have paid spouses or siblings to provide services to the campaign. 

The Commission recommends that this be prohibited under the MCEA. The payments to family members 
may be well-intentioned and the campaigns may have received valuable services in return for the compen- 
sation. However, the practice of paying relatives invites the criticism of the MCEA that candidates are par- 
ticipating in the program in order to enrich themselves or their families. Under the Commission’s proposal, 
candidates could no longer use their MCEA campaign funds to pay their own family members, but they 
could continue to pay the relatives of their supporters or of party activists. 


1.9 Assisting a Person to Become an Opponent. 

The Commission proposes that candidates who participate in the MCEA should be prohibited from assisting 
opponents to qualify as candidates through the petitioning process when that assistance would result in the 
candidate receiving a greater amount of public funds as a contested candidate. Although this appears to be 
a limited problem, this possible practice detracts from the public’s confidence that the MCEA can be appro- 
priately managed free from abuse. 

1.10 Revocation of MCEA Funding. 

Once a candidate submits the qualifying contributions and other materials to request MCEA funding, the 
Commission is required to decide on the request within three business days. If the Commission later finds 
that a certified candidate made a false statement or committed another serious violation as part of the quali- 
fication process, the Commission should be explicitly authorized to revoke the candidate's participation in 
the MCEA. The Commission would only use this authority in situations of serious violations of the Act or 
other election laws. The decision to revoke MCEA funding would be made at a public hearing at which the 
candidate would have a full opportunity to be heard and to present evidence. 

1.11 Moving the Annual Transfer Ahead by Four Months. The Commission proposes that beginning in 
fiscal year 2010 the annual transfer of $2 million from the General Fund to the Maine Clean Election Fund 
be scheduled four months earlier on September 1 !t rather than on January 1 st . In election years, this cash 
could be used to pay matching funds in the last two months before a general election. 
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2.0 Recommendations Being Considered in Spring 2007 Rule-Making (Major Substantive) 

2.1 Travel Log. 

Maine Clean Election Act candidates may choose to use their campaign funds to reimburse the candi- 
date for travel. As long as the travel is campaign-related, using MCEA funds for travel is perfectly legiti- 
mate, but it raises a concern for some that candidates could be using public funds for personal use. Un- 
der the Commission’s rules, candidates must keep a log of all campaign travel that is paid for with public 
funds, which must include the date of the travel, the trips' origin, destination and purpose, and the num- 
ber of miles traveled. Despite the explanation of the rule in the Commission's Candidate Guide, the 
Commission found that few candidates in 2006 were aware of the requirement. 

Under the proposed rule, the Commission would be authorized to “disallow" travel reimbursements if the 
Commission determines that the campaign did not keep the travel log, which means that the candidate 
would be required to repay the campaign for the travel with the candidate’s personal funds. By propos- 
ing this rule, the Commission is attempting to strike the correct balance between reassuring taxpayers 
that public funds are not spent for personal travel while still keeping the MCEA program accessible for 
candidates. The Commission would be grateful for the Legislature’s attention to this major substantive 
rule to ensure that the correct balance is reached. 

2.2 Encouraging Candidates to Keep Documentation of Expenditures. 

For every expenditure of $50 or more, MCEA candidates are required to obtain and to keep a vendor in- 
voice stating the particular goods and services purchased and a record proving that the vendor received 
payment. The proof of payment may take the form of a canceled check, a receipt from the vendor, or a 
bank or credit card statement identifying the vendor as the payee. The records must be kept for two 
years after the candidate's last election report 

In 2006, the Commission began a program of auditing the expenditures of 20% of legislative candidates. 
In almost all cases, the candidates or their treasurers were able to obtain any missing records during the 
audit. The Commission wishes to develop a policy for those few candidates who are unable to obtain the 
required documentation (a vendor receipt or invoice, and proof of payment) after repeated requests by 
the Commission. It proposes a rule change that would provide it the flexibility either to assess a penalty 
for failing to keep required records or to disallow the expenditure. Disallowing the expenditure would re- 
quire the candidate to reimburse the Maine Clean Election Fund with the candidate’s personal funds. In 
this matter also, the Commission is balancing fiscal accountability with the interest in keeping the MCEA 
an accessible program. 
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3.0 Other Issues and Recommendations 

The Commission wishes to alert the Legislature to a number of other issues which were not addressed in 
the Commission's bill or adopted rule changes, 

3.1 Adequate Funding for the 2010 Elections. 

In 2002 and 2003, the Legislature transferred $6,725,000 from the Maine Clean Election Fund to the 
Rainy Day Fund and the General Fund to be used for other purposes. In 2005 and 2006, the Legislature 
returned $3,600,000 to the Maine Clean Election Fund. The Fund will not have sufficient resources to 
pay to legislative and gubernatorial candidates in the 201 0 elections, so it is likely that in the 2009 legis- 
lative session, the Commission will need to request the restoration of the remaining $3,125,000 to the 
Maine Clean Election Fund. 

3.2 Voter Guides and Legislative Scorecards. 

In the 2004 and 2006 elections, the Commission received a number of requests for determinations on 
whether voter guides or legislative scorecards were political communications made for the purpose of 
influencing an election. These publications are produced by advocacy organizations, which assign a 
score or grade to Legislators based on whether they voted on legislation in a way that the organization 
viewed as favorable. On one hand, the Commission heard from the advocacy groups that these publica- 
tions should be deemed informational rather than political, and should not trigger reporting requirements. 
On the other hand, some candidates and others have urged the Commission to view these publications 
as intended to influence the election. Under this view, the costs of voter guides or scorecards could be 
characterized as independent expenditures which could trigger matching funds, and the organizations 
which publish them should disclose publicly the funds raised and spent on the publications. 

In the spring 2007 rule-making, the Commission staff proposed a rule regarding this issue for public com- 
ment but withdrew it because of insufficient time to improve the proposed rule. The Commission would 
welcome guidance from the Legislature on how it should treat voter guides and legislative scorecards. 

3.3 Contribution Limits for Political Action Committees. 

In the 2007 session, the Legislature will consider two bills that limit the amount that a contributor may 
give to a political action committee. The Commission has not taken a position on this legislation. Never- 
theless, it does urge the Legislature to take seriously the complaints of many legislative candidates that 
too much money is being contributed to independent groups, and that increasingly these funds are used 
to influence candidate elections. 
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3.4 Role of Staff Assistance by PACs. 

Under current law, political parties are permitted to donate up to 20 hours of their employees' time to as- 
sist candidates. This assistance is excluded from the definition of ‘contribution’ in the Election Law. This 
exclusion is limited to party committees only . When a PAC hires employees to assist candidates, the 
assistance is a contribution to the candidates under current law. The Commission staff is concerned that 
some PACs - particularly those organized by legislative caucuses - currently are making unintentional 
contributions to candidates by hiring employees who assist the candidates. The Legislature may wish to 
consider this issue. 


The Commission is grateful to the Legislature for its consideration of these recommendations. 
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Candidates Excluded trots Mefifi and Median Calculations in Chapter 5: 


Election Year 

Office (candidate Name [Total Spent 


1990 

House [Alexis M. Casey 

$6.oo 

$0,661 

1990 

House [Alfred N. Lacava 

$0.00 

$0.00 

1990 

House : Beverly C. Daggett 

$132.17 

$316.75 

1990 

House ; Bradford Boutilier 

$120.00 

$275.00 

1990 

House Christopher S. Gurney 

$98.00 

$225.00 | 

1990 

House iEibridge B. Davis 

$211.20 

$211.20 

1990 

House i Elliott L. Foss 

$0.00 

$0.00 

1990 

House iFred L. Richardson 

$21,501.78 

$21,501.78 

1990 

House [Gary L. Fincher 

$193.58 

$193.58 

1990 

House [Gay Hoyt 

$0.00 

$0.00 

1990 

House [George F. Ricker 

$460.80 

$460.80 

1990 

House j George W. Cummings 

$477.23 

$448.00 

1990 

House j Harold M. Macomber 

$0.00 

$0.00 

1990 

House Herbert C. Adams 

$349.00 

$349.00 

1990 

House iJ. Martin Vachon 

$15.20 

$15.20 

1990 

House iJacquelme L. Dumais 

$75.00 

$75.00 

1990 

House James E. Miller 

$448.40 

$448.40 

1990 

House i James V. Oliver 

$150 00 

$300.00 

1990 

House Jo Anne Lapointe 

$247.30 

$247.30 

1990 

House John Jalbert 

$67.95 

$242.95 

1990 

House John Monteith 

$0.00 

$0.00 

1990 

House [Joseph G. Dostie 

$383.19 

$383.19 

1990 

House ; Judy Paradis 

$366.25 

$450.00 

1990 

House Mary Clark Webster 

$20,859.75 

$21.020 00 

1990 

House Paul B Shedd 

$0 00 

$ 0.00 

1990 

House Peter B Dublin 

$0 00 

$0.00 

1990 

House Raymond D Gross 

$216 00 

$266 00 

1990 

House Richard J. Kelly 

$469.24 

$510.00 

1990 

House Richard L Petersen 

$0 00 

$0.00 

1990 

House Robert M Abelson 

$130 00 

$130.00 

1990 

House Robert N. Soulas 

$435 56 

$435.56 

1990 

House Steven Beckwith 

$0.00 

$ 0.00 

1990 

House Theodore T. Rand 

$0.00 

$0.00 

1990 

Senate Bryan J Albert 

$0 do 

$0.00 

1990 

Senate Charlene Kent 

$320 00 

$320.00 

1990 

Senate Charles P Pray 

$52,920.12 

$53,853.28 

1990 

Senate Dale Mccormick 

$51,687.51 

$49,831.04 

1990 

Senate Georgette B Berube 

$667.21 

$1,050.00 

1990 

Senate N. Paul Gauvreau 

$622 40 

$630.00 

1990 

Senate Plato Truman 

$0.00 

$0.00 

1990 

Senate Shirley R. Barlow 

$739.27 

$739.27 

1992 

House Anne M Rand 

$491.43 

$603.15 

1992 

House Carleton H. Mabee 

$ 0.00 

$ 0.00 

1992 

House [Carol Kealiher Stirling 

$150.31 

$180.00 

1992 

House [Dan A. Gwadosky 

$15,868.58 

$17,233.19 
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oiiklstes Excluders - - ~ daaa ' Id--." -a Calodaitoos hi Chapter 3 


HiaimaM 

ftiiiMM fimnmiaEraiTMMMM 

Total Spent 


1902 

House ; Daniel T. Dowling 

$52.95 

$52,95 

1S92 

House i David N. Ott 

$268.66 

$1,698.95 

1982 

House Douglas A. Lane 

$355.61 

$355.81 1 

1992 

House [Douglas E. Fogg 

$15.12 

$15.12 

1992 

House Edward R. White 

$325 07 

$325,00 

1992 

House {Eric R. Day 

$140.52 

$150.00 

1992 

House i Gaetan Lamontagne 

$238.00 

$238.00 

1992 

House Gene A. Thompson 

$0.00 

$0.00 

1992 

House Harry G. True 

$277.00 

$356.67 j 

1992 

1992 

House Herbert C. Adams 

House J. Eugene Boivin 

$153.93 

$338.41 

$155.95 

$416.04" 

1992 

House James H. Bryant 

$309.53 

$309.90 

1992 

House Jason P Burleigh 

$341.00 

$341.00 

1992 

House Jeffrey Philip Lowell 

$210.00 

$210.00 

1992 

House John C. Monteith 

$296.25 

$296.25 

1992 

House Joseph R. Motta 

$95.40 

$100.00 

1992 

House Kenneth S. Snow 

$461.21 

$475.47 

1992 

House Lois G. Reckitt 

$17,065.09 

$17,061.00 

1992 

House Lucien A. Dutremble 

$251.99 

$254.10 

1992 

House Mary H. Macbride 

$338.47 

$3 380.47 

1992 

House Michael Taylor 

$106.72 

$106 72 

1992 

House Normand E. Roy 

$447.25 

$447.25 

1992 

House Peter B. Harvey 

$0 00 

$0 00 

1992 

House Philip D. Robertson 

$238 50 

$238.50 

1992 

House Robinson Verrill 

$100 00 

$100.00 

1992 

House Ronald B Prevoir 

$0.00 

$0.00 

1992 

House Ronald G. Webb 

$203.76 

$203.76 

1992 

House Sonja L Hodgkins 

$351.06 

$351.06 

1992 

House Sumner H Lipman 

$16,526.64 

$16,526.64 

1992 

House Vernon L. Thompson 

$0.00 

$0.00 

1992 

House Victoria Linne 

$0.00 

SO 00 

1992 

House Wayne G. Grant 

$411.90 

$381 .50 

1992 

Senate Alton E Cianchette 

$133,567.82 

$133,567.82 

1992 

Senate David E. Bouthilette 

$1,145.43 

$1,170.00 

1992 

Senate David S. Kaler 

$1,152.35 

$1,152.35 

1992 

Senate Franklin J. Richards 

$1,005.00 

$1,005.00 

1992 

Senate Leonard J. Robinson 

$68.70 

$68.70 

1992 

Senate Paul D Binette 

$482.56 

$482.56 

1994 

House .Clyde A. Hichbom 

$0.00 

$0.00 

1994 

House Dan A. Gwadosky 

$20,200.00 

$24,081 69 

1994 

House Debra D. Plowman 

$70,314.00 

$7,090.03 

1994 

House Donald W. Beattie 

$45.00 

$75.60 

1994 

House Douglas L. Libby 

$170.00 

$170,18 

1994 

House Eleanor M. Murphy 

$25.00 

$25.00 
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Office fCarsdadate Name 



1994 

House jFred L. Richardson 

M~irn 

$70.00 

1994 

House ;Gary D.. Smith 

$159.00 

$159.37 

1994 

House jGary W. Seavey 

$356.00 

$650.00 

1994 

House George F Ricker 

$0.00 

$0.00 

1994 

House Helen Elizabeth Patterson 

$128,00 

$160.00 

1994 

House Herbert C Adams 

$45.00 

$45.00 

1994 

House ; James V. Oliver 

$100.00 

$100.00 

1994 

House ; Jeffery W. Porter 

$12.00 

$12.00 

1994 

House iJohn C. Monteith 

$494.00 

$494.41 

1994 

House John P. Marshall 

$0.00 

$250.00 

1994 

House : Joseph G. Catleton Jr. 

$0.00 

$25,00 

1994 

House i Kerry L. Holmes 

$10.00 

$10.00 

1994 

House : Lloyd P. LaFountain 

$419.00 

$424.50 

1994 

House Marc J. Vigue 

$200.00 

$300.00 

1994 

House Mark Oliver Brown 

$0.00 

$0.66 

1994 

House Michael LaBrecque 

$50.00 

$50.00 

1994 

House Neal l. Weinstein 

$0.00 

$0.00 

1994 

House Peter Hazlett 

$321.00 

$321.00 

1994 

House Peter P. Truman 

$0.00 

$0.00 

1994 

House Philip C. Rondeau 

$350.00 

$350.00 

1994 

House Raymond J Geary 

$499 00 

$500.00 

1994 

House Richard W. Davidson 

$0.00 

$0.00 

1994 

House Robert A Howarth 

$8.00 

$8.00 

1994 

House Rosaire J Sirois 

$0.00 

$125.00 

1994 

House Walter A. Bennett 

$280.00 

$280.00 

1994 

House William Lemke 

$281.00 

$287.03 

1994 

Senate Alan Parks 

$1,442.00 

SI .475.00 

1994 

Senate Cristopher M Cimino 

$74,163.00 

$74,163.52 

1994 

Senate H. Norton Webber Jr 

$769.00 

$76962 

1994 

Senate Wanda G Worrey 

$1 ,671 .00 

$1,671.87 

1996 

House Albert P Gamache 

$200.00 

$200.00 

1996 

House Barbara J Pinkham 

$390 00 

$390.00 

1996 

House Eibridge B Davis 

$148.00 

$148.50 

1996 

House Harold D Sidell 

$486 00 

$486.73 

1996 

House Henry W. Black 

$0.00 

$0 00 

1996 

House Jacqueline L Dumais 

$0.00 

$0.00 

1996 

House James A. Bleau 

$0.00 

$0.66 

1996 

House Jane Findlen 

$0.00 


1996 

House Jeffrey Fuson 

$0.00 

$0.00 

1996 

House John K Cressey 

$115.00 

$115.00 

1996 

House Kerry L. Holmes 

$0 00 

$0.00 

1996 

House Leonard C. Whitman 

5100.00 

$100.00 

1996 

House Linwood E. Graffam 

$0.00 

$0.00 

1996 

House 1 Marc A. Oliver 

$64.00 

$64.24 
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Office f Candidate Name f Total Spent j 


1996 

House j Mark O. Brown * 

$0.00 

$0.00 

1996 

House ! Patricia D. Finn 

$361.00 

$361.80 

1996 

House iPaul W. Feidhaus 

$40,00 

$40.00 

1996 

House Philip A. Dugas 

$188.00" 

$188.00 

1996 

House I Raymond R. Poulin 

$0.00 

$0.00 

1996 

House 1 Robert R. Rush 

$197.00 

$197.87 

1996 

House i Roger D. Frechette 

$50.00 

$50.00 

1996 

House ; Ronald P. Kilby 

$100.00 

$125.00 

1996 

House .Stephen P. Martin 

$169.00 

$169.19 

1996 

House William Lemke 

$0.00 

$0.00 

1996 

Senate ; Andrew Kosinski 

$432.00 

$432.44 

1996 

Senate Eibndge N. Baker 

$1,994 00 

$675.00 

1996 

Senate Gerald A. York 

$712.00 

$733.00 

1996 

Senate Jeffrey C. Edwards 

$278.00 

$278.15 

1996 

Senate i Joel A. Abramson 

$58,696.00 

S65.243.71 

1996 

Senate John H. Dionne 

$1,905.00 

$2,759.50 

1996 

Senate i Richard J. Carey 

$1,488.00 

$1,513.47 

1996 

Senate IShirlee Connors-Carlson 

$1,685.00 

$1 ,685.00 

1998 

House ;Adam Mack 

$29,640.00 

$29,904.53 

1998 

House i Carlton L. Faloon 

$430.00 

$435.00 

1998 

House Catherine R. Duffy 

$110.00 

$110.00 

1998 

House Chad A. Hudnut 

$350.00 

$350.00 

1998 

House Deborah Anne Goodrich 

$273.00 

$322.64 

1998 

House i Douglas J. Ahearne 

$385.00 

$385.63 

1998 

House i Dundee Emmerton-Buehl 

$228 00 

$228.18 

1998 

House Gary L. Adams 

$321.00 

$321.68 

1998 

House -Jeremiah L. McDonald 

$25.66 

$25 00 

1998 

House Joanne T. Twomey 

$352.00 

$460.00 

1998 

House Joseph S. LaRochelle Jr. 

$0.00 

SO 00 

1998 

House Kerry L. Holmes 

$0.00 

so.oo 

1998 

House Larry Poulin 

$184.00 

5184 97 

1998 

House Michael John McCailan 

$100.00 

$350 00 

1998 

House Pamela Pinault 

$0.00 

so.oo 

1998 

House Ray Poulin $0.00 

$0 00 

1998 

House Richard H. Campbell 

$44,642.00 

$47,179.54 

1998 

House Roger D. Chadbourne 

$0.00 

$0.00 

1998 

House Scott W. Cowger 

$0.00 

$0.00 

1998 

House iThomasC. (to 

$250.00 

$110.00 

1998 

House Thomas Crossman 

$0.00 

$6,66 

1998 

Senate Bethany Ann Berry 

$200 00 

$204.00 

1998 

Senate IE. Stephen Murray 

$67,982.00 

$69,440.76 

1998 

Senate Erica L Baron 

$1,670 00 

$1,758.88 

1998 

Senate Georgette B. Berube 

$1 ,058.00 

$1,100.00 

1998 

Senate Jeffrey Weinstein 

$1,806.00 

$1,621,00 
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Office {Candidate Name 

1993 

Senate Loreen Coiftn West 

1998 

Senate Michael L. Reynolds 

1998 

Senate Paul A. Savoie 

1998 

Senate Richard K Smith 

1998 

Senate Rodney J. Jamison 

1998 

Senate Sean R. Cooper 

1998 

Senate Stephen J. Martin 

2000 

House Albert J. Duplessis 

2000 

House Albion D. Goodwin 

2000 

House Barbara E. Robinson 

2000 

House : Charles E. Mitchell 

2000 

House Gregory Young Jr. 

2000 

House iJoanne T. Twomey 

2000 

House , Lynda Wilson-Oinino 

2000 

House :Marc D. Breton 

2000 

House iMosesA. Sebunya 

2000 

House i Nathan w. Hageiin 

2000 

House iPaul J. Cleary 

2000 

House : Peter D. Chase 

2000 

House i Peter T. Sipes 

2000 

House iRichard H. C. Tracy 

2QOO 

House i Richard W. Eaton 

2000 

House Ronald S. Snow 

2000 

House W. Sturgis Whalen 

2000 

House Wade E McLaughlin 

2000 

House Walter E. Ash Jr. 

2000 

House Wayne R. Leach 

2000 

House William P. Clarke Jr. 

2000 

Senate Adam Mack 

2000 

Senate Duane J. Belanger 

2000 

Senate Judith A. Powers 

2000 

Senate Richard A Bennett 

2000 

Senate Richard D. Hart 

2000 

Senate Robert L Coates 

2000 

Senate Robert V. Toothaker 

2000 

Senate W. Tom Sawyer Jr. 

2002 

House Albion D. Goodwin 

2002 

House David C. Miner 

2002 

House 'David M. Brown 

2002 

House i Donald Isaac Curtis 

2002 

House Edward J. Suslovic 

2002 

House i Gordon L. Hagerman 

2002 

House James K. Spinney 

2002 

House John S, Merrithew 
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Office [Candidate Name 

[B5B335ai 


2002 

House (Jonathan B. Chappeii 

$115,00 

$115.00 

2002 

House (MatthewS. Whittier 

$0 00 

$0.00 

2002 

House Morrison Bonpasse 

$0.00 

$0,00 

2002 

House | Randa L. Thomas 

$0.00 

$6 00 

2002 

House i Stacey Alien Fitts 

$0.00 

$0 00 

2002 

House i Virginia L Diesinger 

$16.01 

$16.01 

2002 

Senate ) Dorothy lafortune 

$930.21 

$957 50 

2002 

Senate (Elizabeth C. Dupre 

$722.95 

$680.00 

2002 

Senate i Frederick Doigon 

$1 559 00 

$1,605.00 

2004 

House iArvina Louise Magno 

$350.00 

$350 00 

2004 

House I Dana W. Kadey 

$83.06 

$83.06 

2004 

House | Jesse J. Crandall 

$0.00 

$0.00 

2004 

House Michael G. Neveux 

$0.00 

$0 00 

2004 

House Neai L. Weinstein 

$466.52 

$466.52 

2004 

House i Stephen R. Beaudette 

$136.86 

$1,280.00 

2004 

House Susan M. Austin 

$19,627.67 

$1,500.00 

2004 

House (Theresa M. Savage 

$0.00 

$50.00 

2004 

House ; Winola M. Burke 

$400.00 

$400.00 

2004 

Senate 'John D. Linnehan Jr. 

$225,566.00 

$25,566.00 

2004 

Senate :John P. O'Brien 

$ 0.00 

$0.00 

2004 

Senate (John R. Weaver 

$297.72 

$325.00 

2006 

House (Abigail Holman 

$38,796.18 

$38,797.39 

2006 

House David E Pelletier 

$0.00 

$ 0.00 

2006 

House Glenn Shwaery 

$0.00 

$ 0.00 

2006 

House John 1. Simpson 

$30,050.75 

$30,100.00 

2006 

House (John W. Safank 

so. do 

SO.OO 

2006 

House Laura K. Soule 

so.oo 

so.oo 

2006 

House Mark D. Fisher 

SO. 00 

$ 0.00 

2006 

House Russell P Fox 

so.oo 

$ 0.00 

2006 

House Sharon L. Forbis 

$6.00 

$0.00 

2006 

House Stephen Beaudette 

$452 39 

$3,893,14 

2006 

Senate Earle L McCormick 

$62,581.65 

$105 55 

2006 

Senate Eric Desmarais 

so.oo 

$22.00 

2006 

Senate Frank J. Farrington 

$60,855.74 

$63,678 22 

2006 

Senate John C. Arsenault 

$ 0.00 

so.oo 

2006 

Senate Joseph C. Perry 

$61,391.14 

$730.00 

2006 

Senate ! Nancy Oden 

$1,551.24 

$808 12 

2006 

Senate Nelson Skip Foley 

$773.02 

$890.00 
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Re present alive 
Representative 
Representative 
Representative 
Representative 
Representative 
Representative 
irritative 
Represe nta ti ve 

L re lent stive 

R'Vk sentaiive 
Representative 
Representative 
Representative 
.Representative 
Representative 
Representative 
Representative 
Representative 
Representative 
Representative 
Representative 
Representative 
Representative 
Representative 
Representative 
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ETHICS COMMISSION 


\ Our View ^q-V-oCj ■ 

Clean Elections 
undermined by 
major parties 


N o matter how much legal Hair- 
splitting the candidates, tfaett 
reprewntativu* aad ’Jiedr parties 
throw at ua, the ad* aired by both the 
Republican Govern Ore' Association 
and the Mato* Democratic Party on 
behalf of, ristpcctrvuiy, Chandler 
Wwdeock and Gov, John Baldacd are 
about Bathing their opponents and 
tieafag one of there guys governor of 
Maine. Plain and simple. 

And that means that the intent of 
the state's landmark dean Elections 
taw is being cynically undermined by 
tba majority parties and their candi- 
danw running for governor 
Uerrt haw <h* Clean Sections Act 
works: Ear* Clean Elections candi- 
data for governor (Woodcock, Green 
Independent Pst t* Marche and Inde- 
pendent Barbara Merrill) la given 
$400,000 by the state ro spend on their 
campaigns afirtt tba primary If the 
privately funded Baldacd spends 
more than that on his campaign, it 
triggers matching foods for the dean 
Elections candidates. And if dean 
Bfoctlmw-fuaded candidates accept 
outside donations that allow them to 
spend more, they're breaking the 
rvdea. 

Tbs* nets up a situation when: the 
pwemor, trying to keep his competi- 
tors . from spending lots ot money, 
would want to keep hi* campaign an- ' 
pcntM dowi. What better way to do 
that than have independent coupe , 
Ilka the Demomatje Porty and other 
partisan ergsmteationa run so-called 
'issue ads” that don't expressly cad for 
th* governor's rie-electkm? Then the 
considerable expense of producing 
and running the ad doesn't appear on 
the governor's campaign balance 
sheet triggering matching foods for 


The definition of an 
issue ad is so broad it’s 
ludicrous. As long as die 
so-called independent 
group doesn't 
coordinate the ad with 
the campaign and the 
ad doesn't expressly say 
“Baldacd fbr Governor" 

L or “Vote fbr Baldacd” 
they're free to say 
“Woodcock is an idiot 
and Baldacci’s LQ. is 
700 points higher than 
his and he loves his 
mother more, too.” 

that Cat, tfiary're- pretty dost. How 
many rimes do we need to watch 
Woodcock walking backwards before 
we get It through our thick heads that 
someone think* he's not qualified to 
be governor?., ‘ - r 

As for Woodcock, -the Republican 
Governors' Association has similarly 
gone all out --- within the huge loop-i 
holm offered to than fey the law* adf 
definition — to sdvecat* for tbeit can- 


But since if* politicians who pawed 
tha Oran Elections Act the definition 
of an i**ue ad is so broad iris ludi- 
crous. As long as the so-caHed inde- 
pendent group doesn't coordinate foe 
ad wtth the campaign and the ad 
doesn't etpr««fy 5 «y ’Baldacd to 
Governor" or ^ote for Baldacd* 
they^e &ee to **f “John Baldacd is the 
finest governor In Maine history,' or 
*Vfoodcock Is an Idiot and Baldacd'* 
j.q, fa 700 point* higher than Ws and 
he loves tu* mother more, too,* and, 
believe It or not, viewers are supposed 
to swallow the claptrap that h isn't a 
campaign ad. And while the ad* run 
&3t V->V'»rT'[.>-v.>»t» *mrn:dm l t B*r.nni*e. 


paign, Ufce Baldacd k, maintains di*t 
they’ve met the legal requirement not ’ 
to consult wtth the irvdeparadxnt 
group and that the Language of the .ids 
doesn’t constitute express advocacy 
for hi* campaign. 

Oh, please. 

What tins sill points to is the prob- 
lem of writing and administering a 
law that tries to control speech. 

There are good In tendons behind 
such state and federal Lews — to give 
more people a chance to run for office 
and to limit the affect of big money on 
che electoral process. But. os the cur- 
rent situation points out. it doesn’t al- 
ways work that well 

The legislature could go back to the 
law and try to dose some loopholes, 
but to the end the centuries-old 
American tradlQoa office «p#*ch may 
bt a stronger fore* than a complex set 
of rules aod regulations that are 
drawn up by politicians and then ad- 
ministered by more politicians curd 
their atmqinte.es. 


Kennebec Journal 
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TSursday, September 7, 2006 Portland Press Herald 

Woodcock ad: Just this 
side of 

legal doesn't cut it 


Copyrig ht. © 2006 Blethen Maine 
Newspapers Inc. 


Last week, the 

Republican 

Governors' 

Association, through 
their Maine political 
action committee, 
paid to air a 

television commercial featuring state Sen. 
Chandler Woodcock, who is running for governor. 
It features vintage photos of Woodcock, shows 
him engaging with Maine citizens, and the 
narrator waxes poetic about the senator’s 
background and positions on issues. Some of the 
phrases (n the ad include: 

"New solutions to change Maine’s direction take 
experience... .Chandler Woodcock's experience 
means new solutions for Maine’s future.. ..A plan 
to lower taxes to cap out of control spending.. ..A 
promise to create a more affordable healthcare 
program." 

Would the Republican Governors' Association 
spend an estimated $200,000 to run this ad if 
Chandler Woodcock weren't running for 
governor? Of course not. That's what prompted 
Green Independent candidate Pat LaMarche, 
who’s also running for governor, to ask the 
state's ethics commission for a review of the ad. 

We join LaMarche in her concern. Woodcock is a 


Clean Elections candidate, as is LaMarche and a 
number of other candidates on the ballot And the 
state's Clean Election rules, which are designed 
to keep special Interest money out of campaigns, 
say that Clean Election candidates are not 
supposed to take any private contributions during 
the campaign; the money they use is to be public 
money. If the ad expressly supports Woodcock's 
candidacy, then the governors’ association could 
be fined for making a contribution to Woodcock's 
campaign; if the Woodcock campaign coordinated 
with the governors' association the campaign 
could also be subject to fines. 

The ad raises troubling issues. 

It's entirely possible that clever lawyers advising 
the Republicans have figured out a way to skirt 
the restrictions of the law. Perhaps somebody 
outside of Woodcock's campaign just happened to 
have a vintage photo of the candidate which they 
handed over to the governors’ association. 

Perhaps the fact that the ad carefully avoids 
using words explicitly associated with the 
campaign for governor will keep it just this side 
of legal. 

But barely legal seems an incredibly poor 
foundation for any candidate or any campaign for 
governor. Maine deserves better. Maine voters 
should not have to choose among degrees of 
integrity; integrity is an absolute. Woodcock is a 
candidate who claimed the moral high ground for 
going the Clean Elections route. He should have 
stayed on the high ground and chosen to just say 
no. That ad could cost him far more than 
$ 200 , 000 . 
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COMMISSION ON GOVERNMENTAL ETHICS AND ELECTION PRACTICES 
135 State House Station 
Augusta, Maine 04333-0135 
Tel: (207)287-4179 Fax: (207)287-6775 
Website: www.maine.gov/ethics 

EXPENDITURE GUIDELINES FOR 2006 
MAINE CLEAN ELECTION ACT CANDIDATES 


Candidates must spend all Maine Clean Election Act (MCEA) funds for campaign-related purposes and not for 
other purposes such as the candidate's personal benefit, party-building, or to promote another candidate's cam- 
paign. 

Expenditures for "campaign-related purposes" are those which are traditionally accepted 
as necessary to promote the election of a candidate to political office. Candidates using MCEA funds must also 
take into account the public nature of the funds, the underlying objectives of the MCEA, and the reasonableness of 
the expenditures under the circumstances. In Maine, traditional campaign expenses have included: 

Printing and mailing costs; 

Political advertising expenses; 

Campaign communications such as signs, bumper stickers, T-shirts, or caps with campaign slogans, etc.; 
Office supplies; 

Campaign events (e.g., food, rent of tent or hall, etc.); 

Campaign staff expenses; and 

Campaign travel expenses, such as fuel and tolls. 

MCEA funds may not be spent on personal expenses. Those expenses are for goods and services that the candi- 
date would otherwise purchase independently of the campaign, such as: 

Day-to-day household food items and supplies; 

Vehicle and transportation expenses unrelated to the campaign; 

Mortgage, rent, or utility payments for the candidate's personal residence, even if part of the residence is 
being used by the campaign; and 

Clothing, including attire for political functions such as business suits or shoes. 

Maine Clean Election Act funds may not be spent to: 

make independent expenditures supporting or opposing any candidate, ballot measure, or political commit- 
tee; 

assist in any way the campaign of any candidate other than the candidate for whom the funds were origi- 
nally designated; 

contribute to another candidate, a political committee, or a party committee, other than in exchange for 
goods and services; 

pay a consultant, vendor, or campaign staff, other than in exchange for campaign goods or services; 
compensate the candidate for services provided by the candidate; 

pay an entry fee for an event organized by a party committee, charity, or community organization or to 
place an ad in an event publication, unless the expenditure benefits the candidate’s campaign; 
make a donation to a charity or a community organization, other than in exchange for campaign goods or 
services; 

promote political or social positions or causes other than the candidate’s campaign; 

pay civil penalties, fines, or forfeitures to the Commission, or defend the candidate in enforcement pro- 
ceedings brought by the Commission; or 
assist the candidate in a recount of an election. 

Guidelines on Selected Issues 
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Electronics and Other Personal Property. Goods purchased with MCEA funds that could be converted to 
personal use after the campaign (e.g., computers, fax machines, and cellular telephones) must be re- 
ported on Schedule E of the candidate reporting form. No later than 42 days after the general election, 
the goods must be sold at fair market value and the proceeds returned to the Maine Clean Election 
Fund. Candidates are welcome to lease electronic and other equipment. 

Food. Candidates may spend a reasonable amount of MCEA funds on food for campaign events or to feed 
volunteers while they are working. Legislative candidates should not use MCEA funds to purchase 
food that is consumed only by the candidate and/or the candidate’s spouse. Gubernatorial candidates 
may use MCEA funds to purchase meals for the candidate and/or candidate’s spouse if associated with 
travel for campaign purposes. 

Vehicle Travel. Candidates may elect to have the campaign reimburse themselves for vehicle travel at the 
reimbursement rate that is applicable to state government employees or for amounts actually paid for 
fuel and repairs {pro-rated to reflect only campaign-related usage). Candidates should keep a record 
for each trip that includes: date of travel, number of miles traveled, origination, destination, and purpose 
of travel. 

Lodging. Candidates may use MCEA funds to pay for lodging if necessary for campaign purposes, but 
must keep lodging expenses reasonable. 

Post-Election Notes and Parties. Candidates may spend up to the following maximum amounts of MCEA 
funds on post-election parties, thank you notes, or advertising to thank supporters or voters: $250 for 
State Representative candidates, $500 for State Senate candidates, $2,500 for gubernatorial candi- 
dates. Candidates may also use personal funds for these purposes. 

Campaign Training. Candidates may use Maine Clean Election Act funds for tuition or registration costs to 
receive training on campaigning or policy issues. 

Salary and Compensation. Candidates may use MCEA funds to pay for campaign-related services by staff 
or consultants, provided that compensation is made at or below fair market value and sufficient records 
are maintained to show what services were received. The Commission recommends keeping a record 
that shows how many hours of services were provided by the staff member or consultant each month, 
and a description of services provided that month. 


Enforcement 

The Commission reviews all expenditures disclosed by MCEA candidates in campaign finance reports, and 
frequently requests additional information from candidates to verify that public funds were spent for 
campaign-related purposes. Candidates who misuse public funds may be required to repay some or 
all public funds received, may be liable for civil penalties, and may be referred to the State Attorney 
General for possible criminal prosecution. 
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The Chairman. Mr. Garfield. 

STATEMENT OF JEFFREY GARFIELD 

Mr. Garfield. Chairman Brady, Ranking Member Lungren and 
distinguished members on House Administration, good afternoon. 
My name is Jeffrey Garfield, and I am the executive director and 
general counsel for the Connecticut State Elections Enforcement 
Commission, and I have served in that capacity for 30 years. 

I am honored to appear before this committee today to testify 
concerning H.R. 1826, sponsored by Connecticut’s own Congress- 
man Larson; and more particularly to discuss Connecticut’s positive 
experience with the implementation of a full public financing pro- 
gram for legislative elections in 2008. 

With me today is Beth Rotman, the director of Connecticut’s Cit- 
izen Election Program, who was an integral part of implementing 
the program. 

I am proud to say that Connecticut was the first State to adopt 
a full public financing program by an act of its legislature, com- 
bining it with complete bans on contributions by lobbyists and 
State contractors. Connecticut’s comprehensive reform would not 
have occurred but for strong bipartisan leadership and courage of 
our Governor M. Jodi Rell and legislative leaders. 

Connecticut’s voluntary Citizen Election Program has several 
features akin to H.R. 1826. To establish eligibility for a public 
grant, a candidate must meet a two-part threshold by raising quali- 
fying contributions between $5 and $100 from individual donors. 
There is an aggregate dollar contribution requirement, and an in- 
district requirement for legislative candidates and an instate re- 
quirement for statewide candidates. All of these qualifying con- 
tributions must come from individuals; no PAC, no entity contribu- 
tions are permitted. I have provided a detailed overview of Con- 
necticut’s program as part of my written testimony, and I ask that 
it be made part of the record. 

The Chairman. Without objection. 

Mr. Garfield. Connecticut’s campaign finance reform was 
brought about by scandals involving several elected officials, in- 
cluding our Governor, who resigned from office under threat of im- 
peachment and served a year in prison for public corruption. Ac- 
cording to the polls at the time, Connecticut citizens’ confidence in 
their government and elected officials were virtually eradicated. 
Campaign finance reform was the cornerstone of the reforms aimed 
at restoring that confidence. Connecticut’s public campaign financ- 
ing program was an unqualified success in the first run for the 
2008 legislative elections. 

For the reform to be successful, participation in it by candidates 
must be incentivized. Our participation rate was an extraordinary 
75 percent of all State legislative candidates. Moreover, approxi- 
mately 78 percent of the current legislature ran under the pro- 
gram. By comparison, Maine and Arizona in their first runs had 
participation rates of one-third and one-quarter respectively. 

Special-interest money was virtually eliminated from the 2008 
State legislative campaigns. Ninety-seven percent of all contribu- 
tions raised by candidates were from individuals. In eliminating 
virtually all special-interest money from campaigns, Connecticut 
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has addressed the concern that its political culture fostered actual 
or perceived conflicts of interest. By comparison, in the 2006 legis- 
lative elections, candidates received approximately one-half of the 
money, of the $9.3 million raised from PAC’s entities and lobbyists. 

The high participation rate of legislative candidates resulted in 
most contributions derived from small individual donors and the 
remaining nonparticipating candidates received approximately 
$60,000 from PACs. Candidates believe that the CEP reduced the 
appearance of special-interest influence. Sixty-six percent of the 
candidates in the 2008 legislative elections found that public fi- 
nancing reduced even the appearance that a candidate would be 
beholden to large donors or special interests. 

The availability of public funds encouraged new candidates to 
join the electoral process in 2008. Approximately 78 percent of 
first-time candidates in the 2008 legislative elections indicated that 
the availability of a public campaign grant was an important factor 
in their decision to run for office. 

One such candidate, Karen Houghtaling, is a 41-year-old grand- 
mother holding two jobs as a receptionist and a waitress, who near- 
ly upset a three-term incumbent in a Democratic primary. Ms. 
Houghtaling said, “What I can tell you is this: I would not have 
run for State representative this past August were it not for the 
new Citizen Election Program. I might have been a new kid on the 
block when it comes to running for public office, but I knew I could 
never be competitive in a system where someone was essentially 
encouraged to rely on big private-money contributions.” 

The program encouraged electoral competition. There was an in- 
crease of primaries under the CEP. While the number of unopposed 
races was not diminished in the first year under the program, chal- 
lengers fared better under the program in 2008 than they did with- 
out it in 2006. All successful challengers participated in the pro- 
gram. Moreover, there were closer races in 2008 than in 2006. The 
program freed candidates from spending too much time fund- 
raising, affording more candidates greater opportunity to commu- 
nicate with constituents, and gave value to small $5 contributions. 

Cicero Booker, an African American and third-party candidate 
who ran for the State senate under the program, said he was 
happy that even disadvantaged people in his community could get 
involved and know that even their $5 donation was significant. 
Many people in the district had never donated to a political com- 
mittee. Candidates were satisfied that they did not have to spend 
endless time having fundraisers. 

Matthew Lesser, a first-time candidate, who at age 25 upset a 
long-term incumbent, stated, “I believe that having a chance to 
meet so many of my constituents will make me a better legislator. 
The result of public financing is a more in touch, more competitive, 
and more independent legislature which finds itself accountable to 
our voters, and to the voters alone.” 

The number of female candidates in 2008 was 102, more than 
any other previous year. The percentage of women in the State leg- 
islature is now a record, almost 32 percent. 

Why did the Connecticut program succeed? Because the law 
incentivizes participation by providing candidates with generous 
grants with which to wage effective campaigns. Eligibility for pub- 
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lie grants are also set at reasonable thresholds of support, while 
both incumbents and challengers alike are able to qualify for public 
grants. In fact, 93 percent of all participating candidates receive 
grants. 

Let me close by saying this. In its inaugural year, the Citizen 
Election Program earned the respect and praise of candidates who 
opted to participate. We hope that Connecticut’s experience is one 
that this committee will closely consider as you move ahead. 

One story I would like to share in closing by Democratic State 
Representative Chris Caruso, who said, “Some people think that it 
is impossible to blunt the influence of lobbyists and big donors, but 
that is exactly what happened here in Connecticut this year. For 
many years environmentalists have tried to expand the bottle bill 
recycling program to include 5 cent deposits on plastic water bot- 
tles. But the powerful beverage industry and paid lobbyists were 
able to stop every effort at reform because they gave thousands of 
dollars to legislators. This year, the legislature voted to expand the 
bottle bill. We voted to reclaim millions of dollars’ worth of un- 
claimed bottle deposits, which take approximately $25 million a 
year out of the pockets of the beverage industry and puts that 
money into the general fund where it belongs. This alone recoups 
more money than the Citizens’ Election Program costs. This is just 
the beginning.” 

Thank you very much. I will be happy to answer any questions 
you have later on. 

The Chairman. I thank the gentleman. 

[The statement of Mr. Garfield follows:] 
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Connecticut State Elections Enforcement Commission 


July 30, 2009 

Presented to the Committee on House Administration 


Concerning H.R. 1826- “The Fair Elections Now Act” 


Chairman Brady, Ranking Member Lungren and distinguished members of the Committee on 
House Administration, good morning. My name is Jeffrey B. Garfield, and 1 have served as the 
Executive Director and General Counsel of the State of Connecticut’s Elections Enforcement 
Commission (the “SEEC”) for thirty years, and I appear before you today in that capacity. 

I am honored to appear before this Committee to testify concerning HR 1 826 sponsored by 
Connecticut Congressman John B. Larson, and more particularly to discuss Connecticut’s 
positive experience with the implementation of a full public financing program for legislative 
elections in 2008. With me here today is Beth Rotman, the Director of Connecticut’s Citizens’ 
Election Program, who was an integral part of implementing the Program. 

By way of background, I am proud to say that the State of Connecticut was the first state to adopt 
a full public campaign financing program by an act of the State Legislature. The states of Maine 
and Arizona accomplished their campaign reforms by citizen initiative. In 2005, Connecticut 's 
General Assembly passed the most comprehensive effort to remove special interest money from 
the electoral process by combining a program of full public financing with complete bans on 
contributions from lobbyists and state contractors. 

The sweeping 2005 campaign finance reform laws also (1) centralized all campaign finance 
administration and enforcement functions in the SEEC; (2) created strong disclosure 
requirements; and (3) imposed reasonable limitations on contributions from political action 
committees. Connecticut’s comprehensive campaign finance reform would not have occurred 
but for the strong bi-partisanship leadership and courage of our Governor, M. Jodi Rell, and 
legislative leaders. 

Connecticut’s voluntary full public campaign financing program, known as the “Citizens’ 
Election Program,” (the “CEP”) has several features akin to HR 1826. To establish eligibility for 
a public grant, a candidate must meet a two part threshold by raising qualifying contributions 
(between $5 to $100) from individual donors. There is an aggregate contribution requirement 
and an “in-district” requirement for legislative candidates, and an “in-state” aggregate threshold 
for Statewide candidates. Ail of these qualifying contributions are small contributions from 
individuals of no more than $100 — no entity contributions are permitted. So, there are no PAC 
contributions and, as I mentioned earlier, there are no lobbyist or state contractor contributions. 
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All participating candidates must limit their campaign spending to the amount of the qualifying 
contributions and the public grant. There are grants for candidates who compete in primaries as 
well as those in general elections. Similar to the federal bill before you, Connecticut law 
provides for an increased primary grant for candidates competing in party dominant districts. I 
have attached a detailed overview of Connecticut’s program for your further review and 
comparison. 

Connecticut’s public campaign financing program was an unqualified success in the first 
run for the 2008 General Assembly elections. 


• Approximately 75% of all State Legislative candidates participated in the Citizens’ 
Election Program; and, approximately 78% of the current legislature participated 
in the Program. 

In the Program’s first run, approximately 75% of all candidates participated in the 
Program. By comparison, Maine and Arizona had approximately 1/3 and 1/4 
participation rates, respectively, in their first runs. 

Approximately 78% of the current legislature was elected using the CEP. So, the 
majority of the current legislature is able to say that they were elected without even the 
appearance of special interest influence in the electoral process. 

• Special interest money was virtually eliminated from 2008 State legislative 
campaigns. 

In 2008, 97% of all contributions raised by all candidates were from individuals. So, the 
State of Connecticut virtually eliminated special interest money and the appearance of 
special interest influence from State legislative campaigns in 2008. 

By comparison, in the 2006 legislative elections, candidates received approximately one 
half of the $9.3 million raised from PACs, lobbyists and entities. With 75% of candidates 
in the CEP in 2008, most contributions were from small individual donors. And, the 
remaining nonparticipating candidates received only approximately $60,000 from PACs. 
There were no reported lobbyist contributions, and no state contractor contributions 
because of the existing bans. 

According to a survey taken by the SEEC, 66% of candidates in the 2008 legislative 
elections found that public financing reduced even the appearance that a candidate would 
be beholden to large donors or “special interests.” 
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• The availability of public funds encouraged new candidates to join the electoral 
process in 2008. 

According to the survey taken by the SEEC, approximately 78% of first time candidates 
in the 2008 legislative elections indicated that the availability of a public campaign grant 
was an important factor in their decision to run for office, with 56% indicating that it was 
a “very important" factor. 

One such candidate, Karen Houghtaling, is a 41 year old grandmother holding two jobs- 
as a receptionist, and a waitress, who nearly upset a three term incumbent in a 
Democratic primary for the 80 th Assembly District. Speaking at a December 2008 public 
hearing on the Citizens’ Election Program, Ms Houghtaling stated: 

“Today what I can tell you is [that] 1 would not have run for State Representative this 
past August if it were not for the new Citizens’ Election Program. I might have been a 
new kid on the block when it comes to running for public office, but 1 knew I could never 
be competitive in a system where someone was essentially encouraged to rely on big, 
private money contributions.” 

• The program encouraged electoral competition. 

The number of primaries increased under the CEP. In 2006, there were no primaries in 
the state Senate; and in 2008 there were four. The number of primaries for state House 
seats also increased from 12 to 15. 

While the number of unopposed races did not materially change under the CEP, 
challengers fared better under the CEP in 2008 than they did without it in 2006. All of the 
successful challengers participated in the program. Moreover, there were closer races in 
2008 than in 2006. 

• The Citizens’ Election Program freed candidates from spending too much time 
fundraising, afforded more candidates a greater opportunity to communicate with 
constituents, and gave value to small $5 contributions. 

According to a survey taken by the SEEC, approximately 64% of participating candidates 
agree that raising small contributions of between $5 and $100 encouraged them to spend 
time interacting with their constituents. 

Cicero Booker, an African American third party candidate who ran for the State Senate in 
the 15 th District, and who received a public grant stated that he “was happy that even 
disadvantaged people in his community could get involved and know that even their $5 
donation was significant. Many people in the district (which is one of the state’s larger 
cities) had never donated to a political committee.” 
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Under the CEP, once a candidate has qualified for a grant, there is no more fundraising. 
Republican candidate Christopher Coutu, age 32, who upset a long time Democratic 
incumbent, was quoted in an article appearing in the New York Times on October 22, 
2008 as saying: “Along with empowering people, this program enabled me to focus on 
the issues and voters instead of fundraising. “ Coutu praised the public financing program 
adding that the “program had created a more level playing field.” 

Matthew Lesser, a first time Democratic candidate, who at age 25 upset another long time 
Republican incumbent, agreed with Coutu. At a public hearing in December 2008, 

Lesser credited the program with making him and his colleagues more responsive to 
voters. “I also believe that having had the chance to meet so many of my constituents will 
make me a better legislator. The result of public financing is a more in touch, more 
competitive, and more independent legislature which our General Assembly finds itself 
accountable to our voters and to the voters alone.” 

Tony Hwang, a Republican challenger, ran under the CEP and beat his Democratic 
opponent in Fairfield. He became the second Asian American to win a legislative seat in 
Connecticut. Hwang said “the CEP did free us from the constant non-campaign-related 
issue of fundraising” and that it encouraged ‘retail politics.” 

• The number of women running for the State Legislature reached an all time high 
under the Program. 

The number of female candidates in 2008 was 1 02, more than any other previous year. 
The percentage of women in the State legislature is now a record 3 1 .8%. 

Elizabeth Esty, a newly elected state representative from Cheshire told the Meriden 
Record Journal, a daily newspaper, that women will thrive under the new public 
financing system. She indicated that women can tap the expansive networks they 
develop in their communities to raise the seed money needed under the CEP financing 
system. 

Connecticut’s Success in Public Campaign Financing 

Reasonable Program Thresholds 

• The law incentivizes participation by providing candidates with generous grants with 
which to wage effective campaigns. 

• CEP spending limits are set at reasonable levels, thereby incentivizing participation. 
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• Eligibility for public grants are prescribed at reasonable thresholds of support, and both 
incumbents and challengers were generally able to quality for public grants. In fact, 93% 
of candidates who applied for grants received grants. Another 6% of participating 
candidates elected not to apply for CEP grants; and, only 1% of participating candidates 
who applied for grants were denied. 

Adequate Staffing and Use of Resources Led to Effective and Successful Administration 

• The Commission hired Beth Rotman to head the new public financing program. Before 
joining the Commission, Beth served as Associate Counsel and then Deputy Counsel of 
the New York City Campaign Finance Board, a program nationally recognized as the 
most effective municipal public financing program in the country. Beth was able to bring 
a wealth of technical knowledge to Connecticut and draw on resources such as the 
experience of other successful programs. This was absolutely critical to getting such a 
new and complicated program off the ground so quickly. 

• The SEEC was provided with adequate funding and resources to implement the CEP 
effectively and successfully. The General Assembly provided an adequate and 
sustainable revenue stream to fund grants. Fifteen million was diverted from the 
Unclaimed Property Fund each year to the Citizens' Election Fund to pay for public 
campaign grants. The proceeds of the Unclaimed Property Fund averaged more than 
$100 million in the last three years before passage of the legislation. No additional taxes 
were needed to fund the program; nor were tax revenues diverted. 

• The Commission established a unit that specializes in the administration of the CEP — the 
Public Financing Unit. The Public Financing Unit used a teamwork approach with 
participating campaigns and provided candidate liaisons that guided campaigns through 
every step of the Program. The “teamwork approach” made candidates feel comfortable, 
and contributed to candidate satisfaction with the administration of the CEP. 
Approximately 86% of participating candidates found that it was valuable to have a 
specific staff liaison assigned to their campaign. Additionally, Commission staff 
conducted many training sessions and provided guidebooks, fact sheets and other 
educational and training materials. 

• The Commission’s hands-on, proactive approach to administering the CEP paid off; 
following the first run of the CEP, the majority of participating campaigns found that the 
CEP was administered effectively and customer satisfaction was high. More specifically, 
76% of treasurers were satisfied with the program in 2008, and 70% of candidates were 
satisfied with the first run of the CEP. 

• The Commission established policies and procedures to ensure that public grants were 
given to only eligible candidates and spent only on campaign related expenditures. This 
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is essential to ensuring public confidence with the administration of a program that 
distributes public funds. 


In its inaugural year, the Citizens’ Election Program earned the respect and praise of candidates 
who opted to participate in the public financing regime. This is great news for the State of 
Connecticut; and, the Connecticut example is one that I hope this Committee will closely 
consider as you move ahead. 

In closing, I’ll share a story as told by Democratic State Representative Chris Caruso, who was a 
key player in passing the Connecticut legislation: 

Some people think it’s impossible to blunt the influence of lobbyists and big donors, but 
that's exactly what happened here in Connecticut this year. For many years, 
environmentalists have tried to expand the bottle bill recycling program to include 5-cent 
deposits on plastic water bottles, but the powerful beverage industry and its paid lobbyists 
were able to stop every effort at reform because they gave thousands of dollars to 
legislators. 

This year, the legislature — with three-quarters of its members having participated in the 
Citizens' Election Program — voted to expand the bottle bill. We also voted to reclaim 
millions of dollars worth of unclaimed bottle deposits, which takes approximately S25 
million a year out of the pockets of the beverage industry and puts that money into the 
general fund where it belongs. This alone recoups more money than the Citizens' Election 
Program costs. This is just the beginning. 

Thank you. 
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EXHIBITS 


State Elections Enforcement Commission: Citizens’ Election Program: Basic Requirements - 
2010 Overview. 

State Elections Enforcement Commission: 2008 Citizens’ Election Program Statistics. 

State Elections Enforcement Commission Citizens’ Election Program Statistics: 2008 
Participating Candidate Survey. 

State Elections Enforcement Commission Citizens’ Election Program Statistics: 2008 
Participating Treasurer’s Survey. 

Mark Pazniokas, Campaign Finance Reform Becomes Law, Governor Signs Landmark 
Legislation , Hartford Courant, 2005 
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Jeffrey Garfield Bio: 

Attorney Garfield received his Juris Doctor in 1977 from the Western New England College of 
Law. He was an honors graduate and received several academic awards while studying law. 

He began his career in public service with the Legislative Commissioner’s Office in 1978 where 
he advised the Elections Committee of the General Assembly on election law and legislative 
procedure. His performance earned him a resolution by the House and Senate for dedicated and 
competent service. 

in July, 1979 he became the Executive Director and General Counsel of the State Elections 
Enforcement Commission, and has been the leader of the agency ever since. 

In 1992, he was awarded the highest honor by the Council on Governmental Ethics Laws, an 
international organization comprised of federal, state and local governmental officials who 
enforce elections, ethics and freedom of information laws. He also served as President of this 
organization in 1985-1986, and as a member of its Steering Committee Long Range Planning 
Committee, By Laws Committee, Program Committee, and Nominations Committee. 

He was co-author of a model Campaign Finance Law that was adopted by the Council on 
Governmental Ethics Laws and recommended as suggested state legislation by the Council on 
State Governments. Mr. Garfield has served in an advisory capacity to newly created election 
commissions in the U.S. 

He has served on many state legislative and other election related advisory committees and task 
forces. Mr. Garfield writings have also been published in professional journals. He has been 
selected for publication in “Who’s Who of Distinguished Leadership.” 

Mr. Garfield served as counsel to the Campaign Finance Reform Working group consisting of 
Connecticut legislators. The efforts of this body contributed significantly to the enactment by 
the Connecticut General Assembly of the most comprehensive Campaign Finance reform 
legislation in the U.S. in December 2005. 
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Inside The Overview 
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Permissible Expenditures... 9 
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Supplemental Payments and 
Reporting 1 1 


Basic Requirements - 2010 Overview 


Chapter 157 of the Connecticut General Statutes establishes the 
Citizens' Section Program {the "Program"), a voluntary program which 
provides public financing to qualified candidates for statewide offices 
and the General Assembly. The Program is financed by the Citizens' 
Election Fund, which receives funds from the proceeds of sale of 
abandoned property in the State of Connecticut's custody. 

Candidates running for statewide office or the office of State Senator or 
State Representative may join the Program. Additionally, candidates 
running for the office of State Senator or State Representative in any 
special election may join the Program. 

Although participation in the Program is voluntary, certain requirements 
apply to all candidates for statewide offices and the General Assembly. 
For example, all candidates must file an affidavit of intent to abide by 
Program requirements (SEEC Form CEP 10) or an affidavit of intent not to 
abide by Program requirements (SEEC Form CEP II). Additionally, all 
candidates must be aware of additional disclosure requirements, 
including mandatory supplemental campaign finance disclosure 
reports. 

The State Elections Enforcement Commission (the “Commission") is the 
filing repository for all campaign forms and disclosure statements. The 
Commission is also responsible for administering the Program and 
monitoring compliance with Program requirements. 


Program Goals 

The voluntary public financing program was designed with various goals, 
including: 


(1) to allow candidates to compete without reliance on special interest 
money: 

(2) to give candidates without access to sources of wealth a 
meaningful opportunity to seek: elective office in the State of . 
Connecticut; 


(3) to curtail excessive spending in the State of Connecticut's political 
process; and 

(4) to provide the public with meaningful and timely disclosure of 
campaign finances. 

To participate, candidates must agree to abide by certain requirements, 
including contribution and expenditure limits and mandatory disclosure. 
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Qualifying Threshold 

To qualify for public financing, candidates must demonstrate they have adequate support from the public. 
Candidates may accomplish this by meeting a two-part "threshold” that sets requirements for the 
aggregate amount of money which the candidate must raise and the minimum number of individuals who 
must have contributed between five dollars to one hundred dollars to the candidate. Qualifying 
contributions are small monetary contributions from individuals, and do not include in-kind contributions, 
personal funds or loans. Qualifying contributions must be fully disclosed and adequately documented. 
Communicator lobbyists and their immediate family members, as well as principals of current and 
prospective state contractors, may not make qualifying contributions. Additionally, principals of 
investment services firms "doing business" with the State Treasurer may not contribute to or solicit on behalf 
of candidates for State Treasurer. 


Qualification Thresholds for Statewide Offices 

Office Sought 

Aggregate 
Contribution 
Requirement - 
individuals Only 

Minimum Amount of 

In -State Contributions 

Contribution limits 

Governor 

$250,000 

$225,000 

$5 to $100 


Lieutenant Governor 

$75,000 

$67,500 

$5 to $100 

Attorney General 

$75,000 

$67,500 

$5 to $100 

State Comptroller 

$75,000 

$67,500 

$5 to $100 

State Treasurer 

$75,000 

$67,500 

$5 to $100 

Secretary of State 

$75,000 

$67,500 

$5 to $100 


Qualification Thresholds for Genera! Assembly Offices 

Office Sought 

Aggregate Contribution 
Requirement - Individuals Oniy 

Minimum Individual Resident Contributions 
Between §5 - $100 

State Senator 

$15,000 

300 residents of municipalities included, 
in whoie or in part, in the district 

State Representative 

$5,000 

150 residents of municipalities included, 
in whole or in part, in the district 
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Candidate’s Personal Funds 


The Program permits candidates to provide a 
limited amount of persona! funds to their candidate 
committees. Candidates may only provide such 
personal funds to their candidate committees 
before applying for initial grants. Any allowable 
persona! funds reduce the grant by a 
corresponding amount. Personal funds do not 
constitute qualifying contributions. The maximum 
allowable amount of personal funds varies 
depending on the office being sought. 


Office Sought 

Maximum Allowable 
Personal Funds 

Governor 

$20,000 

Lieutenant Governor. 
Attorney General, 

State Comptroller. 

State Treasurer. 

Secretary of State 

$10,000 

State Senator 

$2,000 

State Representative 

$1,000 


Loans to the Candidate Committee 

The Program expressly limits the aggregate amount and permissible sources of any loans provided to the 
candidate committees of candidates intending to participate in the Program to an aggregate of one 
thousand dollars from financial institutions. The term "financial institution” includes "a bank, Connecticut 
credit union, federal credit union, an out-of-state bank that maintains a branch in this state and an out-of- 
state credit union that maintains an office in this state.” Conn. Gen. Stat. § 36a-41. No person, political 
committee, or party committee can endorse or guarantee a loan or aggregate loans exceeding five 
hundred dollars, except the candidate, or, in a general election, a state central committee. 

The one thousand dollar loan limit applies to candidate committees of candidates seeking any statewide or 
legislative office covered by the Program. Program requirements further provide that any such borrowed 
funds do not constitute qualifying contributions. A participating candidate must repay all outstanding loans 
before applying for a grant from the Citizens' Election Fund. 


Baiiot Requirement 

In addition to raising the required amount of qualifying contributions, candidates must also qualify for the 
ballot to be eligible to receive public funds. This ballot requirement applies in any primary, genera! or special 
election. The Office of the Secretary of the State administers the ballot qualification process. Further, if a 
candidate raises the required qualifying contributions and qualifies for the ballot as a minor party or 
petitioning candidate, such candidate must meet additional requirements to receive a grant, as discussed 
below. 
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Primary Campaign Grants 

Major Party Candidates 

Eligible major party candidates who qualify for the ballot in a primary may qualify to receive a grant. 
The amount of the primary grant is reduced by the allowable amount of personal funds, if any, 
provided by the candidate during the qualifying period. Additionally, a!! General Assembly grant 
amounts are subject to a Consumer Price index adjustment in 2010. 


Nomination Sought 

Grant Amount 

Governor 

$1,250,000 

Lieutenant Governor, Attorney General, State 
Comptroller, State Treasurer, and Secretary of State 

$375,000 

State Senator 

$35,000 

State Representative 

$10,000 


General Assembly Candidates in “Party-Dominant'’ Districts 

* Candidates in "party-dominant” districts are eligible for larger grants in primary campaigns. 

8 A "party-dominant” district is one in which the percentage of active electors (registered 
voters) in the district who are enrolled in a major party exceeds the percentage of active 
electors In the district who are enrolled in the other major party by at least 20 percentage 
points. 


"Party Dominant" Districts 

Grant Amount 


State Senator 

$75,000 

State Representative 

$25,000 
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General Election Grant 

The qualified committee of a candidate who received a primary grant and then won the party 
nomination through a primary election does not have to re-apply for a grant for the general election 
campaign. But any unspent primary' grant funds that remain in the candidate's account will be 
subtracted from the general election grant. Additionally, ait Genera! Assembly grant amounts are 
subject to a Consumer Price Index adjustment in 2010. 


General Election Campaign Grants 
Major Party Candidates 

M Reduced by the amount of unspent primary grant funds if the candidate received a primary 
grant. 

m Reduced by any allowable personal funds if the candidate did not have a primary. 

m Reduced to 30% of the full amount if the candidate is unopposed in the general election. 

* Reduced by 60% of the full amount if the candidate faces only a minor party or petitioning 
opponent who has not raised an amount equal to the qualifying contribution threshold level for 
that office. 


1 

Office Sought 

General Election 
Nominated Candidate 
with 

Major Party Opponent 

General Election 
Nominated Candidate 
with 

No Opposition 


Governor 

$3,000,000 

$900,000 

$! 800/000 



NA 

NA 

NA 

Attorney General 

$750,000 

$225,000 

$450,000 

State Comptroller 

$750,000 

$225,000 


State Treasurer 

$750,000 

$225,000 


Secretary of State 


$225,000 

$450,000 


J State Senator 


$25,500 

$51,000 

E2 

- . \ ’ . / < ‘ 

$7,500 

$15,000 




























General Election Campaign Grants 

Minor Party Candidates 


■ if a candidate for the same office representing the same minor party in the prior regular election 
received 20% or more of the votes cast for that office, the eligible minor party candidate in the 
current election may receive the full grant amount. 

* If a candidate for the same office representing the same minor party in the prior regular election 
received at least 1 5% of the votes cast for that office, the eligible minor party candidate in the 
current election may receive 2/3 of the full grant. 

» If a candidate for the same office representing the same minor party in the prior regular election : 
received at least 10% of the votes cast for that office, the eligible minor party candidate in the 
current election may receive 1 /3 of the full grant. 

ffi If a candidate for the same office representing the same minor party in the prior regular election 
received less than 10% of the votes cast for that office, the eligible minor party candidate in the 
current election may qualify for a grant by gathering signatures on nominating petitions approved 
by the Secretary of the State. 

® Minor party candidates who receive less than the full grant amount may raise additional 

contributions that meet the criteria for qualifying contributions to make up the difference between 
the grant received and the amount of the full grant. 

» Minor party candidates who receive a grant and report a deficit in post-election disclosure 

statements may be eligible to receive supplemental grant money depending on the percentage 
of votes they received. 


Granb for Minor Party Candidates 

Office Sought 

Candidate for Minor Party 
Where Party's Prior 
Candidate for Same 
Office Received 

10% of Vote 

Candidate for Minor Party 
Where Patty’s Prior 
Candidate for Same 
Office Received 

15 % of Vote 

Cmdidaie for Minor Party 
Where Party’s Prior 
Candidate for Same 
Office Received 

20% of Vote 

Governor 

$1 .000,000 

$2,000,000 

$3,000,000 

1 

Lieutenant Governor 

NA 

NA 

NA 

Attorney General 

$250,000 

$500,000 

$750,000 

State Comptroller 

$250,000 

$500,000 

$750,000 

State Treasurer 

$250,000 

$500,000 

$750,000 

Secretary of State 

$250,000 

$500,000 

$750,000 


State Senator 

$28,333 

$55,667 

$85,000 

State Representative 

$8,333 

$16,667 

$25,000 
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Petitioning Candidates 


m if a petitioning candidate's nominating petition is signed by electors equaling at least 20% of the 
votes cast for that office in the prior regular election, the eligible petitioning party candidate in 
the current election may receive the full grant. 

® If a petitioning candidate's nominating petition is signed by electors equaling at least 1 5% of the 
votes cast for that office in the prior regular election, the eligible petitioning party candidate in 
the current election may receive 2/3 of the full grant. 

m If a petitioning candidate's nominating petition is signed by electors equaling at least 1 0% of the 
votes cast for that office in fhe prior regular election, the eligible petitioning party candidate in 
the current election may receive 1/3 of the full grant. 

® Petitioning candidates who receive less than the full grant amount may raise additional 
contributions that meet the criteria for qualifying contributions to make up the difference 
between fhe grant amount received by such candidate and the full grant amount. 

® Petitioning candidates who receive a grant and report a deficit in post-election disclosure 
statements may be eligible to receive supplemental grant money depending on the 
percentage of votes they received. 


Grants for Petitioning Candidates 

Office Sought 

Petitioning Candidates 
Whose Nominating Petition 
has Signatures Equating 
10% of Votes Cast 

Petitioning Candidates 
Whose Nominating Petition 
has Signatures Equaling 
15% of Votes Cast 

Petitioning Candidates 
Whose Nominating Petition 
has Signatures Equating 
20% of Votes Cast 

Governor 

$1,000,000 

$2,000,000 

$3,000,000 


lieutenant Governor 

NA 

NA 

NA 

Attorney General 

$250,000 

$500,000 

$750,000 

State Comptroller 

$250,000 

$500,000 


State Treasurer 




Secretary of State 

$250,000 

$500,000 

$750,000 


Senator 

$28,333 

$55,667 

$85,000 

Representative 

$8,333 

$16,667 

$25,000 
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Expenditure Limits 


» Expenditures during the pre-primary campaign or pre-generai election campaign period [the 
“qualifying period”} are limited to the required amount of qualifying contributions, plus any 
allowable personal funds the candidate provides to the candidate committee. The “qualifying 
period” ends with the commencement of the primary campaign period or the general election 
campaign period, as discussed below. 

® For candidates for statewide office or the district office of State Senator or State Representative, 
the primary campaign period begins the day after the dose of the state or district convention 
held to endorse such candidate. For candidates for the municipal office of State Senator or State 
Representative, the primary campaign period begins the day after the dose of the caucus, 
convention, or town committee meeting held to endorse such candidate. The primary 
campaign period ends on the day of the primary election. 

® The primary campaign period limit is calculated by adding the amount of the primary grant, and 
any unspent qualifying contributions or unspent personal funds provided by the candidate. 

w If a primary election is held, the general election campaign period for the candidate nominated 
at the primary begins the day after the primary election. If there is no primary election, the 
general election campaign period begins the day after the candidate is nominated without a 
primary. The general election campaign period ends the day the campaign treasurer files the 
final required campaign finance disclosure statement. 

» The general election campaign period limit is calculated by adding the amount of the general 
election grant, and any unspent qualifying contributions or unspent personal funds provided by the 
candidate, 


Expenditure Umi 

k during “Qualifying Period" 

Office Sought ■ 

Qualifying 

Amount 

Maximum Amount of 
Candidate’s Personal Funds 

Maximum Expenditures 
during Qualifying Period 

Governor 

$250,000 

$20,000 

$250,000 - $270,000 

• - 

Lieutenant Governor 

$75,000 

$10,000 

$75,000 - $85,000 

Attorney Genera! 

$75,000 

$10,000 

$75,000 - $85,000 

State Comptroller 

$75,000 

$10,000 

$75,000 - $85,000 

State Treasurer 

$75,000 

$10,000 

$75,000 - $85,000 

Secretary of State 

$75,000 

$10,000 

$75,000 - $85,000 


State Senator 

$15,000 

$2,000 

$15,000 - $17,000 

State Representative 

$5,000 

$1,000 

$5,000 - $6,000 
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■ Public funds may be used only for campaign-related expenditures made to directly further the 
participating candidate’s nomination for election or election. 

® Campaigns must maintain detailed documentation indicating that campaign expenditures 
were made to directly further the participating candidate's campaign. Such documentation 
should be created at the time of the transaction. 

® Campaign records are subject to comprehensive audits to ensure compliance with Program 
requirements. 

» For detailed guidelines about permissible expenditures, please review the Citizens' Election 
Program regulations which can be found on the commission’s web site. 


Examples of Permissible Expenditures Include: 

® Political Campaign Advertising Expenses, such as advertisements in any 
communications medium; production or postage costs related to customary- 
campaign paraphernalia, such as flyers, signs stickers, t-shirts, hats, buttons, etc.; 

» Campaign Promotional Events, including expenditures for food, space rental, staff 
and entertainment at such events; 

» Polling or Get-Ouf-fhe-Vote Activities in furtherance of the participating 
candidates campaign; 

» Food and Beverages for Campaign Workers not to exceed $ 1 5 per person for 
breakfast, $20 per person for lunch, or $30 per person for dinner; 

Salaries for Campaign Staff or Consultants, provided the campaign treasurer 
maintains a written agreement signed before the performance of any work or 
services, and contemporaneous records documenting the work performed or 
services rendered; and 

w Campaign Office Expenses, including office rent and office supplies. 


Examples of Impermissible Expenditures Include: 

* Persona! Use of any candidate or individual; 

** Payments to the Candidate or Candidate's Family Members or the businesses of 
the participating candidate or any of the candidate's family members; 

« Contributions, Loans or Expenditures to other Candidates or Committees; 

» Payments Above the Fair Market Value for the Goods or Services Received; and 

® Expenditures Lacking Sufficient Contemporaneous Documentation. 






222 



Excess Receipts or Expenditures 


as Excess receipts or expenditures are contributions, loans, or other funds received, or 
expenditures made, or obligated to be made, by a candidate that in the aggregate 
exceed the applicable expenditure limit for a participating candidate. For the purposes of 
triggering a supplemental grant, a participating candidate’s applicable expenditure limit is 
the sum of the amount of required qualifying contributions plus the amount of the gull grant 
for the applicable primary or general election period. 

s If a participating candidate is opposed by a candidate who receives funds or makes or 
incurs expenditures that exceed the participating candidate's applicable expenditure limit, 
the participating candidate may be eligible to receive supplemental grant funds. 

a Nonparticipating candidates are not required to follow the Program’s expenditure limits: 
however, participating candidates are required to follow the Program’s expenditure limits. 
Accordingly, participating candidates should not make excess expenditures. A participating 
candidate and campaign treasurer of a candidate committee which has received public 
funds are subject to various penatties if the participating candidate makes or incurs an 
obligation to make an obligation to make an excess expenditure. 


Excess Receipt or Expenditure Reporting within 24 to 48 Hours 


® if a candidate committee receives funds or makes or incurs an excess expenditure exceeding 
the participating candidate’s applicable expenditure limit more than 20 days before a primary 
or election, the campaign treasurer must file a declaration of excess receipts or expenditures 
within 48 hours of receiving the excess funds or making or incurring the expenditure; 

* If a candidate committee receives funds or makes or incurs an excess expenditure exceeding 
the participating candidate's applicable expenditure limit 20 days or less before a primary or . 
election, the campaign treasurer must file a declaration of excess receipts or expenditures 
within 24 hours of receiving the excess funds or making or incurring the expenditure. 


Independent Expenditures 


w An independent expenditure is an expenditure that is made without the consent, knowing 
participation, or consultation of, a candidate or agent of a candidate committee, and is not 
a coordinated expenditure. 

n Independent expenditures in excess of $ 1 000, in the aggregate, must be reported to the 
Commission by the person or entity who makes the independent expenditure. 

® Independent expenditures made with the intent to promote the defeat of a participating 
candidate who has received a grant from the Program may trigger a supplemental 
payment or supplemental payments to the participating candidate. 



Independent Expenditure Reporting Requirements 


® !f any person or entity makes or incurs an independent expenditure more than 20 days 
before a primary or election, such person or entity must report such expenditure within 48 
hours of making or incurring the expenditure; 

a if any person or entity makes or incurs an independent expenditure 20 days or less before a 
primary or eiection,. such person or entity must report such expenditure within 24 hours of 
making or incurring the expenditure. 


Supplemental Payments to Participating Candidates Targeted 
by Independent Expenditures 

» A participating candidate is eligible for a supplemental payment only if the opposing non- 
participating candidate's campaign expenditures, plus the amount of the independent 
expenditure, exceeds the applicable initial grant amount: 

« An eligible participating candidate can receive a supplemental grant matching the 

amount of the independent expenditure, up to the applicable primary or general election 
grant amount. 


Supplemental Reporting 

Candidates In Campaigns with any Participating Candidates - 90% Initial Threshold 

a If any candidate in a primary or general election campaign with at least one participating 
candidate receives contributions, loans or other funds or makes or incurs an expenditure 
exceeding 90% of the applicable expenditure limit for that campaign, the campaign treasurer 
must file a supplemental campaign finance statement within 48 hours; 

» After the initial report, Aj± candidates in the campaign for that office must file additional 
periodic supplemental campaign finance statements with the Commission regardless of the 
committee’s level of expenditures; and 

m The Commission may impose penalties of up to $5000 for the failure to timely file supplemental 
campaign finance statements. 


Purpose of Overview Materials 

The purpose of this overview is to provide general information about the various rules and requirements 
of the Program. This document however, is not a substitute for the law, which can be found on the 
Commission's web site. 


Last revised March 1 , 2009 
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2008 CEP Participation - House 


i w Participating ( 
i n Non-Participating | 


This diagram shows the percentage of candidates for the House 
of Representatives that did and did not participate in the CEP . 


2008 CEP Participation - Senate 


j« Non- Participating 


This diagram shows the percentage of Senate candidates 
that did and did not participate in the CEP . 
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Comparison of 2008 Participating Vs. Non-Participating incumbents and 
Challengers 


m GEP Incumbent 
81 CEP Challenger 

0 Non-CEP Incumbent 

1 © Non-CEP Challenger 


This diagram show s a breakdow n of candidates w ho did or did not receive 
CEP funds in relation to w hether or not they were incumbents or challangers. 


Overall 2008 CEP Participation 
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Connecticut State Elections Enforcement Commission 
2008 Citizens’ Election Program Statistics 


2608 Contribution Breakdown 


This diagram shows the sources of contributions for candidates in the House of 
Representatives and Senate in 2008. These figures include participating (73%) and 
non-participating (27%) candidates. 


2006 Contribution Breakdown 


B individuals j 
B Other Sources ! 


This diagram show s the sources of contributions for 
candidates m the House of Representatives and Senate in 
2006. 
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Participation in the Citizens' Election Program reduces the appearance 
that i am beholden to large donors or "special interests." 


H Strongly Agree 
M Sorrow hat Agree 
a Sorrow hat Disagree \ 
SS Strongly Disagree 
■ Don’t Know /to Opinion < 


!f you were elected in 2008 , please indicate your agreement or disagreement 
with the following statement: The experience of participating in the Citizens' 
Section Program has made a positive impact on the way I do my job as a 
legislator. 


m Strongly Agree 
* Somewhat Agree 
□ Sorrow hat Disagree | 
0 Strongly Disagree \ 
S tot Applicable 
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Connecticut State Elections Enforcement Commission 
Citizens’ Election Program Statistics 
2008 Participating Candidate Survey 



Public financing provided me the opportunity to compete for elected office 


without reliance on personal wealth or large donors. 

5% j 

17% 


•ft mg. | i 

• • ' Strongly Agree il 

48% 

| m Somew hat Agree { 

jo Somewhat Disagree 



j a Strongly Disagree j 

13% 


j ® Don't Know /No Opinion | 


17% 



The number of qualifying contributions from in-district contributors required to 
qualify for a grant (150 for State Representative / 300 for State Senator) was 
appropriate and achievable. 



i 

[■ Strongly Agree |j 
i « Somew hat Agree 
i a Somew hat Disagree j j 
! E3 Strongly Disagree 
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Citizens’ Election Program Statistics 
2008 Participating Treasurer’s Survey 


Having a specific EiectionsOfficer assigned to assist the campaign was 
a valuable resource. 


S Strongly Agree 


» Somewhat Agree 


o Somewhat Disagree 


« Don't Know (not familiar with; 
assigned Elections Officer) 


IWy questions were answered in a timely manner. 


» Somewhat Agree j 
□ Somewhat Disagree ! 
s Strongly Disagree ; 
■ Not Applicable 
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Overall, please rate your satisfaction with your experience with the 
Citizens' Election Program in 2008, 


■ Very Satisfied 
h Somewhat Satisfied 
o Neutral 

m Somewhat Dissatisfied 
as Very Dissatisfied 


Do you intend to participate in the Citizens' Election Program in 2010? 


1 85 Yes 

: a i am inclined io participate 
j □ I am not inclined to participate 
;E3 No 

i a Undecided 
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STATE OF CONNECTICUT 

STATE ELECTIONS ENFORCEMENT COMMISSION 


Citizens’ Election Program 

2008 General Election Statistics 


1. Total number of candidates = 343 

2. Total number of D = 169 

3. Total number of R = 135 

4. Total number of Minor = 29 

5. Total number of Petitioning - 10 

6. Total number of candidates House = 273 

7. Total number of D House = 1 36 

8. Total number of R House = 105 

9. Total number of Minor House = 23 

10. Total number of Petitioning House = 9 

11. Total number of candidates Senate = 70 

12. Total number of D Senate = 33 

13. Total number of R Senate = 30 

14. Total number of Minor Senate = 6 

15. Total number Petitioning Senate = 1 

16. Total number of participating candidates = 250 

17. Total number of participating D = 141 

18. Total number of participating R = 102 

1 9. Total number of participating Minor = 7 

20. Total number of participating Petitioning = 0 

21. Total number of participating candidates House = 195 

22. Total number of participating D House =111 

23. Total number of participating R House = 79 

24. Total number of participating Minor House = 5 

25. Total number of Petitioning House = 0 

26. Total number of participating candidates Senate = 55 

27. Total number of participating D Senate = 30 

28. Total number of participating R Senate = 23 

29. Total number of participating Minor Senate = 2 

30. Total number of participating Petitioning Senate = 0 


20 Trinity Street • Hartford, Connecticut • 06106 — 1628 
Phone: (860) 256-2940 • Toll Free-CT Only: 1-866-SEEC-INFO • Email: SEEC@ct.gov * Internet; www.ct.gov/seec 
Affirmative Action/ Equal Opportunity Employer 
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31. Total number of participating candidates who received grant = 235 

32. Total number of participating candidates who received grant House = 1 84 

33. Total number of participating D House who received grant = 106 

34. Total number of participating R House who received grant = 74 

35. Total number of participating Minor House who received grant = 4 

36. Total number of participating candidates who received grant Senate = 51 

37. Total number of participating D Senate who received grant = 29 

38. Total number of participating R Senate who received grant = 21 

39. Total number of participating Minor Senate who received grant = 1 

40. Total number of participating candidates who received grant and won = 146 

41 . Received grant and won House =114 (86 Democrat / 28 Republican) 

42. Received grant and won Senate = 32 (22 Democrat / 1 0 Republican) 

43. Total number of participating candidates who did not apply = 13 

44. Total number of participating candidates application denied = 2 

45. Total number of incumbents = 163 

46. Total number of participating incumbents = 130 

47. Total number of incumbents that won = 1 56 

48. Total number of participating incumbents that won = 123 

49. Total number of incumbents House = 131 

50. Total number of participating incumbents House = 101 

5 1 . Total number of participating incumbents House that won = 95 

52. Total number of incumbents Senate = 32 

53. Total number of participating incumbents Senate = 29 

54. Total number of participating incumbents Senate that won = 28 

55. Total number of challengers = 180 

56. Total number of participating challengers = 120 

57. Total number of challengers that won = 31 

58. Total number of participating challengers that won = 28 

59. Total number of challengers House = 142 

60. Total number of participating challengers House = 94 

61 . Total number of participating challengers House that won = 24 

62. Total number of challengers Senate = 38 

63. Total number of participating challengers Senate = 26 

64. Total number of participating challengers Senate that won = 4 
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65. Total number of candidates by gender = 244 Male / 99 Female 

66. Total number of candidates by gender House = 188 Male / 85 Female 

67. Total number of candidates by gender Senate = 56 Male / 14 Female 

68. Total number of participating candidates by gender = 166 Male / 84 Female 

69. Total number of participating candidate by gender who received grant and won = 

97 Male/ 49 Female 

70. Total number of races with Major Party Opponent 2008 = 117 

71. Total number of races with Major Party Opponent 2008 House = 90 

72. Total number of races with Major Party Opponent 2008 Senate = 27 

73. Total number of races with Minor or Petitioning 2008 = 35 

74. Total number of races with Minor or Petitioning 2008 House = 28 

75. Total number of races with Minor or Petitioning 2008 Senate = 7 

76. Total number of races with Minor Party Only 2008 = 17 

77. Total number of races with Minor Party Only House = 15 

78. Total number of races with Minor Party Only Senate = 2 

79. Total number of races Unopposed 2008 = 53 

80. Total number of races Unopposed 2008 House = 46 

81. Total number of races Unopposed 2008 Senate = 7 

82. Total number of races Unopposed House participating candidate = 19 

83. Total number of races Unopposed House participating candidate received grant = 16 

84. Total number of races Unopposed Senate participating candidate = 7 

85. Total number of races Unopposed Senate participating candidate received grant = 5 

86. Total number of races with Major Party Opponent 2006 = 118 

87. Total number of races with Major Party Opponent 2006 House = 9 1 

88. Total number of races with Major Party Opponent 2006 Senate = 27 

89. Total number of races with Minor or Petitioning 2006 = 41 

90. Total number of races with Minor or Petitioning 2006 House = 35 

91. Total number of races with Minor or Petitioning 2006 Senate = 6 

92. Total number of races Unopposed 2006 = 46 

93. Total number of races Unopposed 2006 House = 39 

94. Total number of races Unopposed 2006 Senate = 7 
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The Chairman. Mr. Smith. 

STATEMENT OF BRADLEY SMITH 

Mr. Smith. Thank you, Mr. Chairman and Ranking Member 
Lungren. I should note as well that I am testifying on behalf of the 
Center for Competitive Politics, which is an organization I founded 
in 2005 after I left the Federal Election Commission. I want to 
thank you for inviting me to be here. 

I don’t like fundraising either. I hate it. After this meeting, I am 
going to go back to a lonely room and make phone calls to raise 
money. That is what we do in the nonprofit world. We don’t like 
it. So if you want to give me $3.3 million in matching funds at a 
four-to-one match, I would be very, very grateful. We all have 
things in our jobs that we don’t like and that we need to deal with. 

My question when it comes to this issue becomes one of: Where 
is the beef? We are all old enough to remember that saying. 

We have heard repeatedly how good this is working. It is an un- 
qualified success. It has been so successful. Really? I mean, we 
have heard some bad things about California today, but at least 
you are not selling off your State capitol like Arizona is; right? 
Where is the success in Arizona? They have the second biggest 
budget deficit as a percentage of the total budget of any State in 
the country, and this week they are auctioning off their capitol. 

Where is the success in Maine? When I was a young man, I used 
to go canoeing on the lakes and rivers of Maine. It is a beautiful 
State, but despite all of that physical beauty, it is one of the high- 
est States in the Nation in terms of the percentage of residents 
who are leaving the State. 

Where is the evidence that suddenly these States are better gov- 
erned and better run than other States that exist; States such as 
Utah or Virginia, which have unlimited corporate contributions, 
and are rated by Governing Magazine as the two best-governed 
States in the country? Where is the beef? 

I think when we begin to get past the sort of platitudes — and we 
heard a couple of stories about legislation that legislators who fa- 
vored were glad passed. I am sure that legislators who opposed 
that might say that the old system was better for the State. So 
where is the actual evidence in terms of what is helping the resi- 
dents and that is improving their lives? 

If we look realistically at campaign financing, taxpayer financing, 
it has consistently failed to deliver what it promises to do. For ex- 
ample, it does not save governments money. Both Arizona and 
Maine in the 8 years before they had public financing, or what they 
call clean elections of campaigns, had spending rates that were 
below the national average in growth. And in the 8 years since 
they have had government financing of campaigns, their spending 
rates have gone above the national average in the rate of growth. 
So it doesn’t look to me like we are really saving a bunch of money. 
Just off the top, we don’t even have a correlation there. 

Let us talk about things like the question of influence of the 
wealthy, another one of the stated goals of this program, right? 
Well, one of the things that we know, and it has been noted repeat- 
edly, is that there are other ways for people to participate, through 
527s and independent expenditures and so on. But there are yet 
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other ways. For example, I note that one person who has been pro- 
moting this is Steven Kirsch. Now, Steven Kirsch gives away mil- 
lions of dollars a year in various political causes, maybe not di- 
rectly into races, but it is not like it is going to kill his influence. 
If anything, I think it will give him as much or more influence. 

The founders of Ben & Jerry’s, they are on board. Well, they 
have been giving away for years 5 percent, or whatever it is, of the 
company’s profit to various political causes that they believe in. 
Their influence is not going to be dropped down. 

We had Sam Waterston up here the other day. He can come up 
here and he can speak on anything that he wants. He would draw 
an audience. He is Sam Waterston. Me or some ordinary citizen 
schlepping around back in Granville, Ohio, where I come from, he 
can’t come here and get an audience, right? He may know as much 
or more about it as Sam Waterston. Sam Waterston’s influence is 
not going to be tailed off here, and my guess is that he is among 
the wealthy Americans. 

It is suggested that we want to build confidence in government. 
There actually is data on this. These are things that have been 
studied, and it doesn’t happen. There is polling data. There are 
studies by Jeffrey Milyo at the University of Missouri; David Primo 
at Rochester University; Beth Rosensen and Nate Persily at the 
University of Pennsylvania that doesn’t show that campaign fi- 
nance regulation of this type, or public financing, create a better 
view of the legislature. In fact, public financing, in Milyo’s re- 
search, has been shown to actually lead to lower opinions of the 
legislature, and there may be reasons for that. 

For example, one of the things we see is that it opens new ele- 
ments of corruption. If you have a four-to-one match, it is like a 
money-making machine. I get my friends to each give me 100 
bucks. I have three of them. They each give me 100 bucks, and I 
get another 1,200 bucks from the government. I have got 1,500 
bucks. I give them a $1,000 contract. I got a few hundred bucks 
for my campaign, I don’t really care about winning, and we all 
come out ahead. 

I didn’t bring a copy today, but with permission, I would like to 
offer for the record an article from the Phoenix New Times from 
April 2, 2009, which explains some of these episodes of corruption 
in the Arizona program. 

The Chairman. Without objection. 

[The information follows:] 
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The Dirty Truth about “Clean” Elections 

By Sarah Fenske 
published: April 2, 2009 

http://www.phoenixnewtimes.eom/content/printVersion/l 164146 


Last summer, Margarite Dale went on a spending spree. 

The 44-year-old Glendale mom bought two computers — a monitor, desktop, and laptop, plus a full set 
of software for both. Total cost: $2,409. And she didn’t stop there. In just a few weeks’ time. Dale also 
purchased a $709 camera and $1,323 in office supplies. 

So is Margarite Dale a compulsive shopper? A desperate housewife with a yen for Fry’s Electronics? 

Not even close. Dale was a Clean Elections candidate for the Arizona House of Representatives. As a 
member of the Green Party, she didn’t have a chance of winning, but she still qualified for full funding 
under Arizona law. So when it came time to foot the bill for her schmancy new electronic equipment, 
the taxpayers of Arizona got stuck with the bill. 

Yes, ladies and gentlemen, it turns out that even during these tough economic times, you and I are 
footing the bill for politicians to purchase home-office supplies, sushi dinners, even the occasional GPS 
system. And our candidates for office get to keep that stuff when the campaign is over — the expenses 
in question are, apparently, perfectly legal. 

The state’s landmark Clean Elections system began with the best of intentions. Progressives wanted to 
reduce the role of money in politics — taxpayer-funded elections seemed a brilliant way to take down 
special interests and give control back to the people. 

But in the 1 0 years since voters approved the system, it’s become a source of irregularities. Today we 
have politicians using Clean Elections money as personal slush funds. We have Clean Elections being 
used as just one more tool in the fine art of what Richard Nixon’s guys used to call “ratfucking.” And, 
ultimately, we have a Legislature that’s more stupid, and more reactionary, than ever. 

So much for the progressive wet dream. 

After an election cycle that some politicians call the dirtiest in recent history, a growing number of 
legislators are talking about reform. Meanwhile, a lawsuit pending in federal court from the libertarian 
Goldwater Institute has a good chance of stripping away some key provisions of Clean Elections on First 
Amendment grounds. And the Clean Elections Commission has actually hired its own well-connected 
lobbyist to represent its interests at the Legislature. 
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No matter what happens next, big changes are on the way. And that’s got people talking. They’re 
wondering whether Clean Elections will survive the Goldwater lawsuit. They’re wondering whether it’s 
possible to reform the system enough to stop the high jinks. 

And, most importantly, they’re wondering whether these so-called “clean” elections are worth $1 5 
million in public funds every year. If the system’s not getting any cleaner, and the candidates aren’t 
getting any better, what’s the point? 


Clean Elections sprung out of a reform movement that flourished in Arizona in the late ‘90s. After the 
AzScam scandal suggested that any legislator could be bought for a few hundred dollars, and Governor 
Fife Symington was convicted of fraud and forced to resign his office, progressives figured the state was 
ready for real change. 

In that heady era. Clean Elections was just one in a series of initiatives pitched to voters. (We also got an 
independent redistricting commission, term limits, and a vote-by-mail option.) Clean Elections was 
pushed by activists at Common Cause and supported by well-meaning lefties across the country. Molly 
Ivins, the folksy columnist who got her start at the alternative weekly newspaper in Austin, Texas, even 
came to town to stump on its behalf. 

They made a compelling case. Take the money out of politics, and surely you’d get politicians less 
beholden to special interest groups. 

You’d think the “special interests” would have fought tooth and nail to derail the plan. This was a direct 
assault on their power. 

But the opposition was oddly silent. The local Republican Party was in total disarray after Symington 
stepped down, and the Chamber of Commerce crowd seemed to underestimate the power of the 
movement. Jay Heiler, a political consultant who had been Symington’s chief of staff, recalls that when 
the Arizona Republic's editorial board met with leaders in the Clean Election movement to weigh an 
endorsement, they literally couldn’t find any organized opposition to invite as a counterweight. (They 
ended up inviting Heiler, who had no stake in the matter other than that he opposed it on principle.) 

No matter. By pitching the plan as “clean elections” rather than “public financing for elections,” the 
initiative’s backers hit the electoral jackpot. When Arizona said yes to the plan, it was one of just two 
states in the union (Maine being the other) to attempt full government financing for state elections. 

But if the idea is simple, the execution’s been a bit more complicated. 

Rather than spending their time hitting up lobbyists and lawyers for the $840 maximum contribution 
allowed under Arizona law, “clean” candidates for the Legislature instead collect $5 donations from 200 
friends and neighbors. (For statewide races, like governor and corporation commissioner, the threshold 
number of signatures is much higher, but the $5 limit stays the same.) 
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Once candidates hit the magic number, they automatically get a check from the state-run Clean Elections 
Commission. Should they advance to the primary, they get another one. 

The money comes not from lobbyists or fat cats, but ordinary citizens who check off a box on their 
income tax returns to earmark $5 for Clean Elections. There’s also a 10 percent surcharge on fees 
associated with all county court cases. 

By agreeing to run “clean," candidates make certain promises. Other than a minimal amount of startup 
funds, they have to agree not to raise any more money. They also have to agree to accept Clean 
Elections’ spending limits as absolute. Even if a candidate has $1 million in the bank, once he accepts 
the “clean” label, he can’t use it on his own campaign. 

Complicating things even more, the system is optional. So-called traditional candidates opt out of the 
“clean” system, raising as much as $840 from any donor per election cycle. They can also use their own 
money. 

There’s a catch, though. If Richie Rich spends $1 00,000 on his campaign, his “clean” opponents get 
matching funds to even the playing field. If your opponent is well funded, Clean Elections sees to it that 
you are, too. 

By some measures. Clean Elections has been a success. The biggest fear originally was that legitimate 
candidates simply wouldn’t use the “clean” option. Reporting requirements were too onerous, critics 
said, and limits too low. Others worried that not enough people would agree to donate $5 to keep the 
system solvent. 

Those fears simply haven’t been realized. So many people check their tax forms agreeing to give $5 to 
the cause that Clean Elections is flush with money. The Clean Elections Commission has actually 
“donated” $34.8 million to the general fund since 2003 — more than it’s taken in $5 check-offs, 
spokesman Mike Becker says. In this tough-on-crime state, surcharges on criminal and traffic cases are 
that lucrative. 

And legitimate candidates are increasingly opting to run clean. In 2002, 52 percent of all general 
election candidates ran as clean candidates. By 2008, that number had risen to nearly 65 percent, 
according to a New Times analysis. 

And while Republicans have always lagged a bit behind Democrats in opting into the system, their 
numbers are similarly on the rise. Last year, exactly half of all general election GOP candidates chose to 
go with Clean Elections, according to a review of election data. 

But while the system is clearly popular with both voters and politicians, it’s a different story among 
political observers. 

Janice Goldstein is a lobbyist with the left-leaning Arizona Trial Lawyers Association. She was never a 
supporter of Clean Elections, but she says that even she’s been surprised by the low-quality candidates 
it’s brought to the statehouse. 
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“As one of my members said, it’s not just that they haven’t talked to people with so-called special 
interests,” she says. “We’ve got people who haven’t talked to anybody! They collect their $5 
contributions, get the government check, and they literally arrive here knowing nobody.” 

Heiler, the Republican, agrees. 

“Instead of making our politics more clean, it’s actually made it more polarized — and more accessible 
to relatively inept people." 


Anyone who delights in the lurid minutiae of Arizona politics can tell you the story of Yuri Downing, 
Trevor Clevenger, and Paul Donati, a trio of young Scottsdale residents who registered to run as “clean” 
libertarian candidates in 2002, only to blow $86,000 on stuff like sushi and drinks at Sanctuary. 

The three claimed that they were running a campaign designed to target ASU students and other 
disenfranchised voters. They had to hang out at places like RA Sushi and O Lounge because that’s 
where the voters are, they claimed. Ha ha. 

The Clean Elections Commission didn’t find the campaign plan quite so humorous. It ordered the men 
to pay back nearly all the funds — and the Arizona Attorney General’s Office was annoyed enough to 
prosecute Downing for fraud, perjury, and theft. (After pleading guilty to perjury, Downing went on the 
lam — he was finally arrested at a Tucson car wash last summer.) 

But while the Scottsdale Three have been the most publicized example, they’re hardly alone. A New 
Times review of campaign reports from the most recent election cycle found plenty of publicly funded 
expenditures that, at minimum, raise questions. 

Candidates seem to have the philosophy that if the money is there, they might as well spend it. And 
that’s led to some dubious outlays: 

• Doug Quelland, a Glendale Republican, spent $795 at a bicycle shop. 

• En route to winning his seat in Mesa, Republican Cecil Ash spent $323 on Segway ramps and $384 for 
a video camera. 

• On the final day of a hotly contested Republican primary in north Phoenix, now-state Representative 
Carl Seel lavished $405 on a GPS unit for his car — along with a two-year service plan. 

• Tempe Democrat Ed Ableser drew scorn in a previous run, in 2006, for spending $287 to rent a 
“frozen drink machine” from Cactus Rita. But his report in 2008 shows the lesson went unlearned — it’s 
a near-endless list of foodstuffs. Blessed with $41,517, Ableser managed to spend $886 on “staff 
dinners” and food for himself, dining everywhere from RA Sushi to House of Tricks. At one point, 
Ableser even charged his campaign $4 for a cup of coffee at Xtreme Bean Coffee Company. 
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Some candidates also appear to have used public funds to enrich their own business interests. 

Republican Andre Campos was given $45,841 in public funds for his unsuccessful Senate bid. He spent 
more than half of it, $23,155, at a firm called Image Design Communications. 

The firm’s sole owner? Andre Campos himself — a guy who lists his principal business as a firm called 
Spanky Entertainment Marketing. Yep, Campos apparently took a break from marketing bars and clubs 
to obtain public funding to market himself. (Campos didn’t return calls for comment.) 

John Fillmore, a Republican running for state representative in Apache Junction, didn’t even bother 
writing a check to a company he owned. Instead, he simply paid himself $2,861 in “petty 
cash/miscellaneous.” Fillmore says he used the cash to avoid his bank’s “exorbitant” checking fees. 

Fillmore also paid $17,350 to Mesa attorney Daniel Washburn for “communications,” according to 
records. Washburn was “helping me a lot, helping me orchestrate polling places throughout the district,” 
Fillmore says. Would that help have cost so much if he weren’t running with a slush fund, courtesy of 
the taxpayers? Fillmore isn’t sure. 

“Yeah, it’s a lot of money, but it also isn’t,” he says. “You try to spend where you can and get some 
good out of it. You don’t know if you are or not. You just kind of give it your best shot, you know?” 

Then there’s Daniel Veres, a Republican running in South Phoenix. He paid a former radio DJ $21 ,558 
for “get out the vote” efforts and “communication” — including, at one point, $540 to set up a MySpace 
page. 

Veres says he’s happy with his consultant’s efforts, but he didn’t exactly get much bang for his buck. 
His MySpace page drew just 48 friends. 


Jackie Thrasher is just the kind of candidate the Clean Elections system was designed to help. The 
Glendale mom was a band teacher at Lookout Mountain Elementary, a pragmatic Democrat who knew 
about life beyond politics but didn’t have the money or wealthy contacts necessary to finance a 
campaign. 

So when Thrasher ran for office in 2006, she ran clean. Without Clean Elections, Thrasher would have 
spent months courting donors and raising money. With it, the mom and teacher took just weeks to 
qualify for the $65,699 she eventually received to finance her campaign. 

Thrasher is still grateful for the support. But last fall, when she was up for re-election, she saw the dark 
side of Clean Elections. Locked in a tight campaign with the small business owner she’d unseated just 
two years before, Thrasher was forced to stand by as her opponents gamed the very system that was 
supposed to prevent corruption. 

In 2008, both Thrasher and her opponent, Republican Doug Quelland, ran as clean candidates. But the 
Clean Elections Commission recently examined allegations that Quelland illegally exceeded spending 
limits in his narrow victory. 
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According to testimony at the commission’s meeting last December, Quelland hired a company called 
Intermedia to do some consulting and build a Web site. Intermedia’s owner, Larry Davis, says the 
candidate paid him $11, 000, plus free rent in a strip mall Quelland owned. 

Quelland never reported that as a campaign expense. At the commission meeting, his lawyer argued that 
the work performed by Davis was merely a benefit to Quelland’s business, a coffee shop, not the 
campaign. He agreed that the initial contract did call for campaign work, but that Quelland wasn’t happy 
with Davis’ services and fired him. 

Davis angrily disputed that. 

“[l]f you go [to] Mr. Quelland's bank and subpoena his records, you will have $1 1,000 in payments to 
my firm,” he said. “Again, not for passing out fliers [for the coffee shop]. My vendors will also come in 
here and tell you as well that they worked with our firm well past March 1 0 to create his red [campaign] 
‘Q’ T-shirts, to create his fliers . . . 

“And I will be glad to bring folks in here at any time to tell you that we were out there pounding those 
signs with Mr. Quelland every day of the week.” 

The stakes are high. If Davis really did $1 1,000 in work for Quelland’s campaign, it would put Quelland 
well over the spending limits he agreed to as a clean candidate. Those limits are strictly enforced for a 
reason: The system simply wouldn’t work if candidates took an infusion from government, only to 
subsidize their campaigns secretly with their own funds. 

While Quelland’s lawyer denied the charges, the commission has directed its staff to investigate further. 
(Quelland did not respond to a request for comment.) 

If the commission finds that Quelland exceeded his spending limits to that degree, he could be removed 
from office — a fate that’s been suffered by only one previous candidate, David Burnell Smith. 

But that’s small consolation to the Democrats, who lost the seat by the narrowest of margins. As Jackie 
Thrasher points out, even if Quelland is removed, it’s up to leaders in his own party to replace him. 

And Quelland’s alleged overspending was hardly the only dirty trick that Clean Elections may have 
unwittingly financed in District 10. Far more insidious is the very strange case of Margarite Dale, the 
aforementioned housewife turned Green Party candidate. 

When Dale filed papers to run, Thrasher thought it was no big deal. “I saw a Green candidate had filed, 
and I thought, ‘Good for them,”’ she says. “Having a number of options and a number of different 
candidates, that’s how it should be.” 

Until, that is, Thrasher got a call from a real Green Party activist. Celeste Castarena told Thrasher that 
she and her fellow party members had never heard of Margarite Dale. When they did a little research, 
Castarena reported, they’d learned that Dale had changed her voter registration to Green just days after 
the Greens qualified for Clean Elections funding. 
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Prior to that, Margarite Dale had been a Republican, 

In an attempt to be open-minded, Castarena says, she invited Dale to a Green Party event. Dale declined, 
saying she couldn’t attend meetings on Sundays or Wednesdays. 

“We ended up voting to actively oppose her,” Castarena says. 

It didn't matter: On the ballot. Dale was still listed as Green Party. And, because real Green Party 
volunteers had earned Clean Elections status for their party, Dale was awarded a massive infusion of 
funds. Simply by registering as a Green candidate and gathering 200 token contributions, Dale was 
granted $68,53 1 in public money for her “campaign.” 

Evidence suggests that Dale’s candidacy was the ultimate dirty trick — a dastardly plot by the 
Republican candidates to siphon votes from Thrasher. 

The GOP barely bothered to hide its connections to Dale. Doug Quelland’s wife, Donna, actually 
donated $5 to kick-start Dale’s campaign — and so did Jim Weiers, the other Republican running in the 
district, plus five members of his family. 

Questioned about the connection. Dale says the Weierses are friends. 

Indeed. 

Dale certainly ran her campaign as if she were trying to help her “friends” in any way she could. Oddly 
for a Green Party candidate. Dale hired a campaign consultant closely allied with the GOP. In the most 
recent election cycle. Blue Point Consulting LLC ran the campaigns of congressional candidate David 
Schweikert and Pinal County Sheriff Paul Babeu, both serious conservatives. Soon after the election 
ended, Blue Point hired the GOP’s executive director as senior vice president. 

Strangely, Dale’s campaign also chose to spend a full $10,500 on “polling/research.” Consultants say 
that’s rare in a legislative campaign; polling is much too expensive when you’re seeking grassroots 
support. 

Even odder: Dale chose to use National Research, a polling firm in New Jersey. Among the few Arizona 
pols listed on the firm’s Web site as past clients? Jim Weiers himself. 

So did a big chunk of Margarite Dale’s funding go to help her supposed “opponents” figure out the lay 
of the land? It certainly looks that way, and when New Times reached Dale by phone last week, her 
denials were fairly unconvincing. How did she come to hire the New Jersey firm? Dale couldn’t say. 

Did she share the data she gathered with her Republican “opponents”? Dale didn’t know. 

“I don’t know what the big thing is,” she said. “Everything we paid for with Clean Elections money was 
exactly within the confines of what we were supposed to be doing. Everything we got, we used for my 
campaign. I did run a campaign, and I got 3,000 votes. You don’t get 3,000 votes by doing nothing.” 
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When pressed about her ties to Weiers, Dale grew audibly annoyed. “I thought this was about my 
experience in the campaign,” she said. “Fm kind of done. Thanks.” Then she hung up. 

Dale’s numbers are a little off. She got 2,358 votes, not 3,000. But that was unquestionably enough to 
make a difference. Jackie Thrasher lost her House seat by a fraction of that — just 553 votes. 

“I was really angry, but I got over being angry,” Thrasher says today. “There were just too many factors, 
including these shenanigans, that kept me from winning this time. 

“I still believe in Clean Elections, but changes definitely have to be made.” 


If there’s a villain in the Clean Elections story, most moderates will tell you that Constantin Querard fits 
the bill. A Laveen-based political consultant who boasts that he works only for pro-family (read: anti- 
abortion) candidates, Querard has made a mint taking down Republicans he believes to be insufficiently 
conservative. 

And this is the real dirty truth about Clean Elections: The measure that was meant to be a Trojan Horse 
for the left has instead become the ultimate tool of the hard right. 

“That’s what always happens with such so-called innovations,” says Heiler, the Republican operative. 
“Political culture is like an anthill. It will crawl all over what’s placed in the middle of it and try to use it 
to its advantage.” 

Querard makes no apologies for that. 

“With the exception of Janet Napolitano winning in 2002, which would not have happened without 
Clean Elections, it’s been almost exclusively a boon to conservative Republicans,” he says. “And that’s 
nice — even though conservative Republicans tend to be Clean Elections’ most vocal critics.” 

No one has done a better job working the system than Querard. In 2008, he was paid $ 1 1 1 ,050 by Clean 
Elections candidates alone. Not bad for a few months’ work. 

Records show that Querard also works for traditional candidates, like former Speaker — and current 
state Rep — Jim Weiers. But his success has been heavily dependent on Clean Elections bounty. 

His strategy is simple. Arizona has a surplus of “safe” districts, which are either heavily Republican or 
heavily Democrat. That means the primary can be more important than the general election. A Democrat 
could never topple a moderate Republican incumbent in most districts — but a social conservative 
running in the primary could. 


Of course, social conservatives used to be at a huge disadvantage. The Chamber of Commerce crowd 
provided most of the party’s financing and was more into laissez faire economics than stopping abortion. 
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But Clean Elections changed all that. Thanks to public financing, the humblest bom-again Christian has 
just as much money as the most-connected businessman. 

Querard is convinced that's a good thing. “Some Republican — someone who wasn’t a Clean Elections 
fan — was saying that this process worked so much when the Chamber of Commerce use to vet the 
candidates. Well, to the average person voting, no one ever realized that was their job — or the job of 
the old ‘Phoenix 40’ before them. This is not what people had in mind when they describe the 
democracy they want to live in.” 

But even Querard admits that a bunch of true believers who answer to no one but their consciences can 
make it pretty difficult to govern. “I can see that degree of independence can cause problems for the 
people who used to run the show," he says. 

And really, in this brave new world, a legislator no longer needs to be a joke in the halls of the Capitol to 
draw a well-funded primary challenge. No, these days, he need only fail to toe a partisan line. The next 
thing he knows, his opponents are guaranteed enough funding to get an equal say on the airwaves. 

And who do you think primary voters are going to elect? A lawmaker who stresses competence and 
getting the job done? Or a challenger who pledges ideological purity? 

That sort of intra-party takedown has ended the careers of a number of respected lawmakers. Take Toni 
Hellon, a Republican representative from Tucson who faced an intra-party challenge from At Melvin in 
2006. Melvin, a former merchant marine obsessed with border safety and school choice, got $53,753 in 
public funds to take on Hellon. 

For every dollar Hellon raised from supporters happy with her representation, Clean Elections happily 
wrote Melvin a check to equalize the playing field. 

Melvin, naturally, hired Constantin Querard. And, by painting Hellon as a RINO, or “Republican in 
Name Only,” Melvin persuaded primary voters to give her the boot. 

Melvin eventually lost in the general election, despite the additional $35,836 in public funds Clean 
Elections granted for that stage of his campaign. But the money wasn’t spent in vain. It almost certainly 
increased Melvin’s name recognition and readied him for a run in 2008. 

So last fall, Melvin again teamed up with Querard. This time they set their sights on another perceived 
RINO, Pete Hershberger. 

Hershberger was a four-term state rep and a Goldwater-style Republican. But in these increasingly shrill 
times, he’d become a guy social conservatives loved to complain about. He was iffy on abortion. He 
supported more funding for CPS. 

His step across party lines in 2008 to support Governor Janet Napolitano's budget may have been the 
final straw. 
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The people who fund traditional campaigns — lawyers, lobbyists, people with business at the statehouse 
— had no problem with Hershberger. An independent expenditure group spent nearly $7,000 defending 
his record. 

But for every dollar the independent group spent, Ai Melvin got matching funds. He ultimately got 
$38,763 in public funds for his campaign from Clean Elections and knocked out Hershberger, 5 1 percent 
to 49 percent. 

This time, Melvin actually won in the general election, too. 

Now that he’s elected, though, Melvin had better watch his back. Should he choose not to toe the party 
line, some young hardliner is undoubtedly waiting in the wings, needing only to collect 200 $5 
contributions to get full public funding. 

And Melvin, bizarrely enough, has already earned a RINO label from the Pachyderm Coalition, a local 
group intent on weeding moderate Republicans out of the Legislature. 

His crime? Sponsoring “nanny state” bills that would ban text-messaging while driving and smoking 
with a minor in the car. 


It’s not only incumbents who’ve felt Querard’s sting. It’s also middle-of-the-road guys who dare to give 
politics a chance yet aren’t sufficiently ideological. 

Like Jackie Thrasher, Tony Bouie isn’t your typical politician. A kid who grew up in New Orleans and 
made his name as a football star at the University of Arizona, he played in the NFL before moving back 
to Arizona and starting a company that manufactures plastic drinking cups. 

A committed Christian, Bouie had long thought about running for office. But it wasn’t until he was 
diagnosed with stage four lymphoma in 2007 that he decided to take the plunge. 

“It was an impetus to live life to the fullest,” he says. It also helped that when Bouie called Doug Clark, 
a longtime friend who served in the Legislature, Clark said he was thinking about retiring. 

Bouie just happened to live in a district where the seat would be opening. “It was a God moment,” he 
says. 

Bouie remembers Clark explaining that he’d have to decide whether to run the traditional way — to 
raise money himself — or to accept government funding. Bouie had first identified with the Republican 
Party after being horrified by the huge taxes taken out of his NFL paycheck. He didn’t even think twice. 

“‘The government gives you money’ — that’s not me,” he says. “I told Doug, I want to raise the money 
the other way.” 


As a political novice, Bouie had no idea what awaited him. 
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The former football star was running in the Republican primary against Carl Seel and Sam Crump. 
(Because each district elects two representatives, two of the three men would make it to the general 
election.) Seel was running as a clean candidate; Crump, like Bouie, used traditional funding. 

Both of Bouie’s opponents hired Constantin Querard, campaign records show. 

And, as Bouie quickly learned, the teamwork between Seel and Crump provided Seel with some major 
advantages. 

Every time Bouie spent the money he’d raised, Seel was given money to match it. Fair enough. But 
every time Seeks own partner. Crump, spent money. Seel got matching funds, too. Bouie, as a 
traditional candidate, did not. 

Seel ended up getting $58,146 just for the GOP primary. 

And Seel didn’t use the money to generate high-minded discussion of the issues. Instead, he hammered 
Bouie as a faux-Democrat, noting that he'd bothered to change his party registration only a few days 
before registering. 

One ad featured a braying donkey with the caption, “This NOT an elephant.” 

But to Bouie, a black man raised in the Deep South, it didn’t look like the symbol for the Democratic 
Party, either. It looked like a mule, an offensive reference to the post-Civil War promise of “40 acres 
and a mule” to newly freed slaves. 

“It depends on your perspective,” he acknowledges. “But I was raised in New Orleans, where racial 
tensions were pretty high and pretty overt. 1 took it as a definite dig at my ethnicity.” That it was paid for 
with public funding only made the ad that much more galling. (Seel didn’t return calls for comment.) 

Bouie finished third in the primary. And though he filed complaint after complaint with the Clean 
Elections Commission, the commission largely refused to get involved. Bizarrely, it’s perfectly legal for 
traditional and clean candidates to work together — even the result is matching funds for the clean 
candidate to level the playing field with his own partner. 

And the shellacking that Bouie took in that race was nothing compared to what happened to Kara Kelty 
in the 2008 Democratic primary for the Arizona Corporation Commission. 

Kelty, a city councilwoman in Flagstaff, knew she’d need Clean Elections money to have a chance in 
the race, which is not only statewide but also generally low-profile. She didn’t realize then that Clean 
Elections would ensure her defeat. 

When Kelty contemplated running, a longtime political operative, Sam George, approached her about 
running as a team. (Under his previous name, Sam Vagenas, George was a consultant on the original 
Clean Elections ballot initiative.) 
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George, a fellow Democrat, explained to Kelty that he had a terrific plan. He would run as a traditional 
candidate, spending hundreds of thousands of dollars of his money on the race. That would trigger 
matching funds from Clean Elections for his clean opponents. 

Ostensibly, the money would be granted to even the playing field with George. But because the three 
Democrats would be running as a team, the real result would be to triple George’s investment. With 
carefully coordinated radio spots and TV commercials financed with their pooled funding, George was 
confident his Solar Team would have a huge advantage against the less-organized Republicans going 
into the general elections. 

To Kelty, it seemed shady. 

“I’m opposed to the concept of using public money as a leverage,” she says. 

But George had no problem getting two other candidates to sign on. And when he poured $250,000 into 
his campaign, the Solar Team of Sandra Kennedy, Paul Newman, and himself got $496,000 from Clean 
Elections to “match” the expense. 

The three didn’t even try to hide their strategy. Their ad campaign touted the Solar Team. At one point, a 
Web site erected by their campaign manager asked for donations to the shared effort. (That was 
definitely a mistake, because clean candidates aren’t allowed to raise money after qualifying.) 

There was only one kink in George’s plan — and that was Kara Kelty. After spuming his offer to run as 
a team, Kelty stayed in the race and qualified as a clean candidate. That meant she stood to get matching 
funds every time George spent money. 

George and company had an easy fix for that. A lawyer linked to their campaign manager filed a lawsuit 
to get Kelty kicked off the ballot. 

Ultimately, Kelty survived the challenge. But she still couldn’t match the combined purchasing power of 
the Solar Team. She finished fourth in the primary, the only Democrat not to advance to the general 
election. 

She attributes her loss to the difficulty of running a statewide campaign from anywhere other than 
Phoenix — and to her huge financial disadvantage, thanks to Clean Elections and those matching funds. 

Kelty still supports the idea of Clean Elections. But, she says, “as a supporter of public financing for 
elections, it’s disconcerting to me that Clean Elections survived a number of court challenges, only to 
have the system undone by candidates who were themselves beneficiaries of the system.” 

George’s plan ultimately didn’t quite work. 

In the general election, the wealthy consultant again poured a quarter-million dollars into his campaign, 
and again triggered similar sums for his opponents. Yes, the Republican candidates also benefited at that 
point, but the Solar Team had a running start, thanks to the expensive primary. 
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For the first time in a decade, a Democrat won a seat on the Corporation Commission. And not just one 
Democrat — both Kennedy and Newman were elected. 

George ended up losing by a hair, to the only person with a better victory plan than his own complicated 
formula. Former state legislator Bob Stump just happens to have the same name as an incredibly popular 
late former Arizona congressman. 

Never mind that this Stump grew up in Hawaii and bears no relation, save party affiliation, to the late 
congressman. It was still enough to eke out a third-place finish. 


Todd Lang, executive director of the Clean Elections Commission, insists that any problems with the 
system are minimal. 

“Any campaign consultant worth their salt will try to game whatever system’s in place,” he says. “1 
don’t see that as a Clean Elections problem. I see that as the result of political strategies. And what 
changes behavior is when these strategies don’t work.” As one example, he notes, Sam George 
ultimately didn’t win his seat on the Corporation Commission. “The point is, it didn’t work.” 

Don’t tell that to the Democratic Party. Despite George’s loss, the party sees the election of Sandra 
Kennedy and Paul Newman as its greatest success in 2008. 

And even if Lang doesn’t see a problem, politicians on both sides of the aisle do. State Representative 
Chad Campbell, D-Phoenix, says that the most recent election cycle was an eye-opener: “It exposed 
some of the problems with the Clean Elections system.” 

Campbell still believes in the system but says he’d like to see reform. He’s introduced a bill to close at 
least one loophole in the system. “This is public money,” he says. “We need a higher standard of 
accountability and transparency.” 

But no matter what happens in the statehouse, there’s a good chance we won’t see shenanigans quite so 
obvious as Sam George’s Solar Team in future election cycles. That’s thanks to what's happening in the 
courthouse. 

Last June, the U.S. Supreme Court handed down a decision on Davis v. FEC. That decision struck down 
the federal “Millionaire’s Amendment,” which allowed candidates facing wealthy, self-funded opponent 
to enjoy higher-than-normal contribution limits. 

The Davis decision is complicated, but here’s the gist. Campaign-finance law had long held that if 
candidates were facing an opponent who put millions of personal wealth into his own campaign, they’d 
be allowed to raise more money from individual donors to level the playing field. 


The court found that provision unconstitutional. Spending on political campaigns is a form of free 
speech, it held, so the Millionaire's Amendment was unfair to, well, millionaires. Just because a 
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candidate is rich shouldn’t mean that fundraising rules change for his opponent. That’s an illegal “drag” 
on the millionaire’s free speech rights. 

The court made one exception: programs in which the state could justify a compelling interest in 
stopping corruption. 

Reading the court’s decision, Nick Dranias, a lawyer at the Goldwater Institute who specializes in First 
Amendment work, quickly realized that Arizona had a problem. 

If raising contribution limits to even the playing field with wealthy candidates is unconstitutional, surely 
so is a state system that guarantees public funding for that purpose. After all, if a candidate like Sam 
George spends $500,000 of his own money, Clean Elections matches that for his opponent. 

Isn't that a drag on George’s free speech? 

And really, didn’t the George case show compeltingly that matching funds didn’t so much stop 
corruption as increase it? 

The Goldwater Institute filed suit in federal court in late summer. And though U.S, District Court Judge 
Roslyn Silver refused to issue a restraining order halting matching funds for last fall’s election, she did 
issue a ruling suggesting that there’s a substantial likelihood Goldwater will win on the merits. The 
matching funds, she agreed, are unconstitutional. 

Lang, the Clean Elections Commission’s executive director, is confident that Clean Elections can win at 
trial. “The whole point of the First Amendment is to ensure a robust political debate,” he says. “That’s 
what matching funds do.” 

But observers — some of them strong supporters of the system — are less confident. They feel Judge 
Silver used pretty strong language in her initial ruling and will be unlikely to change course now. 

Without a matching funds provision, they say. Clean Elections is doomed. 

“You won’t see any incumbents using Clean Elections, that’s for sure,” said one prominent Democratic 
campaign consultant. “It would be like putting a bull’s-eye on your back.” After all, by accepting Clean 
Elections money, candidates agree to strict spending limits — making them vulnerable to attack without 
matching funds. 

One proposal being discussed would double the amount of funding for Clean Elections candidates. 
Instead of needing a trigger to get more money, everybody would get more money right off the bat. But 
some insiders say that won’t work — it doesn’t matter what the limit is so much as that there is one, they 
say. 

Clean Elections, they worry, may be dead in Arizona. 

Ironically, public financing for political campaigns is taking off in other parts of the country. Thanks in 
part to the Arizona experiment, Connecticut voters recently approved a similar plan. Activists say a bill 
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is about to be introduced in Congress to allow our national representatives the same financing options. 
They’re beginning to trot out the same chestnuts as progressives promised in Arizona in 1998: cleaner 
politics, and a diminished role for lobbyists. 

But anyone examining how this grand experiment played out in Arizona need only note one salient fact. 

In 2007, the Clean Elections Commission quietly hired a new representative to push its interests at the 
Legislature. That man is Mike Williams, a lobbyist extraordinaire who’s been haunting the halls of the 
Arizona Legislature for more than 15 years. His clients range from Taser to Redflex to United 
Healthcare. 

And that means the very commission that was supposed to reduce the role of powerful lobbyists has now 
hired a powerful lobbyist of its own — to lobby the very lawmakers dependent on the commission for 
financing. 

They call this reform? 
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Mr. Smith. Seeing that my time is up, I won’t go further other 
than to say I will be happy to answer questions. 

The Chairman. Thank you. 

[The statement of Mr. Smith follows:] 
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Thank you Mr. Chairman, Ranking Member Lungren, and members of the Committee for 
inviting me to appear before you today. My name is Bradley Smith, and I am the Josiah H. 
Blackmore II/Shirley M. Nault Designated Professor of Law at Capital University Law School in 
Columbus, Ohio, where I specialize in election and campaign finance law. From 2000 to 2005 I 
served as Commissioner of the Federal Election Commission, which of course oversees the 
public financing system for presidential elections, and I served as Chairman of the Commission 
during 2004. 1 am also the founder and Chairman of the Center for Competitive Politics, a non- 
profit educational organization based in Alexandria, Virginia, which educates the public on the 
effects of money and campaign regulation on politics and campaigns, and I am testifying today 
on its behalf. 

First, as a matter of terminology, I will usually refer to H.R. 1 826 (aka the “Fair Elections 
Now Act” or “FENA”), and similar proposals of government subsidies to campaigns as “tax” or 
“government” financing, rather than “public financing.” I agree with President Obama and 
others who noted that even though then-candidate Obama declined last year to participate in the 
Presidential Campaign Financing System, his campaign was indeed funded by the “public,” 
through the voluntary contributions of millions of Americans. By referring to a system of 
government subsidized campaigns, such as H.R. 1826, as “tax” or “government” funded, we 
avoid confusing the issue. 

Various schemes for government financed campaigns have floated about for literally over 
a century. The reasons for the long term interest in having campaigns funded by tax dollars are 
well known and require no elaboration. There is concern that the dominant system of private, 
voluntary contributions gives too much influence to “special interests,” is contrary to notions of 
political equality, and, particularly in a system such as the existing federal system, with low 
campaign contribution limits, takes up too much candidate and officeholder time. How serious 
these problems really are is a matter of some dispute. See e.g. John Samples, The Fallacy of 
Campaign Finance Reform (2005); Bradley A. Smith, Unfree Speech: The Folly of Campaign 
Finance Reform (2001); Lillian R. BeVier, Money and Politics: The First Amendment and 
Campaign Finance Reform , 73 Cal. L. Rev. 1045 (1985). But regardless of the seriousness of 
these problems, what I wish to focus on today is the likelihood that H.R. 1 826 or other forms of 
tax financing can address these problems in any case. 

Government financed campaigns are often presented as the cure all for a wide variety of 
perceived ailments with the Democratic system. Little attention, however, is paid to the actual 
successes or failures of these programs. This is somewhat surprising, as it is not as though we 
do not have examples to study. Some form of government financing has existed for Presidential 
elections for more than 30 years. States such as Wisconsin and Minnesota have also 
experimented with tax financing for over 30 years. New York City has employed government 
financing for two decades, and Maine and Arizona, the two states most often held up now as 
examples, have also had nearly a decade’s worth of experience with government financed 
campaigns. Kentucky has a system; pilot programs have been run in North Carolina and New 
Jersey. So we can actually look at experience in deciding whether to extend such programs to the 
U.S. Congress. 
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Somewhat oddly, when asked if government financed campaigns have been successful, 
the most common answer 1 have observed is to list the percentage of candidates who choose to 
participate in the program, or have been elected using government subsidies. But this is not a 
measure of success - it is merely a restatement of the law. For example, suppose that, concerned 
about the time officeholders devote to fundraising, instead of providing public subsidies 
Congress decided to raise the contribution limit from its current $2400 to $25,000. We would 
expect that the overwhelming majority, indeed probably all, members of Congress would accept 
contributions in excess of $2400. Yet nobody would say that that fact alone meant that the new 
law was a success. Rather, success should be measured in benefits to the public. 

Tax financing of campaigns imposes an obvious cost in dollars, a cost particularly hard to 
bear in times of record deficits, to pay for something that, absent the subsidies, citizens would 
pay for voluntarily. True, as part of the overall federal budget, tax subsidies for campaigns, as 
suggested in H.R. 1826, would be a small matter. But it is real money. If we take low end 
estimates that the program will cost approximately $700 million per year, we realize that for that 
same amount the government could fund the best art museum in each state with $14 million 
annually. One year of financing for FENA would otherwise pay for approximately 7 years of 
operation of the Consumer Products Safety Commission. It would pay to run the Federal 
Election Commission for approximately 1 1 years. It is nearly twice the annual budget for the 
Corporation for Public Broadcasting. It would fund the National Endowment for the Arts for 4 
and half years, or the National Endowment for the Humanities for approximately 5 years. It 
would offset by sevenfold the recent $100 million cuts in cabinet budgets introduced with much 
fanfare by the Administration. You get the picture - in the great scheme of the federal budget, it 
is not a lot - but it is real money. 

So at a bare minimum, government campaign subsidies must be justified by some benefit 
to the public. There are strong theoretical reasons to think that tax subsidized campaigns cannot 
deliver the benefits promised. For example, I am sure that no member of this Committee thinks 
that the government can prevent private political participation and speech - and just in case 
anyone does, the Supreme Court has consistently held otherwise. 

The result is that tax financed campaigns will not create the hoped for equality or end to 
special interest influence. Those will money will still be able to spend. For example, many of 
you will be familiar with the Supreme Court case this term, Caperton v. Massey Coal. That case 
involved a $3 million expenditure by the CEO of Massey Coal aimed at defeating a West 
Virginia Supreme Court Justice. Some have suggested that the Caperton case demonstrates the 
need for FENA. See e.g. Public Campaign Statement on Caperton v. Massey Supreme Court 
Decision, June 8, 2009, at http://www.publicampaign.org/pressroom/2009/06/08/public- 
campaign-statement-on-caperton-v-massey-supreme-court-decision. But the reality is that 
FENA or other plans for government subsidies would do nothing to change the facts of Caperton 
- the spending there was independent of the campaign and cannot be blocked by the legislature; 
the spender in question spent the money despite the fact that the campaigns of the two judicial 
candidates were both well funded on their own. FENA or no, Caperton exists. This is just one 
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obvious example, then, of how FENA supporters, in their enthusiasm, are arguing that FENA 
will solve problems that, quite obviously, it won’t. 

Similarly, North Carolina's government financed judicial elections have merely given 
rise to greater independent spending. And independent spending was one reason given by then- 
candidate Obama for not participating in the presidential system. The legislature declined to 
expand its program this year. 

As Congress considers FENA, the trend is rather clearly to abandon, not expand, “clean 
elections” in the states. Besides North Carolina, Massachusetts repealed its “clean elections” 
system some years ago. New Jersey ran a four year pilot program after which it decided to 
terminate, rather than expand the program. The Newark-based Star Ledger, an early and ardent 
supporter of “clean elections,” ultimately called it, “an ill-advised experiment that, “doesn’t 
really work. . . . The result is a big bill for taxpayers and no real change in how things get done in 
[the state capital].” Star Ledger Editorial, End Clean Elections Flop, Sep. 5, 2008, available at 
http://blog.nj.com/njv_editorial_page/2008/09/end_cleanelections_flop.html. Minnesota recently 
suspended a system of tax subsidies that had long been deemed ineffective in any case. Portions 
of Arizona’s plan were recently deemed unconstitutional, see McComish v. Brewer, slip op. No. 
CV-08-1 550-PHX-ROS (D. Ariz., Aug. 29, 2008), available at 

http://www.camDaignfreedom.org/docLib/20080903 AZ cleanelections order.pdf . Vermont’s 
system was struck down as unconstitutional by the U.S. Supreme Court in Randall v. Sorrell. 
Maine has recently reduced disbursements from its program, in order to use the revenue for more 
pressing government needs. 

Thus, this Committee and Congress as a whole must look beyond the promises to the 
likelihood that FENA can deliver on its goals. 

H.R.1826 (and its companion bill, S. 752) seek to establish a system of public funding to 
combat the “undermining of democracy by campaign contributions from private sources.” H.R. 
1826, 11 1 41 Cong. §101 (a) (2009). The sponsors of the legislation and the “good government” 
groups advocating for its passage have focused on several perceived ills of the current 
fundraising system, and frequently invoke so-called successful stories from states with similar 
public financing schemes, including Maine, Arizona and most recently, Connecticut. 

Careful analysis of these programs shows that the claimed successes do not exist other 
than in the rhetorical excesses of the campaign finance regulation communFar too often, 
anecdotal stories and wild exaggeration substitute for the close scrutiny that should be applied to 
the purported benefits of taxpayer financed political campaigns. 

Coincidentally to this hearing, this week the Center for Competitive Politics had planned 
the release of an analysis of FENA, Fairly Flawed. In it, we examine the 7 policy goals 
described in the “Findings and Declarations” of H.R.1826 and compare these goals with the 
actual experiences of states and cities with similar programs. Because the goals are often 
somewhat vague and imprecise and rely primarily on euphemisms, slogans, and rhetoric, we 
have done our best to discern what the specific anticipated outcomes are in each goal. 
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Much of the following testimony is based on Fairly Flawed. 

Summary of Policy Goals of H.R. 1826 

H.R. 1826 lists seven ways in which publically funding campaigns will lead to the 
“enhancement of democracy.’’ H.R. 1826, 1 1 1* Cong. §101(b) (2009). They include the following: 

(1) Reducing the actual or perceived conflicts of interest created by fully private financing of the 
election campaigns of public officials and restoring public confidence in the integrity and 
fairness of the electoral and legislative processes through the program which allows participating 
candidates to adhere to substantially lower contribution limits for contributors with an assurance 
that there will be sufficient funds for such candidates to run viable electoral campaigns; 

(2) Increasing the public’s confidence in the accountability of Members to the constituents who 
elect them, which derives from the programs qualifying criteria to participate in the voluntary 
program and the conclusions that constituents may draw regarding candidates who qualify and 
participate in the program; 

(3) Helping to reduce the ability to make large campaign contributions as a determinant of a 
citizen’s influence within the political process by facilitating the expression of voters at every 
level of wealth, encouraging political participation, incentivizing participation on the part of 
Members through the matching of small dollar contributions; 

(4) Potentially saving taxpayers billions of dollars that may be (or that are perceived to be) 
currently allocated based upon legislative and regulatory agendas skewed by the influence of 
campaign contributions; 

(5) Creating genuine opportunities for all Americans to run for the House of Representatives and 
encouraging more competitive elections; 

(6) Encouraging participation in the electoral process by citizens of every level of wealth; and 

(7) Freeing Members from the incessant preoccupation with raising money, and allowing them 
more time to carry out their public responsibilities. 

Goal 1: Reducing the actual or perceived conflicts of interest created by fully private 
financing of the election campaigns of public officials and restoring public confidence in the 
integrity and fairness of the electoral and legislative processes through the program which 
allows participating candidates to adhere to substantially lower contribution limits for 
contributors with an assurance that there will be sufficient funds for such candidates to 
run viable electoral campaigns 

The language in this goal plainly indicates that the sponsors of the legislation feel that 
campaign contributions above a certain threshold, or from certain individuals, create a conflict of 
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interest for legislators that leads to public policy decisions based not on the best interests of the 
public, but instead reflects the interests of contributors. (Note that the sponsors must believe, 
therefore, that current federal contribution limits - which prohibit corporate and union contributions and 
limit individuals to an amount that, in inflation adjusted terms, is less than 60 percent that of 1 974, are 
insufficient to offset this public perception.) If true, such conflicts of interest and improper influence 
would be removed if elected officials relied upon taxpayer dollars for their campaigns rather than 
private contributions. 

However, the assumption that campaign contributions influence legislators’ votes is not 
supported by research. A substantial majority of academic research on the subject has shown 
that there is little connection between contributions and legislative votes or actions. 

A study by Massachusetts Institute of Technology professors Stephen Anselobehere, 
James M. Snyder Jr., and Michiko Ueda, reviewed 40 peer reviewed studies on the effects of 
contributions on legislative behavior, and found that “the large majority of studies find no 
significant effects of hard money contributions on public policy..." Stephen Ansolabehere, James 
M. Snyder, Jr., and Michiko Ueda, Did Firms Profit from Soft Money?, 3 Election L. J. 193 
(2004), citing Stephen Ansolabehere, John de Figueiredo, and James M. Snyder Jr., Why Is 
There So Little Money in U.S. Politics 17 J. Econ. Perspectives 105 (2003). The study then 
went on to find that even six figure soft money contributions by corporations had no noticeable 
impact on corporate profitability, concluding, “we are not in a world of excessively large returns 
to campaign contributors." Rather, “legislators’ votes depend almost entirely on their 
own beliefs and the preferences of their voters and their party,” and “contributions have no 
detectable effects on legislative behavior.” Stephen Ansolabehere, John de Figueiredo, and 
James M. Snyder Jr., Why Is There So Little Money in U.S. Politics. 

Political scientists Stephen Bronars and John Lott also found that campaign 
contributions are driven by ideology, and that legislators vote according to their own beliefs, 
their party loyalty, and the views of their constituents - not contributions. Stephen G. Bronars and 
John R. Lott, Do Campaign Donations Alter How a Politician Votes? Or, Do Donors Support 
Candidates Who Value the Same Things That They Do?, 40 J. LAW & ECON. 317, 346-47 
(1997). Their tests “strongly reject the notion that campaign contributions buy politicians’ vote,” 
and they conclude instead that “just like voters, contributors appear able to sort into office 
politicians who intrinsically value the same things that they do,” and donate to those candidates 
accordingly. 

If campaign contributions are not predominate in legislative behavior, then a program such 
as FENA is unlikely to have much impact. And indeed one study specifically addresses the 
question of whether moving from privately-funded to taxpayer-financed campaigns leads to a shift in 
the way elected officials vote. Examining Arizona legislators elected with taxpayer dollars, the study 
concluded that legislators funded with taxpayer dollars “voted no differently from legislators who 
accepted private contributions.” Robert J. Francosi, Is Cleanliness Political Godliness?, at 1 6, 
November 2001, Gold water Institute. 

For reasons I will discuss presently, the so-called “clean elections” laws on which FENA 
is based have not reduced the influence of special interests, and in many ways have increased it. 
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In fact, research on public attitudes suggests that campaign finance regulations have not 
correlated with greater public confidence in electoral and legislative institutions or greater voter 
turnout. See Beth Ann Rosenson, The Effect of Political Reform Measures on Perceptions of 
Corruption, 8 Election L. J. 31, 42 (2009) (“one of the key rationales for [campaign finance] 
reforms - decreasing perceptions of corruption - is not borne out by this research”); David M. 
Primo and Jeffrey Milyo, Campaign Finance Laws and Political Efficacy , 5 Election L. J. 23 
(2006) (studying public opinion in states and concluding, “the effect of campaign finance laws 
[on perceptions of democratic rule] is sometimes perverse, rarely positive, and never more than 
modest”); David M. Primo, Public Opinion and Campaign Finance: Reformers Versus Reality, 
7 Independent Review 207 (2002). Indeed, some researchers have argued that reform laws 
create and increase cynicism and mistrust. Donald A. Gross and Robert K. Goidel, The States of 
Campaign Finance Reform (The Ohio State University Press 2003). If this is correct, it is 
extremely unlikely that Fair Elections will “restore public confidence in the integrity and fairness 
of the electoral and legislative [process],” and may even erode such confidence. 

Additionally, the complexity of the law itself creates new, if often inadvertent violations, 
which are then reported themselves as a form of “corruption,” fanning public perception that 
Congress is corrupt. There is no evidence that passage of major campaign finance regulation or 
government paid campaigns has led to improved public perceptions of the legislature. 

In fact, FENA’s 4-1 matching formula for putting taxpayer money into elections could 
well become a source of corruption itself. As former Federal Election Commission Chairman 
David Mason notes: 

“The presence of matching funds provides a dramatically increased incentive for 
conduit contributions: the returns of the illegal scheme are increased by the 
government match . . . 

“With government subsidies of 400 or 500% of small contributions, it is all too 
easy to imagine an ACORN-like scheme in which an army of street-level 
fundraisers are paid bounties to find small donors with no questions asked.” 

David M. Mason, No Cure for Corruption: Public Financing Under 
Constitutional Constraints, 10 Engage 89, 91 (2009). 

Thus, the end result is that FENA could well contribute to, rather than reverse, the decline 
in public confidence in the electoral and legislative processes. 

Goal 2: Increasing the public’s confidence in the accountability of Members to the 
constituents who elect them, which derives from the programs qualifying criteria to 
participate in the voluntary program and the conclusions that constituents may draw 
regarding candidates who qualify and participate in the program 

As a way to improve public confidence in Congress, there is little evidence to support the 
idea that the Fair Elections Now Act will achieve this goal. 
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in a system of representative democracy, elected officials are ultimately held accountable 
by voters who decide whether they deserve re-election or not. The high level of incumbency 
retention has been cited by some as a cause of concern regarding accountability and a main 
justification for expanding these programs. 

Building on the belief that high incumbency retention rates signify a lack of 
accountability, proponents of the Fair Elections Now Act suggest that adopting taxpayer- 
financed political campaigns will lessen the advantages of incumbency and lead to lower 
incumbent re-election rates. 

But the actual experience of those few states and cities that operate such programs do not 
support this idea. Arizona and Maine each enacted so-called “clean elections” laws effective with 
the 2000 elections. Incumbent re-election appear to have fallen in the Arizona State House in the 
2002 and 2004 elections, but by 2006 it was back to its normal high rate. The Arizona Senate has 
seen little change. In Maine, incumbent re-eiection rates appear to have held relatively steady, 
aside from a temporary decline in the 2004 senate elections, which disappeared in 2006. 
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Similarly, in Connecticut, where “clean elections” began in 2008, the Office of 
Legislative Research reports that “In 2006, 100% (32 of 32) of Senate incumbents won 
reelection, while in 2008, 96.9% (31 of 32) won reelection. Likewise, 95.7% (133 of 139) House 
incumbents won reelection in 2006 while in 2008, 95.4% (125 of 131) won.” The Citizens’ 
Election Program: A Comparison of the 2006 Legislative Races With The 2008 Races, Kristen 
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Sullivan, Connecticut Office of Legislative Research, Feb. 9, 2009, 

http://www.cga.ct.gov/2009/rpt/2009-R-0099.htm. 

New York City’s record on incumbent re-election rates is no better. In the most recent 
2005 city elections, 43 of 44 incumbent city council members won. Public Dollars for the Public 
Good: A Report on the 2005 Elections, p. 20, New York City Campaign Finance Board, 2006, 
http://www.nyccfb.info/PDF/per/2005_PER/2005_Post_Election_Report.pdf . The only incumbent to 
lose his re-election campaign was Allen Jennings, who was accused of discrimination and 
harassment by staff members and was fined tens of thousands of dollars by the Campaign 
Finance Board for his 2001 campaign. Jennings was defeated by a former city council member 
who had been term-limited out of office in 200 1 . 


As for public trust in government, political scientist David Primo writes that, “data show in two 
ways that rising campaign spending was not the cause of public mistrust of government,” and 
that in terms of polling public trust in government in response to specific reforms, “the public 
seems to favor almost any reform simply in the name of reform.” Professor Primo concluded 
that, “trust in government is not linked to campaign spending.” David M. Primo, Public Opinion 
and Campaign Finance: Reformers versus Reality , 7 The Indep. Rev, 207, 21 1 (2002). 

Public opinion polls conducted after New Jersey’s public financing pilot programs 
showed that there was no statistically significant increase in favorable public opinion about their 
legislature. Rutgers Eagleton Institute of Politics, “Public Attitudes Toward the Clean Elections 
Initiative,” Nov. 2007, p. 2, available a t http://eaeletonpoll.rutgers.edu/polls/ CE FinalRenort 1 l_07.pdf. 
In 2005, 75% of respondents said they trust the state legislature to do what is right “only some 
or none of the time,” and in 2007 that had increased to 80%. The poll concluded that “To the 
extent... Clean Elections [are] designed to foster confidence in elections and governance... much 
more work remains.” 

Research by the Center for Competitive Politics on New Jersey’s 2007 “clean elections” 
pilot project provides one possible reason why replacing private contributions to candidates with 
taxpayer funds is unlikely to improve citizens’ confidence in government: partisan and 
ideological differences were the primary factors leading to citizens’ belief that their elected 
officials favored so-called “special interests” and party leadership over constituent interests. 
Special Interests, Partisan Pouts, and the Usual Suspects, p. 9. Sean Parnell, Laura Renz, Sarah 
Falkenstein, Center for Competitive Politics, February 2009, 

http://www.campaignfreedom.org/docLib/20090223 SRlNJ.pdf , If a voter’s partisanship vis the 
officeholder’s party affiliation is the primary determinate of the perception of corruption, then 
the manner in which the officeholder financed his campaign will matter little. See also Nathaniel 
Persily and Kelli Lammie, Perceptions of Corruption and Campaign Finance: When Public 
Opinion Determines Constitutional Law, 53 U. Penn. L. Rev. 119 (2004) (finding partisan 
identification of voters vis officeholders to be a primary determinant of perceptions of 
government corruption). 

Moreover, it will be difficult to improve public opinion if citizens are broadly unaware of 
the Fair Elections program and the supposed benefits it provides. According to the most recent 
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available data, after nearly a decade, half of Arizona citizens remain unaware of that state’s 
program. Awareness and Attitude Study, January 2006 , p. 2, prepared for the Arizona Citizens Clean 
Elections Commission, conducted by Behavior Research Center. Note that after 2006, subsequent studies 
screened out survey respondents who were not aware of the program. Among those aware of the 
program, roughly 20 percent and possibly more do not know what the program does. (58% of 
those surveyed gave “don’t know” as their response while 26% gave answers that were wrong when 
asked what “clean elections” do. These questions were only asked of the 26% of all survey takers who 
said they were “not very familiar” with “clean elections. It is possible (likely?) that some number of those 
responding “somewhat familiar" or “very familiar” in fact do not understand what “clean elections” do, 
increasing the number of citizens who are unaware of the program and what it does.) Statewide Voter 
Survey, December 2008, p. 6, prepared for the Arizona Citizens Clean Elections Commission, conducted 
by Behavior Research Center. More than a third of those familiar with the program are 
“unfavorable,” “very unfavorable,” or “not sure” when asked for their opinion. This suggests 
widespread ignorance, indifference, and opposition to programs that provide taxpayer dollars to 
candidates, making the program unlikely to improve public opinion. 

Regarding “the conclusions that constituents may draw regarding candidates who qualify 
and participate in the program,” such a goal potentially raises issues of whether the state is 
attempting to endorse certain candidates. Effort by the government to educate and inform 
citizens about the program and that create the impression that participating candidates are 
somehow preferable to non-participating candidates raises concerns that the state is attempting to 
dictate electoral outcomes. In Cook v. Gralike, 531 U.S. 510, 525 (2001), the Supreme Court 
struck down a provision in Missouri that identified on the ballot which candidates supported a 
specific term limits law and which did not, including language stating that those who did not had 
“disregarded voters instructions on term limits.” 

In just such an effort to raise public awareness of “clean elections” and guide 
“conclusions that constituents may draw,” New Jersey’s 2007 pilot project identified “clean 
elections” candidates on the ballot and also ran radio, television, and newspaper ads promoting 
the program. These ads included language suggesting that the program would “take special 
interest money out of the election process” and similar language suggestive that citizens should 
prefer candidates participating in the program. New Jersey Election Law Enforcement Commission, 
http://www.njcleanelections.com/advertising.html . 

Discussing the identification of “clean elections” candidates on the ballot in New Jersey, 
the Center for Government Studies notes that, “The ‘clean elections candidate’ designation raises 
constitutional issues... [it] may be found to support participating candidates, and therefore... the 
state would be regulating an electoral outcome.” Jessica Levinson, Public Campaign Financing: The 
New Jersey Legislature, A Pilot Project Takes Flight, p. 26, Center for Government Studies, 2008, 
available at: http://www.cgs.org/images/publications/cgs_nj_leg_fmal_081808.pdf. Running ads 
touting the benefits of the program that suggest positive attributes of participating candidates 
may also raise similar concerns. 

Such public education and promotion of the program also may undermine the supposed 
voluntary nature of the program. By encouraging constituents to draw positive conclusions about 
candidates who participate in the program, and, one can safely assume, negative conclusions 


9 



264 


Testimony of Bradley A. Smith 
House Committee on Administration, 7/30/09 

about candidates who chose to fundraise traditionally, the Fair Elections program potentially 
imposes a burden on the decision by a candidate not to participate in the program. This would 
make the program suspect under the Supreme Court’s decisions in Buckley v. Valeo, 424 U.S. 1 
(1976), and Davis v. Federal Election Commission, 554 U.S. (2008). 

There is little to suggest that programs of taxpayer financed political campaigns are 
capable of improving the public’s perception of Congress. Arizonans after 10 years seem largely 
indifferent to, ignorant of, and opposed to that state’s program, hardly indicative of a program 
that will increase public confidence. Public education efforts could be undertaken to promote 
awareness, understanding, and support for the program, but would potentially raise constitutional 
concerns about whether the government is attempting to “dictate electoral outcomes” and push 
unwilling candidates into the program. 

Goal 3: Helping to reduce the ability to make large campaign contributions as a 
determinant of a citizen’s influence within the political process by facilitating the 
expression of voters at every level of wealth, encouraging political participation, and 
incentivizing participation on the part of Members through the matching of small dollar 
contributions 

The assumptions at the core of this goal ignore both recent political realities and 
established trends in voter participation through monetary contributions, contributions of time 
and talent during the campaign period, and through their votes on Election Day. There are a 
number of ways citizens can, and do, participate and have an influence on the political process, 
and the conclusion that eliminating the ability to contribute larger sums of money will increase 
voter participation in the political process is simplistic and incorrect. 

The most common form of political participation is voting, and increased turnout is often 
cited as a benefit of taxpayer financed political campaigns. But the assumption that 
implementation of the Fair Elections Now Act or similar measures will increase voter turnout is 
not supported by evidence, as shown in Maine and Arizona, the two states with the longest 
history of such programs. Maine’s voter turnout averaged 60.8% in the years before “clean 
elections” were adopted, and have averaged 63.4% since, for an increase of 4.3%. Arizona’s 
turnout has increased a more significant 7.4% over that same time period, from 43% before 
“clean elections” to 46.2% since. 

But national turnout has increased over the same period, averaging 45.4% from 1990 
through 1998 and 51.2% since 2000, for an increase of 8.4%. Maine began with a turnout rate 
considerably above the national average, so raising that rate should be more difficult. But by that 
same reasoning, Arizona’s turnout rate at the time “clean elections” were implemented was 
below the national rate, suggesting Arizona should have been able to increase voter turnout faster 
than the national average. In fact, both “clean elections” states have lagged national voter 
turnout growth since they began providing taxpayer dollars to political candidates. Isolating and 
determining the reasons for increases or decreases in voter turnout is an extremely difficult task 
over which political scientists continue to disagree. But supporters of FENA and “clean 
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elections” have not established that government financed campaigns improve turnout, ami the 
basic raw data suggests that this has not been true in Arizona and Maine, 

1 urnout Figures for 1990-2008 

George Mason i diversity United States Flections Project: Voter Turnout, available at 
;oo - o', go o eo'o.i .edu voter tumoet.htm. Asterisk denotes presidential election year 
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Goal 3 also ignores the fact that there are other ways citizens can have influence in the 
political process besides contributing financially. Volunteers are a key component of almost 
every campaign, and can play a decisive role in who wins or loses on election day. Many credit 
the efforts of 85,000 volunteers in Ohio for delivering that state’s electoral votes to George W. 
Bush in 2004, and President Obama’s victory in both the Democratic nomination contest and the 
general election were fueled in large part by an energetic volunteer base. 

The language of Goal 3 suggests a desire to limit giving “as a determinate of political 
influence” by those citizens capable of making larger donations than the $100 limit that Fair 
Elections candidates are allowed to solicit. This effort is directly contrary to the Supreme Court’s 
holding in Buckley v. Valeo that restrictions on political speech, in the form of campaign finance 
limits, cannot be based on a desire to silence some voice in order to enhance others. Beyond this 
serious constitutional problem, however, this goal is unlikely to be realized because donors 
capable of making gifts larger than $100 who wish to support certain candidates remain free to 
contribute to political parties and committees, political action committees, and groups that 
engage in independent expenditures. Ironically, the Fair Elections Now Act is likely to increase 
the funding available to such groups, who would no longer have to compete with candidates for 
the contributions of politically-minded citizens beyond the $100 limit. 

For example, since public financing began in Maine in 2000 the total amount spent on 
independent expenditures has risen 323%. Maine Commission on Governmental Ethics and Election 
Practices. “2007 Study Report: Has Public Funding Improved Maine Elections?” p. 40. Contributions to 
these groups come from citizens from every level of wealth who frequently are prohibited, as 
they would be under this legislation, from giving more than a small contribution to candidates. 

California’s experience with contribution limits is also instructive here. Previously unlimited 
contributions were capped for the first time at $1,000 for the 2002 election. By 2006, 
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independent expenditures on legislative races had increased by 6,144% over the 2000 election, 
the last without contribution limits. Independent Expenditures: The Giant Gorilla in Campaign 
Finance, p. 9, California Fair Political Practices Commission, May 2008. 

Finally, the explosion in so-called 527-groups in the 2004 election cycle in the wake of 
McCain-Feingold should serve to warn against efforts to restrain the politically-oriented 
spending of wealthier Americans. 

Goal 4: Potentially saving taxpayers billions of dollars that may be (or that are perceived to 
be) currently allocated based upon legislative and regulatory agendas skewed by the 
influence of campaign contributions 

The actual experience of Maine and Arizona since they implemented their taxpayer 
financing programs is directly contrary to the idea that FENA will save taxpayer money. If the 
assumptions of the Fair Elections Now Act and the similar state “clean elections” programs are 
coiTect, we would expect to see evidence supporting this claim in the spending patterns of these 
two states. Specifically, we should see declines in spending growth in both states relative to the 
national average. 

Instead, since implementing “clean elections” expenditure growth in both states has 
exceeded that of the rest of the nation, while before adoption of “clean elections” both Arizona 
and Maine were below the national average in expenditure growth. Center for Competitive 
Politics. “Do Taxpayer-Funded Campaigns Save Taxpayer Dollars?” September 2008, available 
at http://www.campaignfreedom.org/research/detail/issue-analysis-4-do-taxpayer-funded- 

campaigns-save-taxpayer-dollars. The fact that Arizona is facing the second largest budget 
deficit as a percentage of total budget in the U.S for fiscal year 2010, according to the Center or 
Budget and Policy Priorities, also does not bode well for claims of improved fiscal responsibility 
in “clean elections” states. 

Goal 5: Creating genuine opportunities for all Americans to run for the House of 
Representatives (or Senate) and encouraging more competitive elections 

Despite claims that “average citizens” are somehow empowered to run for office under 
taxpayer financed political campaigns, the Fair Elections Now Act is far more likely to simply 
provide significant taxpayer subsidies to incumbents, celebrity candidates, and candidates backed 
by their party establishment and well-organized interest groups - in other words, the same 
candidates that are able to run under today’s system of voluntary, private contributions by 
citizens to candidates they support. 

This is primarily because of the extraordinarily high qualifying standards that candidates 
would be required to meet in order to receive taxpayer dollars under this program, requirements 
that few will be able to meet who aren’t incumbents, celebrities, or who enjoy the backing of 
party insiders and interest groups. 
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The Fair Elections Now Act requires candidates for the U.S. House of Representatives to 
raise a total of $50,000 from 1,500 residents of the state they are running in, and to do this in 
only 4 months while accepting contributions of no more than $100. H.R. 1826, §512 (a). The 
requirements for Senate candidates under S. 752 are higher and vary by state, between 2,500 
contributions (AK, DE, MT, ND, SD, VT, WY) and 28,500 (CA). S. 752, §512. 

These requirements would be extremely daunting for all but incumbents, celebrity 
candidates with high name recognition and media coverage of their candidacies, and those with 
substantial backing from political parties and major organized interest groups. 

In particular, the low limit of $100 on individual contributions to candidates participating 
in the Fair Elections Now Act would make it nearly impossible for most challengers to raise the 
extremely important early money needed to launch a viable campaign. 

Former Republican National Committee Finance Chair Rodney Smith refers to campaign 
fundraising as an “industry like any other which requires a capital investment in order to go into 
production.” Rodney A. Smith, Money, Power & Elections: How Campaign Finance Reform Subverts 
American Democracy 145 (2006). The capital investment is necessary for any candidate to begin 
the process of mounting a serious campaign or to challenge an incumbent, and this typically 
comes in the form of large contributions made early in the cycle, allowing candidates to develop 
name recognition and the infrastructure to raise large numbers of small contributions. 

This point is made clear in a recent study by Michael Malbin, executive director of the Campaign 
Finance Institute. Examining the pattern of large ($1,000 or greater) and small ($200 or less) 
contributions in the 2008 presidential campaign, Malbin found that “...all of the candidates 
emphasized large contributions in the early stage,” and that “[for] all of the candidates with 
viable campaigns, small contributions increased over time as the candidates gained name 
recognition.” Malbin adds that, “...raising large amounts of money through small contributions 
presupposes visibility,” and concludes that “[candidates] typically have to start by persuading a 
few people to give much larger amounts before s/he can branch downward and outward.” 
Michael Malbin, Small Donors, Large Donors and the Internet: The Case for Public Financing after 
Obama, Campaign Finance Institute, April 2009, p. 13 (Professor Malbin, I note, nevertheless supports 
some forms of government financing). 

Without the vital seed money that large donations represent early in a campaign, 
candidates are unable to engage in the sort of fundraising practices that might allow them to 
build a donor base that would allow them to raise 1,500 contributions during the relatively short 
Qualifying Period. 

Direct mail, for example, a very popular fundraising technique, would be out of the 
question, as the following example from a leading campaign fundraising strategy book 
demonstrates: 

Assume that [a] prospecting list contains 40,000 names. Production costs and postage for 

this large group might run approximately $0.70 per letter, for a total of $28,000. The 

campaign might receive a 2 or 3 percent response rate from a prospecting list, meaning 
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that a great letter will bring about 1,000 respondents. The average contribution from the 
group as a whole will generally be rather small, maybe $19. The gross income from this 
mailing would therefore be $19,000, in which case the campaign has incurred a $9,000 
loss. 

Daniel M. Shea and Michael John Burton, Campaign Craft: The Strategies, Tactics, and Art of 
Political Campaign Management, 147 (2006). 

This example, of course, assumes that the candidate has $28,000 to pay for the mailing. Because 
prospect mailings are expected to lose money while the list is being built, mailing in smaller 
batches and using the resulting revenue to fund further mailings is not a viable option because 
each subsequent mailing will go to fewer people and bring in less revenue, quickly extinguishing 
the original seed money while the candidate is still well short of the needed donor base. Mailings 
to the “house file” that is being built may allow the mail program to break even, although the 
$100 aggregate limit severely constrains this possibility and does not allow funds to be spent on 
other vital campaign needs. 

Dr. JoAnn Gureniian participated in New Jersey’s 2005 “clean elections” pilot project, 
which required her to obtain 1,500 contributions in order to qualify to taxpayer financing. She 
estimates that, with the limited amount of seed money, she and her running mate were together 
able to send out approximately 1 0,000 mail pieces to potential donors in their district. But returns 
were minimal and, combined with other fundraising efforts, Gureniian and her running mate only 
collected approximately 58% of the needed contributions and failed to qualify for funding. 
Testimony of 2005 New Jersey State Assembly candidate JoAnn Gureniian and Jeff Kasko, 
campaign manager for JoAnn Gureniian in 2005, to New Jersey Citizen’s Clean Elections 
Commission, November 22, 2005 p. 121, 136, available at: 

http://www.njleg.state.nj.us/legislativepub/pubhear/cecll2205.pdf and follow-up conversation 
between Gureniian, Jeff Kasko, and Sean Parnell, May 2009. In fact, only 2 of 10 candidates 
who tried to qualify under New Jersey’s 2005 pilot project were able to do so, one an incumbent 
and the other his slate partner. New Jersey Citizens’ Clean Elections Commission: Preliminary 
Report, p. 49, February 7, 2006. 

Even incumbents can have trouble raising the large number of contributions through mail 
without necessary seed money. Testifying at a meeting of the New Jersey Citizen’s Clean 
Elections Commission, State Assemblyman Samuel D. Thompson spoke of the significant 
difficulty of using direct mail as a way of raising the contributions necessary to participate in 
New Jersey’s 2005 pilot project. “If you use a mail campaign... [and] if you’ve got a 5 percent 
return... to get 1,500 , with only 5 percent returns, that means you’re going to have to [mail] 
30,000 pieces... it costs you about $0.45 a piece... you're speaking of $13,500 just to make that 
mailing... we’ve[only] got $3,000 in seed money to work with,” Thompson told the commission. 
Testimony of New Jersey State Assemblyman Samuel D. Thompson to New Jersey Citizen’s 
Clean Elections Commission, Aug. 18, 2005 p. 80, available at: 

http://www.nileg.state.ni.us/leeislativepub/Dubhear/cec081805.pdf . Thompson and his running 
mates in New Jersey’s 13 th District failed to qualify for taxpayer financing. 
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Door-to-door solicitation by candidates is also not a realistic option for such a large 
number of contributions, as both incumbents and challengers discovered in New Jersey’s failed 
2005 experiment. Dr. Gurenlian noted in her testimony that, as a method of fundraising, “The 
least effective was door-to-door. It was extremely time-consuming... It was very, very difficult 
to do.” 


Assemblyman Louis Greenwald, a sponsor of New Jersey’s “clean elections” pilot 
project, was among the many other candidates who reported on the failure of door-to-door 
solicitations. “We started door-to-door knocking. . . we found that we were successful on about a 
10 percent ratio. That was it. We would never have gotten the 3,000 contributions if we stayed 
with the door-knocking.” Testimony of New Jersey State Assemblyman Louis Greenwald to 
New Jersey Citizen’s Clean Elections Commission, Oct. 6, 2005, p. 33, available at: 
http://www.nj ieg.state.nj .us/legislativepub/pubhear/cec 1 00605 .pdf. 

The one method of fundraising that “clean elections” candidates in New Jersey did have 
some success with was small events, including “house parties, barbeques, picnics, and other 
gatherings.” Id., p. 34. However, challengers would still find this an extraordinarily difficult way 
of raising funds in the primary and Fair Elections Qualifying Period. New Jersey’s 2005 “clean 
elections” participants had already won their party’s primary nomination, meaning they could 
count on the support of their political parties in helping to hold small events. As Assemblyman 
Greenwald testified, ‘‘[The Democratic and Republican] parties... have a list, of people who 
traditionally hold coffees for their candidates. We went to that list of people. . Id. 

For a non-incumbent, even with party backing, it was far more difficult to organize these 
small events. Dr. Gurenlian noted that they had “a network through the county [party]” along 
with mayors who joined friends and family members who helped put together small events. But 
even with that assistance, she and her running mate still failed to qualify: “We just didn’t have, I 
think, the network. . . We were the unknown candidates. We’re not an incumbent. We didn’t have 
the reputation of having been a legislator for 10 years. We didn’t have a machine behind us.” 

Candidates participating in the Fair Elections program, however, would have to raise 
their Qualifying Contributions prior to the primary, H.R. 1826, § 501 (3)-(4), meaning the support 
of political parties for candidates is unlikely for most non-incumbent candidates, especially those 
that challenge incumbents in a primary. For this reason, it is extremely unlikely that small events, 
the only effective way candidates in New Jersey’s 2005 “clean elections” pilot project were able 
to raise qualifying contributions, would be a viable option for most non-incumbent candidates. It 
should also be noted again that 8 out of 10 candidates failed to qualify for taxpayer funding in 
New Jersey’s 2005 pilot project. 

In short, the types of candidates who can raise contributions in small “qualifying” 
donations are the same candidates who can raise larger contributions. 

As to the effect taxpayer funding has on the competitiveness of elections, again using 
Maine and Arizona as the best examples, there is some indication of an increase in competition, 
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but it is sporadic and does not follow a pattern, possibly a result of the many factors that indicate 
why a race is competitive beyond the source of funding. 
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Data ter competitive races in both states was obtained from The Wisconsin Campaign Finance Project, available at 
nur camp hii polisci.wisc.edu/Data. asp. These numbers represent the number of races in which the winning 
candidate won with less than 60% of the general vote. The tables include open seat races as well as uncontested 
contests. 

Goal 6: Encouraging participation in the electoral process by citizens of every level of 
wealth 


This goal assumes that donors to candidates participating in the Fair Elections program 
would be noticeably different in economic status from those who currently give to candidates for 
Congress. Research on this subject does not support this contention. 

A study by the Center for Competitive Politics found that donors to “clean elections” 
candidates in New Jersey’s 2007 pilot project were very similar to “...donors to federal 
candidates, which [are] dominated by business executives, attorneys, medical professionals, and 
individuals from the education or media industries.” The study concludes that New Jersey’s 
“clean elections” experiment had “...failed to noticeably change the demographics of who gives 
to campaigns... .” Sean Parnell, Laura Renz, Sarah Falkenstein, Special Interests, Partisan 
Pouts, and the Usual Suspects , at 9, Center for Competitive Politics, Feb. 2009, 
http://www.campaignfreedoro.org/docLib/2009Q223 SRINJ.pdf 
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One recent study, All Over the Map: Small Donors Bring Diversity to Arizona’s 
Elections, does purport to show that citizens contributing to “clean elections” candidates are 
more economically and socially diverse than those contributing to candidates relying on private, 
voluntary contributions. Nancy Watzman, All Over the Map: Small Donors Bring Diversity to 
Arizona's Elections, Public Campaign, http://www. publicampaien.org/alloverthemap 2008 . 
However, the study has been discredited because of poor methodology - the authors of the report 
did not have access to information about small dollar donors to the privately funded candidates, 
and only compared “clean election” donors to donors of $200 or more to recent Arizona U.S. 
Senate candidates. Sean Parnell, “Pay no attention to those 30,000 people behind the curtain,” 
9/23/2008, Center for Competitive Politics, http://www.campaignfreedom.org/blog/detail/Dav- 
no-attention-to-those-30000-people-behind-the-curtain . A proper study would have compared 
“clean elections” donors to the tens of thousands of Arizona small donors (under $200) to 
privately funded campaigns. 

Goal 7: Freeing Members from the incessant preoccupation with raising money, and 
allowing them more time to carry out their public responsibilities 

It is plain that many candidates participating in the Fair Elections program, particularly 
incumbents, would spend less time on fundraising. 

With existing donor bases and a party establishment supporting them, incumbents would 
have little trouble raising early funding for their campaigns and quickly raising the needed 
contributions during the Fair Elections Qualifying Period and beyond. Aside from attendance at 
events organized by campaign staff, an incumbent would not need to devote much time to 
fundraising efforts. 

For most non-incumbents hoping to participate in the program, however, mail and events 
are not viable options for reasons described above. The most likely alternative is for a candidate 
to “outsource” or at least closely coordinate their fundraising activities with well-organized 
interest groups that want to see them elected. 

This is in fact what appears to have happened in Arizona and New Jersey. Research by 
the Center for Competitive Politics found that approximately half of the “clean elections” donors 
in New Jersey’s 2007 pilot project were connected to large interest groups, primarily the 
National Rifle Association, NJ Education Association, the Communications Workers of 
America, NARAL Pro-Choice New Jersey, the Sierra Club, and New Jersey Right to Life. 
Parnell, Renz, and Falkenstein, supra at 4. 

This should not be surprising given that several candidates in New Jersey’s failed 2005 
pilot project complained that the program barred overt assistance from organized interest groups. 
One candidate, Michael Dasaro, said after the 2005 pilot project “We need... the assistance of the 
citizen action groups. These people are hard workers, good workers, and I support their causes. 
And I believe with their assistance, this can work, because it’s a monumental task for individuals 
to collect... these contributions.” Testimony of Michael Dasaro to New Jersey Citizen’s Clean 
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Elections Commission, Aug. 18, 2005 p. 48, available at: 

http://www.nileg.state.ni.us/legislativepub/Dubhear/cec081805.Ddf . Assemblyman Samuel 
Thompson also testified in 2005 to the need to get organized interest groups involved, saying 
“...I think it is essential that we be able to get assistance from supportive organizations out there 
that want to be able to help us.” He also noted that he had been endorsed by “...many 
organizations - business, labor, tenants associations, Senior Truth Squad, etc. A number of these 
organizations wanted to write to their members and suggest they make a Clean Elections 
contribution to me.” Testimony of Samuel Thompson, id. As a result of these complaints, the 
2007 legislation specifically allowed for the assistance of organized interest groups in helping to 
raise qualifying contributions. 

In Arizona, organized labor helped then-candidate Janet Napolitano raise nearly one quarter of 
the necessary signatures and small contributions needed to qualify for that state’s “clean 
elections” program during her 2002 gubernatorial campaign. Chip Mellor, Three Lessons from 
Arizona , in Welfare for Politicians 31, 37-8 (John Samples, ed. 2005). The practice of 
organized interest groups aiding favored candidates in qualifying for taxpayer financing is 
common enough that the Arizona Capitol Times reports that, “special interest groups routinely 
collect the necessary number of individual $5 contributions to help candidates qualify for public 
funding.” Christian Palmer, Clean Elections Institute loses national money stream, seeks 
donations , Dec. 29, 2008, available at: http://www.azcapitoltimes.com/story.cfm?id=10095#. 

The degree to which non-incumbent candidates participating the Fair Elections program 
would be required to “outsource” or closely collaborate their fundraising efforts in order to have 
any chance of qualifying for taxpayer dollars would seem to work against one of the main goals 
often offered by proponents of such schemes, the idea of reducing “special interest” influence on 
candidates. 

Conclusion 

The Fair Elections Now Act promises much, but a careful review of similar programs as well as 
existing research on related topics demonstrates that there is little likelihood of success. 
Specifically: 

1 . The “conflict of interest” that Representatives and Senators are presumed to face in 
deciding between constituent and donor interests is largely mythical, and elected officials 
generally do vote their constituents interests as they perceive them. 

2. There is little reason to believe that public confidence will increase as a result of this 
program, and may in fact decline. 

3. Similar programs have not led to demonstrated increases voter participation, and the 
assumptions of the Fair Elections Now Act ignore the many ways other than financially 
that citizens can participate in the political process. Additionally, it ignores the likely 
increase in independent expenditures that would result from extremely low contribution 
limits. 
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4. There will be no savings to taxpayers through the reduction in spending that is allegedly 
skewed by the influence of campaign contributions. 

5. The Fair Elections Now Act will primarily benefit incumbents, celebrity candidates, or 
those fortunate enough to enjoy the backing of their political party or well-organized 
interest groups, while it will be much more difficult for most other candidates to qualify. 

6. The demographics of those who contribute to candidates or otherwise participate in the 
political process is unlikely to noticeably change. 

7. The “outsourcing” of fundraising by incumbents to well-organized political parties and 
interest groups may in fact reduce the amount of time Members and Senators must spend 
on fundraising, particularly those in competitive races. Challengers who are not able to 
“outsource” their fundraising to political parties and interest groups, however, will find 
fundraising to be a nearly all-consuming task. 

The failure of the Fair Elections Now Act will not be simply that it does not achieve the goals 
promoted by its supporters. More worrisome, the program will quite likely do damage to the 
citizen trust in government and the fairness of the campaign process. The above analysis 
provides two main causes for concern. Each is dealt with separately below. 

The history of taxpayer financed political campaigns is filled with bold promises of reform and 
ethical progress. The actual results, however, fall well short of what has been pledged and are 
likely to make matters worse. For this reason, Congress should be waiy of enacting the Fair 
Elections Now Act of 2009. 

Thank you. 
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The Chairman. Mr. Samples. 

STATEMENT OF JOHN SAMPLES 

Mr. Samples. Thank you, Mr. Chairman and Ranking Member 
Lungren. I appreciate the opportunity to come here and testify on 
behalf of the CATO Institute in regard to this bill. 

I begin my analysis, as you can see from my testimony, with the 
source of funding for the bill. And it is somewhat complicated, but 
as I argue it, the ultimate source is the taxpayer, or voluntary con- 
tributions, which hasn’t worked out well with the Presidential sys- 
tem. 

But it is also difficult to find out what the source of funding for 
this bill is, and I wonder why that is the case. That is to say, why, 
if all of the things that are promised for this bill are so good, and 
they benefit democracy, and the words “undermine democracy” and 
“build up democracy” are used, if those are true, why not simply 
say to people, look, we are going to do this great thing for democ- 
racy, and we are going to tax you for it? Why obscure the sources 
of the taxation? 

I think the reason is pretty clear: The public historically and 
down to this moment does not support public financing of cam- 
paigns. They support something called campaign finance reform by 
60/40 numbers. They oppose, generally speaking, and have histori- 
cally, public financing by the same numbers. 

I think they do so for a number of reasons. One is that, in fact, 
they understand that this kind of program compels taxpayers to 
support candidates that they would not otherwise support or that 
they are indifferent to. This goes to the question of whether or not 
the system is voluntary. That has been hashed out a little bit al- 
ready. It is clear that it is not voluntary for taxpayers. Why is that 
important? It is important because what you are doing here is forc- 
ing people to support political candidates and causes they don’t 
want to support. It is more like forcing someone to confess a reli- 
gion than it is like forcing someone to pay for a road. This is fun- 
damentally different than the normal sort of politics. It goes to 
questions of conscience, not just questions of money being paid for 
some other kind of public good or something like that. 

We also have to raise the question, given the lack of public sup- 
port, why are we spending this extra money, and what would your 
constituents think of that at a time of unprecedented deficits? 

It says it will save money. I don’t believe that. Many people here 
today have said campaign contributions have little influence over 
their votes. I believe that. Many people don’t. I do. The reason I 
believe that is because I have read the studies that have been done 
over time about the influence of contributions that show they come 
in second behind party ideology and so on. 

Public confidence, Professor Smith has laid that out for you. In 
fact, the campaign finance system doesn’t really have any effect on 
public confidence. Public confidence in government has been going 
down over time, but it is not because of the campaign finance sys- 
tem. 

Let me go to something that I think is very important for Mem- 
bers, which is the unusual points about this legislation. Generally 
speaking, when you have public financing legislation, something is 



276 


done, something bad, to people who don’t participate in the system. 
Sometimes they are forced to pay the public money or whatever. In 
this case nothing bad is done to nonparticipating candidates at this 
point. Their contributions limits are not lowered. There is nothing 
done to make their life harder. 

Given that, all things being equal, I would expect that this will, 
in fact, lead to more challengers. In particular, I don’t think it will 
lead to more challengers in marginal districts. In marginal dis- 
tricts, those will be so hard fought over that everybody will defect. 
Everybody will be raising private money, I would expect. However, 
I expect in the 55 to 65 percent range, that is where you won your 
last election 55 to 65, I think that you will see many more chal- 
lengers than you would otherwise in this undertaking. 

Mr. Samples. So it would expect that that is what you will see. 
I would say, however, that those candidates in those districts 
would be expected to raise more money than they do now to try to 
restore the gap that previously existed before this legislation was 
passed. So it is not the case that if you are in a 55-65 district that 
you won last time, that you can expect to do less fundraising. You 
are going to have to do more, or you are going to have to live with 
the fact the gap no longer exists. 

Finally, on the question of fundraising, since that does seem to 
be a major concern for many Members, I would say there is an al- 
ternative to you, which is twofold. One is to raise the party limits, 
or get rid of them, so your party can help you. Remember, that was 
the effect of McCain-Feingold. The only thing that is going to stand 
out of that was prohibiting party leaders from raising soft money 
to help you with your campaigns. And, second, raise contribution 
limits. 

The reason you have to raise so much money now and spend so 
much time is because the limits are so low. They are still lower 
than they were in 1974, when you take inflation into account. That 
is easier than doing this, which public confidence, your constituent 
confidence in you, if you do this and force them to support people 
they don’t want to support, is going to be pretty low. 

Thank you very much. 

The Chairman. Thank you. 

[The statement of Mr. Samples follows:] 
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Good morning, Chairman Brady, Ranking Member Lungren and members of the 
committee. I am John Samples, Director of the Center for Representative Government at 
the Cato Institute. I am the author of The Fallacy of Campaign Finance Reform 
(University of Chicago Press, 2006). 

I would like to offer an analysis and evaluation of H.R. 1826, the Fair Elections Now Act. 
The views I express are my own and should not be construed as representing any official 
positions of the Cato Institute. 

H.R. 1 826 concerns the financing of congressional campaigns. How might that be done? 
At first blush, we seem to face a choice among public financing, private financing, or a 
mixture of the two. Yet public revenues come from private sources, largely through 
taxation. Supporters of H.R. 1826 have identified several sources for the $700 to $850 
million annual needed by the program: a tax on government contractors, revenues from 
spectrum sales, a tax on broadcasters (the 20 percent reduction in the lowest rate for 
advertising), and voluntary contributions. Supporters of the bill suggest the first two are 
the most important. 1 

Consider the incidence of these two sources of revenue. One would expect a tax on 
government contractors would be passed along to the federal government as a higher 
price for goods or services. The general taxpayer then becomes the source of this revenue 
for H.R. 1826. The spectrum sales involve assets owned by the government. However, 
H.R. 1 826 incurs new spending. If the sales of those assets are used to fund public 
financing of congressional campaigns, it cannot be used to fund other spending or paying 
down the government deficit. Absent some unexpected drop in spending unrelated to this 
bill, the taxpayer would have to fund the federal obligations that might have been funded 
by the spectrum sales. Once again, the taxpayer would be the ultimate source of funding 
for H.R. 1 826 (or similar spending elsewhere). 

The bill tries hard to obscure these new obligations for the taxpayer. Why obfuscate the 
sources of revenue? After all, H.R. 1826 promises to enhance American democracy. If 
that is true and if we assume that democracy benefits us all, it would make sense that 
everyone pay some share of this means to make democracy better. We do not, for 
example, try to convince voters that disfavored groups or firms should pay for the 
common defense. Why not simply tax Americans for the promised benefits of public 
financing of campaigns? 


See “Summary of the Fair Elections Now Act” at www.commoncause.org. 
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This remarkable obscurity makes political sense once you realize that Americans have 
long opposed public financing of campaigns. Many people find this opposition puzzling. 
After all, if as H.R. 1 826 purports to find, private financing undermines democracy, 
American should support public financing. Yet surveys have long shown the opposite: a 
majority of Americans oppose public financing. The long decline of support for 
presidential public funding also speaks to this point. Most people object, 1 believe, to 
being forced to pay taxes to support campaigns and candidates they do not support and 
may actively dislike or oppose. Such taxation also deprives voters of the choice of not 
contributing to any candidate. The logic of this concern is compelling. If democracy 
means choosing those who govern, how can it be enhanced by forcing (i.e. depriving of 
choice) citizens to support candidates and campaigns they oppose or feel indifference 
toward. Of course, supporters may deny that most Americans oppose public financing. 2 If 
that is true, however, why do the same supporters obscure the sources of revenue for bills 
like H.R. 1826? Are they not afraid that if most Americans were called upon to pay 
directly and clearly for this proposed program, it would be dead on arrival because of 
public opposition? 

The financing issue suggests other problems. As you now, the federal government will be 
running severe deficits now and into the distant future. H.R. 1 826 proposes new spending 
that will in turn incur new taxes either now or for future taxpayers. Given public distaste 
for these programs, should Congress incur higher deficits (or higher taxes now) for these 
programs? 

The sponsors of H.R. 1 862 have a response. They purport to find that private 
contributions influence policymaking in ways that impose “large, unwarranted costs on 
taxpayers through legislative and regulatory distortions caused by unequal access to 
lawmakers for campaign contributors.” By replacing private financing with public 
money, this bill would “potentially” save billions by precluding such “distortions.” The 
influence of private campaign contributions - especially those given by PACs - have 
been extensively studied for several decades. Scholars can attribute little influence over 
congressional voting to contributions alone, once they control for factors like the party, 
constituency, and ideology of a legislator. 3 On average, we should expect little from this 
bill if enacted because its harsh judgment about private contributions remains at best, 
unproven, and at worst, simply wrong. 

The same empirical point may be made about other claims in H.R. 1 826. Private 
financing is said to undermine public confidence in government; replacing private 
financing with government revenues is projected to restore public faith in Washington. 
Yet a recent leading study found that the campaign finance system had no influence on 


2 Majorities have opposed public financing for some time, save for the 1970s. See The Fallacy of 
Campaign Finance Reform, pp. 1 83- 1 85. 

3 Stephen Ansolabehere, John de Figueiredo, and James M. Snyder, Jr. , “Why is there so 
little money in US politics?” Journal of Economic Perspectives 1 7(2003): 1 05-130. 
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whether people trusted or distrusted the government. 4 5 Another study of the states found 
that only disclosure of contributions was associated with an increased sense of public 
efficacy. 3 1 do not think most Americans will feel better about the government once they 
learn their taxes have financed the campaign of a candidate they intensely dislike. 

H.R. 1826 does have several unusual features. Most campaign finance legislation seeks 
an electoral advantage for incumbent members of the legislature, for the party that 
controls the legislature, or for the marginal voter that completes the majority needed to 
enact the regulation. H.R. 1 826 provides subsidies to candidates who raise small sums 
through small contributions. The subsidies are significant: in the House, $50,000 in 
qualifying contributions would be turned into $1 million in campaign funds (including 
the advertising voucher). All things being equal, I would expect that many incumbent 
members of Congress would face more and better funded challengers and that party 
control of either chamber would become marginally less certain. On the other hand, 
members who provide the marginal votes needed for enacting campaign finance 
regulation tend to be vulnerable because they serve swing districts. In such districts, I 
would expect both candidates to avoid the public system since the since the funding will 
be too low to compete with an opponent who defects to private financing. I would expect 
that incumbent members of Congress who now receive between 55 and 65 percent of the 
vote in their district will attract more challengers who have more money than in the past. 
In other words, I expect H.R. 1 826 would harm two groups of people: taxpayers, many of 
whom will be forced to support candidates not of their choice and a significant number of 
incumbent members of Congress who now raise more money than their challengers. 
These members will experience a smaller gap between their campaign resources and 
those of a challenger. Contrary to the putative findings of the bill, these members may 
well be forced to allocate more time to fundraising than they do now to restore (or try to 
restore) their advantage. 

Will H.R. 1826 candidates be better candidates? Here I believe some questions need to be 
asked. In this bill small donors identify candidates who receive large public subsidies for 
their campaigns. Normally I would assume that a person who gives a small donation has 
little interest in politics and pays relatively little attention to the qualities of a candidate, 
certainly in comparison to a person who gives a larger donation; the latter has more at 
stake and hence, more incentives to make a more careful decision. In a certain sense, 
however, the small donor in this bill is not a small donor; their contribution grows by 
about twenty-fold thanks to the federal subsidy triggered if their donation leads to a 
qualified candidancy. In other words, the “small donor” is investing other people’s 
money (i.e. federal revenue). They have little reason to be careful in their spending since 
their money is not in question. Moreover, consider how this bill differs from the usual 
practice of the government. The federal government sometimes identifies people to spend 


4 Nathaniel Persily and Kelli Lammi, “Perceptions of Corruption and Campaign Finance: 
When Public Opinion Constitutes Constitutional Law,” University of Pennsylvania Law 
Review 153(December 2004): 119. 

5 David M. Primo and Jeffrey Milyo, “Campaign Finance Laws and Political Efficacy: 
Evidence From the States.” Election Law Journal 5(2006):23-39. 
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public money on its behalf: the Pentagon, for example, has procurement specialists. Such 
principal-agent relationships pose difficult questions: how can the principal be sure that 
the agent is acting on the interests of the principal and not the agent? In other cases, the 
federal government regulates the agent’s choices through rules and oversight. Here the 
agents spending federal money are self-appointed and free of regulation and oversight. 
Why would we expect these “small donors” will act on the interests of the ultimate 
principal here, the American people? One would expect instead these individuals will 
spend federal money on candidates and causes that appeal to them and have little value to 
the larger, taxpaying public that funds the program. In that sense, H.R. 1826 proposes a 
subsidy for a special interest. 

In general, I would say that this legislation may foster more challengers in some House 
districts than would appear under the status quo. This result, if it happens, will come at a 
cost to taxpayers who will be compelled to support candidates and causes they oppose or 
are indifferent toward. This burden should not be underestimated. It is more like forcing 
people to profess a religion they do not confess than it is like forcing people to forego 
consumption. Government has no business compelling political speech, and H.R. 1826 
does just that. 

For many years self-styled reformers have demonized private financing of campaigns and 
indeed, all political activity presumed to reflect self-interest. This definition of politics 
implied private political activity corrupted government and required controls or even 
prohibition. On the other hand, reformers also believed once self-interest was removed 
from politics by heavily regulating or banning private contributions to campaigns, the 
public interest would assert itself naturally in a reformed legislature. H.R. 1 826 reflects 
this negative view of the private and optimistic assessment of a public sphere cleansed of 
the private. 

Yet it must be said that the hostility to the private stated in the findings of this bill do not 
lead to many concrete constraints on candidates who choose to remain outside the 
system. They are not taxed to support those in the system. Their contribution limits are 
not lowered to make harder to raise private money. They are not subjected to a common 
spending limit. This forbearance is welcome, but, 1 suspect, unlikely to be sustained. If 
enacted, publicly funded candidates would compete with privately-funded campaigns. If 
the former do not win most elections, new efforts will begin to make elections more 
“fair” by constraining privately-funded efforts. It would perhaps be better to not go down 
the path staked out by H.R. 1826. 

On the question of public and private in politics, I find the view of the American founders 
more compelling. They believed government had legitimate tasks to perform on behalf of 
the American people. But, as James Madison said, the most difficult thing to do was set 
up a government that could do those tasks and yet also control itself. Elections were part 
of the solution to the problem of controlling government. Yet elections require informed 
choice which depends on information. Those in office have little interest in having their 
power constrained and often seek to limit or stop the flow of information to voters. The 
First Amendment was added to the Constitution to prevent those who hold power from 
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stifling political speech. Private political efforts in tandem with elections and public 
arguments held out the hope of controlling government. 

H.R. 1826 reflects a different outlook, a Progressive vision that would substitute publicly 
funded politics for our current largely private system. In that world, where the 
government ultimately funds and thereby controls the political activity of the governed, I 
believe we would sooner or later live in Madison’s nightmare, a world in which the 
government controls the governed who in turn have been deprived of the means to 
control the government. 
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The Chairman. Mr. Pearson, we have an arrangement for you. 
We don’t make deals, we make arrangements. If you can get your 
testimony done in 5 minutes, we will have questions submitted to 
all of you on the record, and you can submit them back to us in- 
stead of having to stay here for another hour and a half before we 
come back to vote and then answer questions for another hour and 
a half. 

So if you can get it in in 5 minutes, we will submit questions for 
the record and have you get back to us in writing. 

Mr. Pearson, it is your choice. You are on. 

STATEMENT OF ARN PEARSON 

Mr. Pearson. Five minutes. Mr. Chairman, Mr. Lungren, mem- 
bers of the committee, thank you for this opportunity to testify. My 
name is Arn Pearson. I am vice president for programs at Common 
Cause. For almost 40 years, Common Cause has worked as a non- 
partisan voice for reforms that make the government more open, 
honest and accountable to the American people, and, in the wake 
of the Watergate scandal, we were one of the leading voices in 
crafting the Federal Election Campaign Act, which is the system 
that you all have worked under for the last generation. But times 
have changed, and that system is in bad need of an upgrade. 

I would say that the answer is not to go back to the six-figure 
campaign contributions and slush funds of the 1960s and 1970s, 
but to move ahead for a new system for the 21st century that re- 
stores the quality of campaigns, gives you more time to do the job 
you are supposed to do, and restores public confidence in the integ- 
rity of Congress. 

Let us face it, these are hard times for Congress. Your job is not 
an easy one. The problems facing America are extremely difficult. 
Yet you are expected to spend more than a quarter of your time 
fundraising, often from those who have a direct financial stake in 
what you do. 

There is a steady drumbeat of pay-to-play scandals and daily sto- 
ries about the conflicts of interest in the current system, and it is 
no wonder that public confidence in government is at an all-time 
low. 

We did a poll in February and found 79 percent of people were 
concerned that large campaign contributions would be an obstacle 
to progress and would keep you from tackling the big issues that 
face this country, like energy, health care, and the financial crisis. 

A poll by Pew done in 2006 found that 81 percent of people be- 
lieved that lobbyists bribing Members of Congress is commonplace. 
These cynical public sentiments do a profound disservice to good 
people who go into the public life, and undermine public confidence 
in the core institutions of American democracy. 

I doubt this is what you had in mind when you decided to run 
for Congress, and certainly the people did not send Mr. Smith to 
Washington to raise money. They expect more and deserve more, 
and so do you. This current system is a mess. I think everybody 
has pretty much described the problem. 

I want to paraphrase our founder, John Gardner, who said that 
opportunities are often disguised as insoluble problems. There is a 
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way out of the current mess. There is a better way to design a sys- 
tem. And you have before you a bill that will do that. 

The Fair Elections Now Act offers a promising, effective and vol- 
untary alternative to the current mess. It is based on the best ex- 
periences in a number of States, as well as lessons learned in the 
2008 elections and the rise of the role of small donors. It provides 
a new system for a new generation of candidates based on a blend 
of small-donor democracy and limited public funds. 

This is not a partisan issue. I realize the Minority has chosen a 
couple of people to speak here who are opposed to this. But if you 
look around the country, there are literally hundreds of candidates 
for statewide legislative and judicial offices from both parties who 
have used this system and who think very highly of it. We now 
have solid majorities of the legislatures and statewide offices in 
Maine, Connecticut, Arizona, and North Carolina who have used 
this system and think very highly of it. 

I have spent the last 12 years working to implement and refine 
these types of systems and have worked with a number of States 
and now Congress to tailor programs that work. And I want to just 
say this is not a one-size-fits-all proposition. These are pragmatic 
programs tailored to the realities of the campaigns for different 
public offices and jurisdictions. They are not a panacea. They do 
not solve all problems, but everybody here has laid out some very 
concrete problems that can be addressed, and we can create signifi- 
cant improvements in our democracy. 

I would urge you to take ownership of this bill and work together 
to craft the specifics so that this works for Congress. 

In the States, both candidates and voters have given these sys- 
tems very high marks. I won’t go through all the polling numbers. 
They are in my testimony. The reforms are on solid constitutional 
ground. 

In closing, I would just say that there has been a lot of reference 
to problems with the current regulatory system and independent 
spending. The fact of the matter is that the current Court has 
made it very difficult to do much about spending. It is unconstitu- 
tional to limit spending. 

What this bill does is, instead of taking a regulatory approach to 
try and clamp down in one place only to see it pop up somewhere 
else, it creates an alternative floor for folks to run under that pro- 
vides resources for vigorous campaigns without having to rely on 
wealthy special interests. 

Thank you very much. 

The Chairman. Thank you. 

[The statement of Mr. Pearson follows:] 
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Chairman Brady, Ranking Member Lungren, and distinguished members of the 
Committee on House Administration, thank you for the opportunity to testify. My name is Arn 
Pearson, and ! am vice president for programs at Common Cause, 

For almost 40 years, Common Cause has provided a nonpartisan voice for reforms that 
make government more open, honest and accountable to the American people. In the wake of 
the Watergate scandal, we led efforts to create the Federal Election Campaign Act in 1 974, 
ushering in the system of campaign finance regulation and presidential public funding that 
federal candidates have run under for more than thirty years. But times have changed, and that 
system is in bad need of an upgrade. You have before you today, in the Fair Elections Now Act, 
a golden opportunity to craft a new framework for the 21 st Century that will improve the quality 
of campaigns, give you more time to serve the public interest, and restore public confidence in 
the integrity of Congress. 

Let’s face it: These are hard times for Congress, Your job is not an easy one. The 
problems facing America are daunting, yet by most estimates, you have to spend more than a 
quarter of your time fundraising, often from those who have a direct financial stake in what you 
do. There has been a steady drumbeat of pay-to-piay scandals here and in the states, and every- 
day the news is full of stories that highlight the inherent conflicts of interest in the current system 
and erode the public’s faith that you will act in their best interest. No wonder public approval for 
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the job Congress is doing stands at around 33 percent, after hitting an all-time-low of 14 percent 
last summer, 1 

A bipartisan national poll conducted earlier this year by Lake Research Partners and the 
Tarrance Group found that 79 percent of voters worry that large campaign contributions are a 
roadblock to progress and will prevent Congress from tackling the big issues facing the nation, 
like our financial crisis, health care and climate change - a sentiment strongly held across the 
board, regardless of party affiliation. 2 Even worse, a Pew Research Center survey found that 81 
percent of Americans believe that lobbyists bribing members of Congress is commonplace, 3 and 
a 2006 poll by CNN found that half of Americans think most members of Congress are corrupt. 4 

These cynical public sentiments - and the campaign finance system that fuels them - do a 
profound disservice both to the people like you who go into public service and to the core 
institutions of American democracy. The vast majority of members are good, talented and 
dedicated people caught in a bad system. 

1 doubt this is what you had in mind when you decided to run for Congress. Surely the 
American people did not send Mr. Smith to Washington to spend his time raising money. They 
expect and deserve more, and so do you. If you could start from scratch, would this be the 
system you would choose? 

At first blush, the current campaign mess looks like a Gordian Knot. The cost of 
campaigns - and fundraising - is soaring, members face increasing pressure to fundraise for their 
own campaigns and their caucuses, and powerful interests with a financial stake in what you do 
are pouring record amounts into political contributions and sophisticated lobbying campaigns. A 
recent report by Common Cause on health industry spending provides a good case in point. The 
industry has contributed more than $374 million to members of Congress since 2000, targeting 
the lion’s share to committees that handle health care legislation. Health industry campaign 

1 Gallup, Congress ' Approval Rating Drops to 33%, June 23, 2009, http://www.gallup.coin/poll/ 1 2 1 208/Congress- 
Approval-Rating-Drops-33.aspx . 

2 Lake Research Partners and the Tarrance Group, national opinion survey of 800 likely voters, conducted February 
2-6, 2009, 

3 Pew Research Center for the People & the Press, Americans taking Abramoff, Alito and Domestic Spying in Stride, 
Jan. 1 1, 2006, http://people-press.org/reports/ndf/267.pdf . 

4 CNN, Roll Half of Americans think Congress is corrupt, Oct. 19,2006, 
http://www.cnn.com/2006/POLITICS/10/l9/congress.poll/index.htntl . 
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contributions were up 73 percent in the 2008 elections as compared to 2000, and so far this year, 
the industry has spent $ 1 .4 million per day on lobbying. 5 Meanwhile, the current campaign 
finance regulatory regime is in a state of flux, with many of its key underpinnings under attack 
from reform opponents eager to open the floodgates. 

But the words of Common Cause’s founder, John Gardner, ring as true today as they did 
in 1965 when he was sworn in as President Johnson’s Secretary of Health, Education and 
Welfare: “What we have before us are some breathtaking opportunities disguised as insoluble 
problems.” 

The knot can be cut. Americans are hungry for change. Many members of Congress are 
hungry for change. The system you inherited does not serve you well, nor does it serve the 
public well. People want representation that they can trust, and the power to give it to them lies 
within your grasp. And the timing is right - the internet revolution makes possible a much more 
democratic system for funding elections, and the states have pioneered the way with innovative 
new solutions. 

The Fair Elections Now Act offers a highly promising, effective and voluntary alternative 
to the current mess. Inspired by the success of reforms in states like Connecticut, Maine, 
Arizona, North Carolina and New Mexico, Fair Elections empowers candidates to run for 
Congress using a blend of small donor and public dollars, and to end their dependence on large 
contributions from special interests. Candidates who show significant support in their home 
states and agree to accept contributions of $100 or less from individuals only can qualify for an 
initial campaign grant and earn a 4-to-l match on in-state small donations. 

This is not a partisan issue. Hundreds of Democratic and Republican legislators, 
statewide officials and judges have been elected through similar systems at the state level over 
the past decade. Candidates who used state citizen-funded election programs now hold 85 
percent of the seats in the Maine Legislature, 78 percent of the seats in the Connecticut General 
Assembly, 54 percent of the seats in the Arizona State Legislature, 80 percent of statewide 
elected offices in Arizona, and 68 percent of North Carolina’s top judicial positions. 


5 Common Cause, Legislating Under the Influence, June 24, 2009, 
http://www.commoncause.org/HealthCareReport . 
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Citizen-funded elections work. I have worked closely with lawmakers from both parties 
over the last 12 years to implement and refine successful public funding programs in Maine and 
Connecticut, and to help design new systems for many other states and Congress. These are not 
one-size-fits-ali laws; they are pragmatic programs tailored to the political realities of campaigns 
for different public offices and jurisdictions. 

As a result, the laws enjoy strong bipartisan support from elected officials who believe 
they have significantly improved the political process for candidates and voters alike. Maine’s 
elections commission surveys participating candidates after every election cycle, and those 
candidates consistently give the program high marks. As in years past, 95 percent said were 
satisfied with the Clean Elections program in 2008, and 97 percent said they would likely or 
definitely use the program again for their next election. The most commonly cited reasons for 
this satisfaction were being able to focus on voters and issues, and not feeling obligated to 
others. 6 In Connecticut, 71 percent of participating candidates were satisfied with the Citizens’ 
Election Program on its debut in 2008, and 66 percent believed the program reduced the 
perception that they were beholden to special interests. 7 

Voters like Fair Elections too. A recent poll in Maine shows that 74 percent of voters 
want gubernatorial candidates to use the program, and 55 percent said they would be more likely 
to support someone who did. 8 Likewise, our national polling in February of this year found 67 
percent support for public funding for congressional candidates who agree to abide by lower 
contribution limits, and that support was remarkably consistent across party lines. 9 

Clearly we need to change the way American pays for elections. The current pay-to-play 
culture leads to an arms race in campaign spending and fundraising, undermines public 
confidence in their elected government, deters qualified people from entering public service, and 
makes it harder for you to do the job you came here for. 

Fortunately, the small-donor/public-funding approach embraced by the Fair Elections 
Now Act is on solid constitutional ground. In fact, the more the U.S. Supreme Court 

6 Maine Commission on Governmental Ethics and Election Practices, Report on Survey of 2008 Candidates , 
forthcoming Aug. 6, 2009. 

1 Connecticut State Elections Enforcement Commission, unpublished survey. 

8 Critical Insights, Spring 2009 Tracking Survey , June 2009. 

9 Lake Research Partners and the Tarrance Group, February 2009. 
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increasingly restricts what Congress can do to reform the system from a traditional regulatory 
standpoint - in cases like Wisconsin Right to Life and Davis v. FEC - the more voluntary public 
funding systems offer the best avenue for meaningful change. In a world with fewer practical 
limits on political spending by organized wealthy interests, Fair Elections offers a floor for 
vigorous campaigns for all candidates to ensure that concentrated wealth cannot drown out other 
voices. 

At an 80 percent participation rate, we estimate that the Fair Elections program would 
cost approximately $500 million per year. That is a very small amount when compared to the 
cost of the status quo, in which dependence on special-interest funding for campaigns distorts 
public spending priorities in a myriad of ways, including earmarks for campaign contributors, 
and undermines our democracy. 

For the price of a cup of coffee per American per year, you can return common sense to 
the nation’s capital and leave a legacy for the next generation of voters and congressional 
candidates. 

I urge you to vote in favor of FI.R. 1 826, the Fair Elections Now Act. 


5 



Summary 

Under the Fair Elections Now Act (H.R. 1826), candidates for Congress could run for office on a blend of small 
donations and public funds. This voluntary citizen-funded election system allows qualified candidates who raise 
enough individual contributions of under $100 in their home state to receive a public grant for the primary and— if 
they win— the general election. Candidates may raise additional small contributions and receive a 4-to-l match 
with Fair Elections funds, up to a cap. They may continue raising unlimited, unmatched small contributions. (See 
bill summary for details.) 

Totals under Fair Elections 

To qualify, a candidate must raise $50,000 in small, individual contributions. The candidate then receives a fed- 
eral grant of $360,000 for the primary and another federal grant of $540,000 for the general election, for a total of 
$950,000. If the candidate raises the maximum in matchable small contributions, his or her total fundraising at 
that point will reach $3.3 million. 

2008 candidates 

Of the 435 members of the 11 1th Congress: 

» Over 95% of winning candidates in 2008 spent less than the $3.3 million provided by small dona- . 
tions and the maximum in federal matching funds under Fair Elections 

» 20 of them— under 5%— raised and spent more than $3.3 million in the last election cycle (see de- 
tails and notes below) 

» More than a quarter of all members of Congress— 1 27 of them— raised and spent less than the base 
grant of $950 ,000 under Fair Elections 

» In other words, a very small fraction would have needed to raise more than the maximum in match- 
able small donations under Fair Elections to equal their campaign fundraising in the last cycle, A 
much larger fraction would have exceeded last cycle’s fundraising simply by qualifying for the base 
Fair Elections grants. 


In a bit more detail 

» 14 Democrats in Congress raised more than $3.3 million. Among them were Representatives Rob 
Andrews, who had entertained a run for Senate before deciding to run for reelection; Charlie Rangel, 
John Murtha, and Steny Hoyer, all members of leadership; and Bill Foster, who had to run twice: in 
the special election for former Speaker Hastert’s seat and then again to defend the seat in November. 

» Six Republicans in Congress raised more than $3.3 million. This included Representatives John 
Boehner, the Minority Leader; Eric Cantor, the Minority Whip; and Vem Buchanan, who spent 
nearly $750,000 of his own money on the race. 
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Arizona 


Connecticut 


Clean Elections has been an option for state candidates in Arizona 
since 2000 and two-thirds of candidates chose to run in 2008 using the 
program. Currently 54 percent of the legislature is made up of officials 
that used the Clean Elections program, up from 42 percent in 2006. 

As of January 2009, 50 officials that used the voluntary system will hold 
65 percent of Arizona House seats and 37 percent of Senate seats. This 
means officials using the Clean Elections program will hold 39 of 60 
Arizona House seats and 1 1 of 30 Senate Seats. 


November 2008 saw Connecticut's first general election under its 
new Citizens' Election Program and the results were outstanding. 
Participating candidates made up 75 percent of those seeking office 
in Connecticut's General Assembly. A total of 1 51 out of 187 seats are 
now filled by officials who used the Citizens' Election Program. In the 
state Senate, 89 percent of the seats, or 32 of 36, are now held by 
Clean Elections officials. In the House, officials who ran under the Clean 
Elections system will hold 1 19 of 1 51 seats. 


All three of the Corporation Commissioners elected in 2008 used the 
Clean Elections program, which makes 8 out of 10 statewide elected 
officials in Arizona who ran and won using Clean Elections. 

Maine 

Clean Elections has become a vital part of the election process in Maine 
since first being instituted in 2000. in 2009, 85 percent of the legislature 
is filled by people who won using their Clean Elections program. Officials 
who ran under the Clean Elections program now hold 80 percent of the 
Senate, or 28 seats, and 86 percent, or 130 seats, in the Maine House of 
Representatives. 

North Carolina 

The Clean Elections program North Carolina implemented for top 
judicial seats and three statewide Council of State offices has been 
overwhelmingly adopted by candidates. In North Carolina's judicial races, 
2008 marked the third time candidates had the option of participating in 
the public financing program. Clean Elections candidates won all five of 
the North Carolina Court of Appeals races. Additionally, both candidates 
for the Supreme Court ran under the Clean Elections program. The 
winners include two African-Americans and two women. 


New Jersey 

In 2007, all nine of the winning candidates used their pilot program in 
the three legislative districts where the Fair and Clean Elections system 
was implemented. The winners include Democrats and Republicans, 
representatives and senators, from all three districts where the program 
was available. Eighty percent of the candidates used the system and 100 
percent of the winners did. 

Portland, Ore. 

And New Mexico 

Longtime civic activist Amanda Fritz won her 2008 Portland City 
Council race as a Clean Elections candidate; this is the second cycle 
that the program has been in use. Fritz is now one of the city's four 
commissioners, elected citywide to a non-partisan position serving 
Portland's 570,000 citizens. 

In New Mexico, the two candidates running under the Clean 
Elections programs won their races for seats on the Public Regulation 
Commission. 


In sum, candidates who ran under the Clean Elections program now 
hold 68 percent of North Carolina's top judicial seats. That number 
includes five of the seven Supreme Court Justices, and 10 of 15 Court 
of Appeals judges. In addition. Clean Elections candidates won two of 
the Council of State Offices. June Atkinson, Superintendent of Public 
Instruction, and Wayne Goodwin, Commissioner of Insurance, are both 
serving free from the influence of big special interest money. In fact, the 
percentage of campaign contributions to the Commissioner of Insurance 
contest by those industries directly regulated by that office dropped from 
66% in 2004 to 5% in 2008. 
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House Fair Elections Now Act - HR 1826 


Phase 


Seed money 

Qualifying contributions 

Primary election grant 
Primary matching funds 


Primary spending limit 
General election grant 


General matching funds 


General spending limit 

General coordinated party 

expenditures 

Broadcast voucher for general 
election 


MAXIMUM PUBLIC FUNDS 


MAXIMUM QUALIFYING & 
MATCHABLE SMALL 
DONATIONS 


MAXIMUM TOTAL FUNDS 


meieei 


Unlimited contributions of $100 or less from individuals only 

1,500 contributions of between $5 - $100 from in-state residents totaling at 

least $50,000 collected during a 6-month window needed to qualify, 

40% of base amount. 2008 estimate: $360,000 

4 to 1 match on in-state contributions of $100 or less. Cap on public matching 
funds is 200% of primary election grant. 2008 estimate: up to $180,000 in 
small contributions for up to $720,000 in matching funds, totaling $900,000. 


No spending limit. Candidate can continue to raise unlimited small donations 

after public funds cap out. 

60% of base amount. 2008 estimate: $540,000 


4 to 1 match on in-state contributions of $100 or less. Cap on public matching 
funds is 200% of genera! election grant. 2008 estimate: up to $270,000 in 
small contributions for up to $1,080,000 in matching funds, totaling 

$1,350,000. 

No spending limit. Candidate can continue to raise unlimited small donations 

after public funds cap out. 

Capped at 10% of general election grant amount or FECA limit, whichever is 

less 

"$ 100,000 


$2.8 million 


$500,000 


$3.3 million, plus unlimited (unmatched) small donations. 


80% of national average spent in winning House races for past two cycles. For 
2004-2006, that average was $1,125,000; 80% of that is $900,000. 
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Business Leaders in Support of Clean Elections 

(Company listed for identification purposes only) 


Robert Arnow 

Chairman 

Swig, Weiler & Arnow 
Management Company 

Marcel Arsenault 

President & CEO 

Colorado & Santa Fe Real Estate Company 

Berkley Bedell 

Founder & Chairman 
Berkley & Co. 

Former Congressman, Iowa 

Peter A. Benoliel 

Chairman Emeritus 
Quaker Chemical Corporation 

Andrew Bernstein 

Chief Executive Officer 
Cymfony 

Edgar M. Bronfman, Sr. 

Former Chief Executive Officer 
Seagram’s 

Allan Brown 

Chairman of the Board 
Vance Brown Builders 

Charlie Couric 

Founder and Past President 
Brita Products Company 

Stanley Eisenberg 

Former Chief Executive Officer 
Sunnydale Farms 

John H. Elliott 

Chairman of the Board 
Rhode Island Textile Company 


Richard Foos 
Chairman 
Shout! Factory 

Walt Freese 

CEO 

Ben & Jerry’s 

Murray Galinson 

Chairman 

San Diego National Bank 

William Gates, Sr. 

Attomey/Philanthropist 

Jerry Grinstein 

Madrona Venture Group 
Former CEO of Delta Airlines 

Alan G. Hassenfeld 

Chairman, Executive Committee 
Hasbro, Inc. 

Christie Hefner 

Former Chairwoman & Chief Executive 
Playboy Enterprises 

Arnold Hiatt 

Former Chief Executive Officer 
Stride Rite, Inc. 

Chairman 

Stride Rite Foundation 

William Hubbard 

President 

Center Development Corp. 

Fred S. Hubbell 

Executive Board Member (Ret.) 

ING Group 
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G. David Hurd 

Emeritus Chairman 
Principal Financial Group 

Lee Iacocca 

Founder, The Iacocca Foundation 
Former CEO, Chrysler Corporation 
Former President, Ford Motor Company 

Michael J. Johnston 

Senior Partner 

The Capital Group Companies, Inc. 

John Langan 

President 
Townsend Press 

Mitchell Kapor 

Founder & Past President 
Lotus Development Corporation 

Mike Kappus 

President 
Rosebud Agency 

Steve Kirsch 

Founder, Chairman and Chief Executive 
Officer 

Propel Accelerator 
Chief Executive Officer 
Abaca Technology Corporation 
Chairman 
Kirsch Foundation 

Ned Lamont 

Founder & Chairman 
Campus Televideo 

Thomas Layton 

CEO 

Metaweb Technologies 

Peter Malkin 

Chairman 

Wein & Malkin LLC 


Kenneth F. Mountcastle 

Senior Vice President (Ret.) 

Dean Witter Reynolds 

Chang Park 

Chairman of the Board 
Universal Remote Control, Inc. 

Alan Patricof 

Managing Partner 
Greycroft, LLC 

William Ruckelshans 

Strategic Director 
Madrona Venture Group 
Former Chief Executive Officer 
Weyerhaeuser 

Former EPA Director and Deputy Attorney 
General in the Nixon Administration 

Paul Sack 

Principal 

Paul Sack Properties, Inc 

William F. Simmons 

President & Chief Marketing Officer, 
Group Benefit Services 

Jim Sinegal 

Chief Executive Officer 
Costco 

Peter Booth Wiley 

Chairman of the Board 
John Wiley & Sons, Inc. 

Peter Workman 

President & Publisher 
Workman Publishing Company 

George Zimmer 

CEO 

Men's Wearhouse 


My 23. 2009 
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Fair Elections FAQ 


1) What are Fair Elections? 

The Fair Elections Now Act would help restore public confidence in the Congressional election process 
by providing qualified candidates for Congress with grants, matching funds, and vouchers from the Fair 
Elections Fund to replace campaign fundraising that largely relies on large donors and special interests. 
In return, participating candidates would agree to limit their campaign spending to the amounts raised 
from small dollar donors plus the amounts provided from the Fund. 

2) Why do we need Fair Elections? 

The costs of House campaigns are rapidly spiraling out of control. Members are being forced to spend 
more and more time raising money rather than legislating, and challengers are struggling to raise the 
money it takes to compete. As the costs of campaigning rise and the reliance on wealthy donors 
increases, public opinion of our democracy sours. 

The Fair Elections Now Act would restore public confidence in the election process by allowing qualified 
candidates to receive campaign funds from the House Fair Elections Fund to supplement their small- 
dollar fundraising, instead of relying largely on money from wealthy private interests. In return, 
participating candidates would voluntarily agree to limit their campaign spending to the amounts 
allocated to them by the program and to contributions raised from small-dollar donors that give $100 or 
less per donor per election. 

This voluntary alternative to traditional privately financed campaigns would free candidates from the 
incessant, time-consuming money chase that has tainted public perceptions of elected officials and 
fostered abuses that undermine our democracy. Candidates could instead devote their time and energy 
to talking with their constituents about the issues that are important to them. 

3) What are the benefits to participating in the Fair Elections system? 

Participating candidates will receive enough campaign funds to be competitive, and will additionally 
receive free media vouchers and a 20% discount below the lowest unit cost on broadcast advertising in 
the run-up to the election. Moreover, they are freed to spend more time with the voters and less time 
with donors. 

4) Would the Fair Elections system mandate participation? 

No. The system is voluntary, and only candidates that choose to participate and that qualify will be 
considered Fair Election candidates. 
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5) How does a candidate qualify for the Fair Elections benefits? 

To demonstrate viability as a candidate, a candidate must gather at least 1,500 qualifying contributions 
of between $5 and $100 from in-state donors. These donations must amount to at least $50,000. 

6) How much funding does a participating candidate receive? 

The amount of initial funding that a candidate would be eligible to receive for the primary election is 
$360,000 and for the general election is $540,000, In districts that are determined to be "party- 
dominant/' the amounts are reversed. 

In addition, contributions raised from in-state donors would be matched 4:1 for up to 200% of the grant 
for which that candidate would be eligible for a given election. Finally, participating candidates for the 
general election would receive a $100,000 voucher that could be used to purchase television 
advertising. 

7) What are obligations of participating candidates? 

Fair Election candidates must pledge not to accept private donations in excess of $100 per election per 
donor, and must participate in one debate for the primary and two debates for the general election. 

S) How could a participating candidate compete against a self-funding billionaire or large amounts 
of independent expenditures? 

A Fair Elections candidate could raise an unlimited amount of small-dollar donations if needed, and 
would qualify for matching funds up to the prescribed cap. Based on historical precedent, only in very 
rare cases would a participating candidate be excessively outspent by a non-participating candidate. 

9) How much would the Fair Elections system cost? 

No official score has been developed, but assuming the same strong rate of participation as Connecticut 
experienced in its first election cycle under it successful system, the annual estimated cost is between 
$450 to 600 million annually. 

10) How would the Fair Elections system be paid for? 

At the outset, the Fair Elections system would be financed via a 10% set aside from the proceeds 
generated by the auction of the remaining broadcast spectrum. The most recent auction generated 
nearly $20 billion. 

11) Is the Fair Elections system constitutional? 

Yes. Since it is an optional system it would pass the most commonly-cited constitutionality test 
established in Buckley v, Valeo. 
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12) Has the Fair Elections idea been piloted successfully? 

Yes. The following table summarizes the Fair Eiections-type systems that have already been 
implemented at the state and local levels with much success. 


State/ 

locality 

Electoral Contest(s) for 
which Public Funding is 
Available 

Method of 

Approval? 

Year 

Approved 

Year 

Implemented 

Arizona 

Statewide and legislative 

Ballot initiative 

1998 

2000 


races 




Connecticut 

Statewide and legislative 

races 

Legislation 

2005 

2008 j 

Maine 

Statewide and legislative 

Ballot initiative 

1996 

2000 


races 




New jersey 

Legislative ( pilot project) 

Legislation 

2004 

ItlliiSS 

2005 

New Mexico 

Public Regulation 

Legislation 

2003 

zoos 


Commission 





Statewide 

Judicial Races 

Legislation 

2007 

2008 

North' Carolina 

Judicial elections 

. 

Legislation 

2002 

2004 


Council of States 

legislation 

2007 

2008 

i . 

(pilot project) 




Vermont 

Governor and 

Legislation 

1997 

2000 


Lt. governor 




Albuquerque, N.M. 

City Races, Mayor 

Ballot initiative 

2005 

2006 

Portland, Ore. 

City races 

Legislation 

2005 

2006 
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13) What groups are supporting the Fair Elections Now Act? 
The following groups support the Fair Elections Now Act: 

Fair Elections Now Coalition: 


Brennan Center For Justice 
Change Congress 
Common Cause 
Democracy Matters 
Public Campaign 
Public Citizen 
US PIRG 

Endorsing Organizations: 

ISky 

9-to-5 

ACORN 

AFSCME 

Americans for Campaign Reform 
Campaign for America's Future 
Campus Progress 

Chesapeake Climate Action Network 
Citizens for Responsibility and Ethics in 
Washington 
Consumer Watchdog 
Corporate Accountability international 
Democracy 21 
DEMOS 

Dolores Huerta Foundation 

Friends of the Earth 

Greenpeace 

Healthcare Now 

Hip Hop Caucus 

League of Conservation Voters 

League of Young Voters 

Mexican American Legal Defense Education Fund 
MoveOn.org 


NAACP 

National Council of the Churches of Christ in the 
USA 

National Organization of Women 
Progressive Future 
Rock the Vote 
SEIU 

Sierra Club 

Unitarian Universalist Association of 
Congregations 
USAction 

William C. Velazquez Institute 
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Former Members of Congress in Support of Fair Elections Policy 


Sen. Jim Abourezk, (D-SD) 

Rep. Don Albosta, (D-MI) 

Rep. Tom Andrews, (D-ME) 

Rep. Lud Ashley, (D-OH) 

Rep. Chester Atkins, (D-MA) 

Rep. Michael Barnes, (D-MD) 

Rep. Berkley Bedell, (D-IA) 

Rep. Sherwood Boehlert, (R-NY) 

Rep. David Bonior, (D-MI) 

Sen. Bill Bradley, (D-NJ) 

Rep. Bill Burlison, (D-MO) 

Rep. Jim Chapman, (D-TX) 

Rep. Butler Derrick, (D-SC) 

Rep. Bob Edgar, (D-PA) 

Rep. Victor Fazio, (D, CA) 

Rep. Frank Guarihi, (D-NJ) 

Rep. Lee Hamilton, (D-IN) 

Rep. Michael Harrington, (D-MA) 
Rep. James Hastings, (R, NY) 

Rep. Dennis Hertel, (D-MI) 

Rep. Elizabeth Holtzman, (D-NY) 

Rep. Amory Houghton, (R-NY) 

Rep. Thomas Jerold Huckaby, (D-LA) 
Rep. Bill Hudnut, (R-IN) 

Rep. Earl Hutto, (D-FL) 

Rep. Andrew Jacobs Jr., (D-IN) 

Rep. John Jenrette, (D-SC) 


Sen. Bob Kerrey, (D-NE) 

Rep. Jim Leach, (R, IA) 

Rep. Elliot Levitas, (D, GA) 

Rep. Stan Lundine, (D-NY) 

Rep. Richard Mallary, (R, VT) 

Sen. Charles Mathias (R-MD) 

Rep. Pete McCloskey, (R-CA) 

Rep. Matt McHugh, (D-NY) 

Rep. Toby Moffett, (D-CT) 

Rep. Connie Morelia, (R-MD) 

Rep. Lucien Nedzi, (D, MI) 

Hon. Leon Panetta, (D-CA) 

Rep. John Porter, (R-1L) 

Rep. Tom Railsback, (R-IL) 

Sen. Warren Rudman, (R-NH) 

Rep Marty Russo, (D-IL) 

Rep. Pat Schroeder, (D, CO) 

Rep. John J.H. Schwarz, (R-MI) 

Rep. Ronnie Shows, (D-MS) 

Sen. Alan Simpson, (R-WY) 

Rep. Charles Stenholm, (D-TX) 

Rep. James Symington, (D-MO) 

Rep. Esteban Torres, (D-CA) 

Rep. J. Bob Traxler, (D-MI) 

Sen. Tim Wirth, (D-CO) 

July 24, 2009 


www.FairElectionsWow.org 
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Running and Winning 

Clean Elections Candidate Experie 


Rep. David Lujan 

Rep, David Lujan (D-Ariz,), the House Minority leader in the 
Arizona House of Representatives, was always fascinated by the 
legislative process and worked behind the scenes for years. In 
2002 he was elected to the Phoenix Union School Board which 
began his career as a public servant. In 2004, Lujan decided to 
run for the state legislature. 

Even though he had plenty of experience - former assistant 
attorney general, former legislature staffer, school board member 
- Lujan just wasn't sure he could pull together enough money 
to win. He didn't have deep pockets or the Rolodex to raise the 
amount of money necessary to run a viable campaign. "1 didn't 
have a lot of connections in terms of lobbyists and fundraising," 
he said. 

"Clean Elections in Arizona definitely made it possible because 
I knew I would have the ability to raise the funds through Clean 
Elections that would put me on a competitive level with any of 
the other opponents,” he said. 

Lujan won in 2004 and is now in his second term at the 
legislature. In 2006, he was honored for his work on education 
with the Arizona Students Association's legislator of the Year 
Award. He is also focused on children's health and safety issues. 

As a Clean Elections candidate, "you're out there meeting those 
who are going to put you in office-the voters, going door-to-door, 
trying to collect the $5 contributions, and you're meeting with 
your future constituents." 

"I think it opens up the political process," he said. "1 think [Clean 
Elections] changes the dynamics of the debate in your state on a 
whole variety of issues, and it brings in candidates that are going 
to have an opinion that are not going to be necessarily tied to 
special interests." 

Aside from serving in the legislature, Lujan is the Staff Attorney 
for Defenders of Children, a non-profit organization providing 
legal and support services for children who are victims of abuse. 
Among other community activities, he volunteers his time with the 
Central High School mock trial team and is Chair of the Advisory- 
Board for the Arizona Latino Leadership institute. 



Sen. Leah Landrum Taylor (D-ArU }, a four-term Anyone fegistetor and fa:’ 
state's Clean Elections law She has won elections both with private fund eg r- 
1998, and with public funding in her subsequent campaigns 

Sen. Leah Landrum Taylor 

"Any time i have an opportunity to speak to a group of women, I 
encourage them to run for office, and tell them that it is possible 
using Clean Elections." That's the advice from Sen. Leah Landrum 
Taylor (D-Ariz.), a four-term Arizona legislator and fan of the 
state's Clean Elections law. 

Landrum has won elections both with private funding, in 1998, 
and with public funding in her subsequent campaigns. 

Clean Elections brings her closer to constituents, she said. She 
receives three times more phone calls from constituents now than 
she did when she ran with private funds. 

"1 was an incumbent, so it would have been easy to continue 
going the traditional route,” she said. 

"But i was inspired by the whole vision of Clean Elections, It 
involved the whole community. It was an opportunity to keep 
special interests out of decision-making, to keep them from 
pounding down your door to remind you that they gave you 
money.” 

Sen. Landrum Taylor, an African American, has become an 
unrelenting fighter for environmental justice. Her south Phoenix 
district, comprised largely of people of color, is harshly impacted 
by toxic pollution. 



She sits on the K-12 Education, Natural Resources and Rural 
Affairs Committee and the Public Safety and Human Resources 
Committee. She is also the Arizona Caucus Chair for the National 
Black Caucus of State Legislators 

"The system helps women running for office get their 
message out more effectively. You'll likely contact at least 
1,000 constituents personally in order to get the $5 qualifying 
contributions." 

Rep. Kelvin Roldan 

At 28 years old, Rep. Kelvin Roldan (D-Conn.) became the 
youngest Hispanic ever elected to the Connecticut General 
Assembly, serving Hartford's 4th Assembly District, when he first 
ran in 2006. 

Serving a large number of less fortunate people, Rep. Roldan 
has witnessed the benefits of using the state's Citizens' 

Election Program. "When you tell people that it only takes $5 
to contribute, then you can actually have people involved who 
otherwise would not even be able to participate in the process . 
due to the cost. I mean, not everyone can afford to give $100; 

$5 is an easy way of getting involved in the electoral process," 
Roldan said. 

By easing the barriers into the political process for those wishing 
to get involved, those of lesser means, who have struggled for a 
voice in the past, are now able to contribute to candidates. As a 
result of the program, the donation from the day laborer is just as 
important as the one from the corporate CEO. 

"I do believe that this is a question of access; I do believe that 
there are more people now involved in the process than there 
would have been. ..Hie program does give hope to people for 
involvement and not only that, but if you look at the people who 
have contributed to the program, a significant number of them 
have never contributed to another political campaign," Roldan 
noted. 

In addition to opening the doors to greater citizen involvement, 
Connecticut's Citizens' Election Program has also freed Rep. 
Roldan to focus on important issues. Having run under the 
traditional system in 2006 when he was first elected to the 
General Assembly, Rep. Roldan saw a stark difference in how he 
used his time. 

"I'm concentrating now on talking to my constituents. ..{my 
interactions] have mostly now been about the policies and 
the work, not any discussions about money," Roldan said. The 
Citizens' Election Program provided an avenue to talk about "the 


real needs of the people that we represent," he said. Roldan 
also found that the program created a greater opportunity for 
public discourse, by allowing candidates to test ideas and discuss 
important issues. "Isn't that what Democracy is all about?" he 
stated. 

Rep. Roldan is currently the Vice-Chairman of the Appropriations 
Committee and also serves on the Judiciary and Insurance & 

Real Estate Committees. In the past, big money donors from 
those industries regulated by these committees would typically 
have bombarded the committee members for their vote. With the 
institution of the Citizens' Election Program, the influence of such 
special interests has been drastically reduced. 


Rep. Christopher Coutu 

Elected when he was 32 years old. Rep. Christopher Coutu 
(R-Conn.) started his career in politics ad an Alderman of the City 
of Norwich in Connecticut. Ready to run for the State Assembly, 
Coutu was eager to participate in Connecticut's new Citizens' 
Election Program. In the process of collecting small contributions 
to qualify for the program, he encountered and was able to 
engage a diverse group of individuals. 

"The great thing about [public] campaign financing is the fact 
that just about anyone can come up with five dollars.. .all different 
types of people, all different types of economic backgrounds... it 
has really opened up who can participate in the political process," 
commented Coutu. 

By knocking on doors of members of his community and asking 
for small donations, Coutu was able to mobilize a dedicated 
volunteer base who felt invested in his campaign. His desire to 
shift the focus from dialing for dollars to the issues propelled him 
to become one of the first candidates to qualify for the program. 

"(The Citizens' Elections Program] truly does enable candidates 
to focus on the issues over anything else. And there's nothing 
better than getting candidates out there to shake hands and meet 
people and talk about the issues instead of thinking in the back 
of your mind 'How can I get more funding from this person?' It's a 
great thing." 

The Fair Elections Now Coalition 
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Democratic and Republican Elected Officials Back 
Fair Elections-Style Proposals 

"Americans would be shocked if they knew how much time Members of Congress and candidates 
seeking office must spend dialing for dollars and attending fundraisers. Without a fundamental 
reform of the way we finance campaigns, we cannot bring real reform to Capitol Hill. Our 
bipartisan bill will give candidates the opportunity to focus on dealing with our nation’s problems 
and not chasing after campaign cash." 

U.S. Senator Dick Durbin (D-IL), sponsor, Fair 
Elections Now Act, March 2009 

"States across the country, including my home state of Connecticut, have acted as laboratories for 
reforms like the Fair Elections Now Act States have shown overwhelming success in taking the 
influence of big donors out of their legislative process and allowing lawmakers to get back to the 
people's business rather than spending their time dialing for cash. Now it is time to bring this kind 
of real change to Washington. President Obama showed us all how small donations and average 
Americans can make a difference in an election. With the Fair Elections Now Act we can bring that 
sort of grassroots enthusiasm and involvement to our Congressional races.” 

Congressman (ohn B. Larson (D-CT), sponsor, Fair 
Elections Now Act, March 2009 

“It’s time to return government to the people. And the first step is for Congress to debate legislation 
like the Fair Elections Now Act, which would help ensure that the average citizen has a voice.” 

Congressman Walter B. (ones (R-NC), sponsor, Fair 
Elections Now Act. March 2009 

"I am joining Senator Durbin in introducing legislation in the Senate to provide for public financing 
because 1 believe it will be a significant step in improving public confidence in the election process. 
The public is understandably very distrustful of what happens in public life when there are 
contributions by interested parties in the political process in terms of whether that influences our 
official decisions. I think that it does not, but there is great public skepticism on that question and I 
think public financing will go a long way to restoring public confidence in the electoral system.” 

U.S, Senator Arlen Specter (D-PA), sponsor, Fair 
Elections Now Act, March 2007 


www.FairElectionsWow.org 
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"The difference between being able to go out and spend your time talking with voters, meeting with 
groups, doing things like traveling to communities that have been under-represented in the past as 
opposed to being on the phone selling tickets to a $250 a plate fundraiser - that's the real, practical 
difference." 


Homeland Security Secretary Janet Napolitano (D), 

on running successfully as a 2002 Clean Elections 
gubernatorial candidate in Arizona 

"Yet this is landmark legislation, and not merely because Connecticut is the first state to enact such 
sweeping reforms through legislative action rather than by referendum, as was the case in Maine 
and Arizona. Equally important is the opportunity this bill lays before citizens who may have 
thought about public service but lacked the money to run for office or disliked the process of raising 
it for a campaign, i believe this legislation will encourage new voices in our political process, 
introducing fresh ideas and novel approaches." 

Connecticut Governor M. Jodi Rell (R), op-ed, 
Hartford Courant, December 8, 2005, upon signing 
legislation 

"When I'm walking the halls of the legislature and I see lobbyists from major corporations or even 
small organizations, I know that I get to make decisions that think about all the people in my 
constituencies, all the people in my district and not just specific interest groups." 

Former Maine State Senate President Beth 
Edmonds (D), The Road to Clean Elections Video 

"When you think about Clean Elections, the first word that comes to mind is fairness, because it 
brings about inclusiveness, it also brings about a good amount of competitiveness, and it opens it up 
in diversity as well." 

- Arizona State Representative Leah Landrum 
Taylor (D), The Road To Clean Elections Video 

"You have an opportunity to spend time with voters, listening to their concerns, discussing issues 
and not have to constantly be raising money up and through the time and after an election.” 

Arizona Corporation Commissioner William 
Mundell (R), The Road To Clean Elections Video 

"I owe more allegiance to my constituents, all the constituents really, and I don't really give big 
business or corporations that much consideration.” 

Maine State Representative Jim Annis (R), The Road 
To Clean Elections Video 

"I think [Clean Elections] opens up the political process, i think it changes the dynamics of the 
debate in your state on a whole variety of issues, and it brings in candidates that are going to have 
an opinion that are not going to be necessarily tied to special interests.... People will ask if you are 
running Clean or traditional. So, it's sort of a badge of honor." 

Arizona State Representative David Lujan (D), 

Profile in Clean Elections 


Road to Clean Elections video and Profile in Clean Elections 
arc available from Public Campaign, http://www.publicatnpaign.org 
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Fair Elections Now Organizational Supporters 

• ISky 

• 9to5 

• ACORN 

• AFSCME 

• Americans for Campaign Reform 

• Brennan Center For J ustice 

• Campaign for America’s Future 

• Campus Progress 

• Change Congress 

• Chesapeake Climate Action Network 

• Citizens for Responsibility and Ethics in Washington 

• Common Cause 

• Consumer Watchdog 

• Corporate Accountability International 

• Democracy 21 

• Democracy Matters 

• DEMOS 

• Dolores Huerta Foundation 

• Friends of the Earth 

• Greenpeace 

• Healthcare Now 

• Hip Hop Caucus 

• League of Conservation Voters 

• League of Young Voters 

• MALDEF 

• MoveOn.org 

• NAACP 

• National Council of the Churches of Christ in the USA 

• National Organization of Women 

• Progressive Future 

• Public Campaign 

• Public Citizen 

• Rock the Vote 

• SEIU 

• Sierra Club 

• U.S.PIRG 

• US Action 

• Unitarian Universalist Association of Congregations 
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• William C. Velazquez Institute 

As of July 24, 2009 

www.FairElectionsNoiv.org 
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MEMORANDUM 


To: Interested Parties 

F rom: Celinda Lake, David Mermin, John Norris; Lake Research Partners 
Brian Nienaber, Ashlee Rich; The Tarrance Group 

Re: National polling on support for a proposal to tackle big money in Congressional 

elections f 


in an environment dominated by economic concerns, a new bipartisan poll reports that 
voters strongly support a proposal to address the influence ot big money and lobbyists in 
Congress by providing qualified candidates limited public funding in exchange for their 
accepting no large contributions. This support is driven by a sense of urgency for change in 
Washington DC, including the way elections are funded and due to the strong perception that 
members of Congress are indebted to their wealthy contributors rather than average 
constituents. 

Key Highlights 


More than two-thirds of voters (67%) support providing qualified 
congressional candidates a limited amount public funding if they agree to 
take no large contributions, while just 20% are opposed and 11% are 
undecided. Furthermore, a larger percentage of voters favor this proposal 
“strongly” (44%) than those who are opposed or undecided combined. 2 

o Every major demographic group solidly favors the proposal. This 
includes support across party lines (69% of Democrats, 64% of 
Republicans, and 66% of independents). Even the least supportive 
demographic group still favors the proposal by a 2-to-l ratio. 


Lake Research Partners and the Tanance Group conducted this bipartisan survey of 800 likely voters nationwide conducted 
February 2-6, 2009. The survey was commissioned by the Congressional Fair Elections Coalition. 

2 Text of proposal: Under this plan, candidates for Congress could run for office without raising large campaign contributions. Instead 
they would collect a large number of small contributions from their home state in order to qualify for a limited amount of public 
funding for their campaign. They would be prohibited from taking any contributions over 1 00 dollars or any contributions from 
lobbyists. Contributions of 100 dollars or less would be matched with public funds on a four to one basis, up to a strict limit. 
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National Polling on Public Financing of Congressional Elections 


Page 2 


The call for change includes the way elections are financed. Four out of 
five voters (81%) believe we need to change the way elections are financed, 
including a majority (54%) who call for “major” changes. 

Most voters believe the problem is getting worse. Nearly three out of five 
voters (57%) believe that our campaign finance system is getting worse, 
compared to only 5% who think it is improving. 

A solid majority of voters believe Congress prioritizes the will of their 
political contributors rather than constituents. Sixty percent of voters say 
members of Congress are more likely to vote in a way that will please their 
political contributors, compared to just 20% who think that they vote for the 
best interests of their constituents. 

Voters see large campaign contributions as a roadblock to solving the 
most pressing economic issues facing America. More than three quarters’ 
(79%) of voters agree with the statement “I am worried that large political 
contributions will prevent Congress from tackling the important issues facing 
America today, like the economic crisis, rising energy costs, reforming health 
care, and global warming.” 

o This sentiment is held strongly across the board, regardless of party 
affiliation. Voters across party lines agree with the statement above (82% 
agree for Democrats, 79% agree for independents, 77% agree for 
Republicans). 

Voters believe that the influence of campaign money given to members of 
Congress was a "major factor in causing the current financial crisis on 
Wall Street.” Nearly three in four voters (73%) said that they thought large 
campaign contributions from the banking industry led to lax oversight, with 
56 percent agreeing strongly with the sentiment. 

o This is also held strongly across the board, regardless of party 

affiliation. Voters across party lines agree with the statement above (76% 
agree for Democrats, 68% agree for independents, 74% agree for 
Republicans). 


For more information on this survey, contact Cetinda Lake or David Mermin at Lake 
Research Partners (202-776-9066) or Brian NienaberorAshiee Rich at the Tar ranee Group 

(703-684-6688) 
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MEMO 


To: Interested Parties 

From: David Donnelly, Public Campaign Action Fund 
Date: July 28, 2009 

RE: Recent Rasmussen Polling on Campaign Finance Attitudes 


Rasmussen conducted public opinion research to assess public attitudes about campaign 
finance issues in the wake of the decision by the Supreme Court to hear new arguments in 
the Citizens United case. The court could loosen restrictions on corporate money in 
politics. The polling was conducted July 8-9 and Rasmussen surveyed 1,000 registered 
voters. The sampling error is +/- 3%. 

Americans have low thresholds for what appears corrupting in terms of size of 
contributions, and the thresholds are getting lower. More than half say $50,000 in 
contributions to a member of Congress would be enough to influence a vote. 

• “Fourteen percent (14%) of voters say a $1 ,000 contribution is big enough to 
influence a congressman or governor, while eight percent (8%) say it takes more 
than $100,000. Twenty-six percent (26%) say $10,000 is enough, while 22% 
think a $50,000 contribution will make the difference and 11% say $100,000. 

• In 2006, Rasmussen found just 6% felt that $ 1 ,000 would influence their member 
of Congress, 8% lower than today, and 1 8% felt that it would take more than 
$100,000, 10% more than today. 

• “Thirty-five percent (35%) believe [members of Congress] are [corrupt].” 

• “Fifty-seven percent (57%) of Americans say political donors get more than their 
money back in terms of favors from members of Congress.” 

Americans of all stripes want more regulation of campaign contributions, but are 
cynical about loopholes. 

• “56% believe the federal government should regulate how much money 
individuals can give to political campaigns”, with 25% opposed to the idea. 
Nineteen percent registered not sure. 

• “88% say it’s at least somewhat likely that special interest groups will find ways 
to get money to politicians and influence their votes” even with new restrictions. 
The intensity is high on this question, with 69% saying it is very likely this will 
happen. 

• “There is very little partisan disagreement on the need for campaign finance 
regulation or over the ability of special interests to get around that regulation.” 
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Voters support disclosure of campaign donations more than limits on contributions 
(but voters were not given the choice of both). 

• “Sixty-eight percent (68%) agree that it is more important for campaigns to 
disclose the source of all their contributions than it is to limit how much money 
individuals can give to a campaign. Twenty-three percent (23%) say limiting 
campaign contributions is more important.” 

Thirty percent of voters supported public financing of presidential campaigns while 
47% were opposed. 

• While I cannot find the precise wording of this question, these results are 
consistent with historical polling that doesn’t provide any context or additional 
information about a public financing program. They are also a net +16% than the 
results Rasmussen reported in March 2006 (23% favor, 56% opposed). 
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courant.com 

I Didn't Get Elected To Be A Fundraiser 

How Trolling For Donations Detracts From Lawmakers' Mission 

By CHRIS MURPHY 
February 3, 2008 

Recently, I saw "Charlie Wilson's War," a new movie about a brash, extravagant 
congressman in the 1 980s. The movie was full of scenes of lavish ballrooms, fancy 
cocktail parties, women in pearls and men in tuxedos. For a second, I thought to myself, 
"Being a member of Congress must be one big party." And then I remembered — it's just 
a movie. 

Don't get me wrong, I love this job. Every morning, I get to pick up the paper, read about 
what's wrong in America, and then walk to work to try and fix it. Yet the daily demands 
of the House leave little personal time. Most weeks, Saturday and Sunday are my only 
full days back in Connecticut, and they are packed with fairs, town halls, constituent 
meetings and political events — the kind of face-to-face retail politics that are the bread 
and butter of any elected official's job. Weekdays in Washington are equally frenetic: a 
mix of meetings with constituents, committee hearings, policy briefings, votes on the 
House floor and answering endless phone calls. 

But let me pull back the curtain a little bit more. On top of all of the official duties of a 
congressman, 1 and my colleagues find that more and more of our time is spent on our re- 
elections, largely raising money. On any given day, the foot traffic to and from the 
national Republican and Democratic campaign offices is constant, and the conditions 
under which we labor are pretty depressing. At the Democratic offices, I sit in a room 
with cubicles, surrounded by freshmen and veteran legislators, feeling more like a 
telemarketer than a member of Congress. And I'm told that every year, the room gets 
more crowded. When I take a breath and look around, it becomes clear that this problem 
won't correct itself with time. 

I'm a workaholic — I took this job prepared to work 16-hour days endeavoring to move 
forward the issues I and my constituents care about, like universal health care, land 
preservation and true energy independence. But with several hours of every day 
dedicated to raising the millions of dollars necessary for re-election, I simply cannot 
devote all of my energy to solving these problems. 

Moreover, our current campaign finance system feeds a growing perception of corruption 
in government and creates barriers to bipartisanship. Rarely do political contributions 
lead to direct quid pro quo transactions — donations for votes — and those that cross this 
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line normally get caught. But private donations create an appearance of corruption in our 
public officials and erode the confidence and trust people have placed in government — 
without which no democracy can survive long-term. 

Further, endless evening fundraising commitments mean that, when votes end, members 
rush to seek campaign contributions rather than grab a burger or beer with a colleague 
from across the aisle. This pressure to spend rare free moments fundraising means that 
there is less time to get to know your colleagues. As a result, partisan sniping comes 
much easier because you often don't know the person you're sniping at. 

Most elected officials don't want you to know about the world of political fundraising 
because they fear that it paints an unflattering portrait of public life. (I'm sure there might 
even be a political price for me to pay for talking so bluntly about fundraising here.) But 
if the picture is unbecoming, the solution lies not in hiding the ugliness, but in exposing 
it. Why? Because it doesn't have to be this way. 

There is a relatively simple cure: public financing of congressional campaigns. I have 
been an unrelenting advocate for public financing of elections for nearly a decade now, 
and that resolve has only been strengthened by my brief time here in the nation's Capital. 

The more we remove the need for individual members of Congress to raise private 
election funds, the more our representatives can focus on the things they were elected to 
do, and the more time they will have to cross party lines and erase the divisions that 
pollute our national dialogue. 

We did it in Connecticut, but we're not there yet here in Washington. 

But have faith! With every new class of representatives that comes to Congress, there is a 
greater recognition of the perils of private financing of campaigns. I believe that by 
pulling back the curtain on the daily pressures faced by members of Congress, we can 
show the public how critical this reform is to the salvation of our democracy. 

But a national system of public financing will require a leap of faith by the American 
public. Taxpayers rightly ask, "Why should my tax dollars go to financing the campaign 
of someone with whom I disagree?” 

We have to turn this thinking on its head. We are already paying for this system with a 
government unable to tackle the largest problems facing our country — partly because 
big campaign donors control too much of the agenda and partly because legislators aren't 
spending enough time studying the issues and building cross-party allegiances. 

It's time for us to admit that there is a cost to democracy. And so long as the schedules of 
members of Congress and candidates for federal office are filled with donor calls and 
fundraising events, we are paying far more through the back door than we would pay 
through the front door with a transparent system of public financing. 

Chris Murphy represents Connecticut's 5th Congressional District in the U.S. House 
of Representatives. 
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EXECUTIVE SUMMARY 

There is a buzz in the air among those who follow politics about the increasing importance of -small 
donors in elections. It’s true that in some races in some places, small donors are contributing at 
greater levels than they have previously. This can only help engage more people in politics. However, 
the larger story is that the great bulk of campaign contributions still come from big donors. 

In sharp contrast, under Arizona’s Clean Elections law, candidates may build their entire campaigns 
on the participation of small — $5 — donors. 1 Candidates who wish to take part in the system must 
raise a set number of these $5 contributions from Arizona residents. They then qualify to receive a 
public grant to run their campaigns. Once they accept this grant, they must abide by strict spending 
limits and can no longer raise any private money for their campaign. 2 

This study for the first time examines the demographic profile of $5 qualifying contribution donors 
in Clean Elections gubernatorial campaigns in Arizona over the course of two election cycles. We 
demonstrate that Arizona’s qualifying contribution donors have a different profile than typical big 
donors giving to Arizona campaigns for those candidates who opt into the private system. They are 
more diverse racially and ethnically, as well as economically and geographically. This makes intuitive 
sense. We know that overall big donors to political campaigns tend to be wealthier and less diverse 
than the rest of the population. 3 It would follow that small donors to campaigns would be more 
widely spread out among neighborhoods where people tend to have lower- to mid-level incomes. 

These findings underscore the importance of public financing systems in encouraging wider political 
participation by such donors. To conduct this analysis, we examined the $5 qualifying contributions 
collected by Arizona gubernatorial candidates in the 2002 and 2006 elections, comparing and con- 
trasting them with contributions raised by candidates running with funding from private sources — 
more than 67,000 contributions in all. We analyze these data by zip code alongside U.S. Census data 
to determine the racial, ethnic, geographic, and economic characteristics of these donors. 

In nearly every category we looked at. Clean Elections $5 donors more accurately represent the diver- 
sity of the state than the private system does: 

Racial/Ethnic Diversity 

• Race/ethnicity. Clean Elections small donors are more racially and ethnically diverse 
than big donors giving to privately funded candidates. In particular, areas where Latino 
populations are concentrated provide more contributions from Clean Elections small 
donors than they do to privately funded campaigns. Clean Elections candidates collected 
twice as much, proportionately, of their contributions from zip codes with the highest 


1 In 2006, gubernatorial candidates were required to collect at least 4,200 S5 contributions in order to qualify for the Clean Elections 
program, 

2 While they work Co collect their qualifying contributions. Clean Elections candidates may raise a small, set amount of “seed money" 
from private contributors. They may also contribute a set, small amount of their own money to their campaigns. 

3 See, for example, this 1998 study on donors to congressional campaigns: www.opensecrets.org/pubs/donors/donors.asp. 
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percentages of Hispanics than did privately funded candidates. In the zip codes with the 
lowest percentages of Hispanics, privately funded candidates raised proportionately bet- 
ter than a third more of their campaign cash than Clean Elections candidates did — 9.5 
percent versus 6.8 percent. Zip codes with the highest percentages of American Indians 
in the state also provided more contributions, proportionately, for Clean Elections can- 
didates than for privately funded candidates. 


Economic Diversity 

• Income. Clean Elections small donors are drawn from populations on the lower and 
middle parts of the income scale as compared to big donors giving to privately funded 
candidates. Neighborhoods with median household incomes up to $50,000 were a larger 
source of contributions for Clean Elections candidates than for privately funded candi- 
dates. In contrast, neighborhoods with median household incomes over $50,000 were 

a lucrative source of contributions for privately funded candidates. Privately funded 
candidates received 62 percent of their contributions from these more affluent zip codes, 
nearly double the 32 percent figure for Clean Elections candidates. 

• Blue collar. Clean Elections donors are more likely to live in areas where people work 
in “blue collar” professions than big donors giving to privately funded candidates. 

Zip codes with the highest concentration of blue collar workers were the source of 
more than 2.4 times more qualifying $5 contributions for Clean Elections candidates, 
proportionately, than they were for big contributions for privately funded campaigns. 

In contrast, zip codes with the lowest blue collar populations contributed 1 1 .5 times 
more, proportionately, to privately funded candidates than they did to Clean Elections 
candidates. 

• Home value. Clean Elections candidates collected more of their contributions, pro- 
portionately, from areas where housing prices are lower than privately funded candi- 
dates did. The most extreme contrast was in zip codes where median home values were 
$200,000 and above. Here, privately funded candidates collected 3.4 times more of their 
contributions, proportionately, than Clean Elections candidates did. 

• Poverty. Clean Elections donors tend to come from areas where there are greater levels 
of poverty than those areas inhabited by big donors to privately funded campaigns. 
Overall, Clean Elections candidates raised more proportionately — 1.9 times as much — 
than privately funded candidates did from zip codes with high levels of poverty. On the 
other end of the scale, zip codes with the lowest concentration of people living in pov- 
erty were the source of 1.6 times as much campaign cash, proportionately, for privately 
funded candidates than for Clean Elections candidates. 


2 
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Family Concentration 

* Female-led households. Areas with higher levels of female-led households are more 
widely represented among Clean Elections small donors than they are by big donors to 
privately funded campaigns. The pattern was most dramatic at the extremes. In neigh- 
borhoods where three percent or under of the households were headed by women, 
privately funded candidates raised more than 2.2 times as much cash, proportionately, 
than Clean Elections candidates did. In contrast, in zip codes where the concentration of 
female-headed households was seven percent or higher, the scenario was almost exactly 
reversed. Clean Elections candidates raised more than 2.3 times as much, proportion- 
ately, from these zip codes as privately funded candidates did. 

• Households with young families. Neighborhoods with high percentages of families 
with children under 18 accounted for larger percentages of Clean Elections $5 donors 
than big donors to privately funded campaigns. Neighborhoods where 35 percent or 
more of the households have children under age 18 were the source of proportionately 
more small contributions to Clean Elections candidates than they were for big contribu- 
tions to privately funded candidates — 30 percent versus 21 .8 percent. 


Geographic Diversity 

• Rural versus urban. Rural areas are more widely represented by Clean Elections small 
donors than they are by big donors to privately funded campaigns. While all the candi- 
dates collected more of their contributions from urban areas. Clean Elections candidates 
got slightly more, proportionately, from zip codes with higher rural populations — 15.7 
percent of their contributions, versus 10.5 percent. 

• Statewide distribution. Clean Elections small donors and big donors to privately 
funded campaigns alike came disproportionately from Maricopa and Pima counties, 
where more than three quarters of the population live. However, the reliance on the two 
counties was much more extreme for privately funded candidates than it was for Clean 
Elections candidates. 

• Out-of-state influence. By definition. Clean Elections $5 donors live in Arizona. 
Privately funded campaigns, however, collected a significant proportion of campaign 
cash from out of state. 


3 
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Looking closely at individual candidates, some particular patterns also emerged. 

For example, Len Munsil, the GOP gubernatorial candidate in the 2006 general election, 
raised more of his contributions from middle class neighborhoods than his opponents did. 
Prior to his candidacy, Munsil headed the Center for Arizona Policy, a conservative, Christian- 
oriented organization. Alfredo Gutierrez, a Democratic candidate in the 2002 primaries, 
raised three times as many contributions, proportionately, from zip codes with a high His- 
panic population than any other candidate, Clean Elections or privately funded. 


4 
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BACKGROUND 

The Arizona Citizens Clean Elections Act 

In 1998, Arizona voters approved the Citizens Clean Elections Act, which established a system of full 
public financing for candidates for statewide and state legislative offices. The new law went into effect, 
for the 2000 elections, and the first gubernatorial race under the new system took place in 2002. 

The Clean Elections law is designed to enable qualified candidates to launch competitive campaigns 
without having to raise their campaign money from high dollar donors who often expect legislative 
or regulatory favors or access in return. Candidates are able to spend their time on the campaign trail 
talking to constituents, rather than worrying about their next big dollar fundraiser. 

Under the system, candidates who wish to participate must raise a set number — the number varies 
by office — of $5 contributions from Arizona residents, in this “qualifying” period, they may also use a 
small, set amount of their own money and a limited amount of “seed money” from private donors to 
help them launch their efforts. 4 Once candidates collect their qualifying $5 contributions, they receive 
a grant to run their campaign, provided they agree to abide by strict spending limits and to raise no 
more private money. If they are outspent by a privately funded opponent, they may receive additional 
public funds, sometimes referred to as "fair fight funds,” to run a competitive campaign. 


ARIZONA CLEAN EtECTtOKS GUBERNATORIAL CANDIDATES REQUIREMENTS' j 

| j" 2002 

2006 

number of qualifying 55 comfitwtions required 


• 4; 200 ' 

primary grant, if opposed 

j $409,950 

$453,849 
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Source: Citizens dean Sections Commission. Arizona Clean Elections institute 


In the four election cycles it has been in place, the Arizona Clean Elections system has proven robust. 
Currently 42 percent of the legislature and nine out of 1 1 statewide officials ran using the system. 
Gov. Janet Napoiitano (D) ran using the system for both her 2002 and 2006 races. In her most recent 
general election race, she faced an opponent, Len Munsil, who also ran with a Clean Elections grant. 
The Republican primary also featured another Clean Elections gubernatorial candidate, Don Gold- 
water. 


Clean Elections has opened up elections in Arizona to diverse candidates. Women use the system at 
higher rates than men do. In the 2006 primary elections, 69 percent of women ran as Clean Elections 
candidates versus 52 percent of male candidates. Of those who won office, 62 percent of women 


4 For 2006 gubernatorial campaigns, the seif-funding limit was SI, 160 and the seed money limit was S46.44G (restricted to no more 
than 5.120/eontributor). Together this represents less than five percent of the standard public financing grant for primary and general 
elections. 
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ran under the Clean Elections system versus 36 percent of men. Of the 34 women who won office in 
2006, 21 ran as Clean Elections candidates, including 18 of 31 legislators and all three statewide 
officers (governor, secretary of state, and corporation commissioner). 5 

Overall, in Arizona, candidates who are members of racial and ethnic minorities, who often do not 
have access to the same private sources of campaign funding that non-Hispanic white candidates do, 
rely on Clean Elections grants in statewide races. Since the implementation of the system in Arizona, 
five of the six minority candidates for statewide office have participated in the system. 6 


Who Are the Small Donors? 

By definition, Arizona’s Clean Elections program enhances the power of small donors. They are cru- 
cial to participating candidates’ campaigns because they are the means by which candidates qualify 
for public funding. The Arizona Clean Elections system, however, also provides the perfect opportu- 
nity to explore the nature of small donors — and why it’s important to increase their participation in 
elections. Who are they ? Where do they live? Are they demographically different from big dollar donors to 
campaigns? 

To answer these questions, we concentrated on Arizona’s gubernatorial races in 2002 and 2006. Be- 
cause the gubernatorial races are statewide, they provide a greater range of information for demo- 
graphic analysis than state legislative races would. We obtained records of $5 qualifying contributions 
to the nine gubernatorial campaigns that qualified for Clean Elections funding: Janet Napoiitano 
(2002 and 2006); Len Munsil (2006); 2002 primary candidates Betsey Bayless (R), Alfredo Gutierrez 
(D), Richard Mahoney (I), Mark Osterloh (D), Carol Springer (R); and 2006 primary candidate Don 
Goldwater. 

To establish points of comparison, we included two sets of data on privately funded campaigns. One 
set is the individual contributions to Matt Salmon (R), 7 who ran a privately funded campaign in the 
general election against Napoiitano in 2002. In 2006 both major party general election candidates 
participated in Clean Elections, offering no privately funded candidate to study for comparison 
purposes. 8 So we included the next best thing: the large individual ($200+) contributions to Ari- 
zona’s two 2006 U.S. Senate candidates: Sen. Ion Kyi (R) and Jim Pederson (D). Though not an exact 
“apples-to-apples” comparison, these statewide U.S. Senate races provide an indication of where 
privately funded candidates raised their money that year. 9 

We then compared totals raised by zip code by Clean Elections candidates versus privately funded 
candidates with data from the U.S. Census Bureau. In doing this, we were able to get a picture of 

5 Arizona Clean Elections Institute, communication with Eric Ehst, executive director. 

6 Arizona Clean Elections Institute, based on analysis of data from the Arizona Secretary of State office. 

7 Under Arizona law, privately funded candidates raising more than $500 must itemize all contributions of more than S25 to their 
campaigns, 

8 While there were several privately funded candidates in the GOP primary, they raised so little money overall that including their 
data would skew the analysis. 

9 Ninety-one percent of the individual contributions collected by these two U.S. Senate candidates came in the form of $200+ dona- 
tions, according to the Center for Responsive Politics. 


6 



321 


how Clean Elections $5 donors differed from big donors to privately funded campaigns economically, 
racially/ ethnically, and geographically. (Please see the Methodology section for more information.) 


RACIAL AND ETHNIC DIVERSITY 


Arizona has a large Latino population — 25 percent according to the 2000 Census. 10 Some 1 1 percent 
of t he state s zip codes have Latino populations of 50 percent or more. Analysis shows that Clean 
Elections candidates are more likely to collect their contributions from zip codes with high percent- 
ages of Hispanies than are privately funded candidates. The chart below shows that Clean Elections 
candidates collected twice as much, proportionately, of their contributions from zip codes with the 
highest percentages of Hispanies than did privately funded candidates. In the zip codes with the low- 
est levels of Hispanies, privately funded candidates raised proportionately better than one- third more 
of their campaign cash than Clean Elections candidates did, 9.5 percent versus 6.8 percent. 


PERCENTAGE HISPANIC POPULATION IN CONTRIBUTOR ZIP COOES 



Zip codes with the lowest Hispanic Zip codes with the highest Hispanic 
population (lowest 10%) population (highest (0%) 

Percentage Hispanic 


An up close look at 2006 campaigns shows a similar pattern. Clean Elections candidates Gold water 
and Napoiita.no raised proportionately more $5 qualifying contributions from zip codes with the 
highest Hispanic population than did U.S. Senate candidates. Munsil collected proportionately more 
from these zip codes than U.S. Senate candidate Kyi, but less than Pederson. 


10 U-S. Department of Commerce, Bureau of the Census. 2004. Census of Population and Housing, 2000; Summary File 3. Washing- 
ton, DC: U.S. Dept, of Commerce. Bureau of the Census. 
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Zip codes with the fewest Hispanic population Zip cades with the highest Hispanic population 
(lowest 10%) (highest 10%) 

Percentage Hispanic 


looking at the 2002 candidates up close shows a more startling pattern. Clean Elections candidate 
Alfredo Gutierrez, himself a Latino, raised 2.7 times more contributions, proportionately, from zip- 
codes with high Hispanic population than any other candidate, Clean Elections or privately funded. 
Clean Elections candidates Janet Napolitano and Richard Mahoney raised more proportionately from 
these zip codes than did privately funded candidate Matt Salmon. 


PERCENTAGE HISPANIC POPULATION IN CONTRIBUTOR ZIP CODES 



Zip codes with the lowest Hispanic Zip codes with the highest Hispanic 
population (lowest 10%) population (highest 10%) 

Percentage Hispanic 
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American Indians comprise a smaller percentage of Arizona’s population- — less than five percent . 
(4.55)-— than Latinos.” However, unlike other racial and ethnic groups in the state, this population is 
highly concentrated in specific zip codes. Indeed, more than ten percent of Arizona’s zip codes have . 
populations that are more than 90 percent American Indian. 


I 1 ibid. 
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Collectively, Clean Elections candidates were somewhat more likely to raise proportionately more of 
their contributions from zip codes with high percentages of American Indians as compared to pri- 
vately funded candidates. The difference is more extreme in the zip codes with low levels of American 
Indians than it is in zip codes with high levels of American Indians. Here, privately funded candidates 
raised nearly three limes more, proportionately, from the zip codes without many American Indians 
than did Clean Elections candidates. 


PERCENTAGE AMERICAN INDIAN POPULATION IN CONTRIBUTOR ZIP CODES 



Zip codes with the lowest American Zip codes with the highest American 
Indian population {lowest 10%) Indian population (highest 50%) 

Percentage American Indian 


We did not include analysis of contributions for African Americans because of the nature of their 
population patterns in Arizona, which is small and spread out. This makes an analysis by zip code 
uninformative. African Americans, or non-Hispanic blacks, made up less than three percent of the 
Arizona population in 2000. There are also very few zip codes with a population that is predominant- 
ly African American. Of all the zip codes in Arizona, about 62 percent have a percentage of African 
Americans of less than one percent, and 99 percent have a percentage less than 17 percent. The zip 
code with the highest percentage of African Americans is about 49 percent. There were no contribu- 
tions from that zip code to any of the campaigns examined. 

ECONOMIC DIVERSITY 

Income 

Clean Elections small donors to candidates were more likely to come from zip codes with lower and 
middle class median household incomes than big donors to privately funded campaigns. 

The chart below show's that neighborhoods with median household incomes below $50,000 were a 
larger source of contributions for Clean Elections candidates than for privately funded candidates. 

In contrast, neighborhoods with median household incomes over $50,000 were a lucrative source 
of contributions for privately funded candidates. Privately funded candidates received 62 percent of 
their contributions — nearly twice as much — from these more affluent zip codes, compared to about 
32 percent for Clean Elections candidates. 


324 


MEDIAN HOUSEHOLD INCOME IN CONTRIBUTOR ZIP CODES 


Ptivai 


Median Household Income 

Taking a closer look at 2006 campaigns, the same pattern persists. For Clean Elections candidates, 
neighborhoods with low median incomes were proportionately larger sources of contributions for 
Clean Elections candidates than they were for privately funded campaigns. 



The one exception is Len Munsils campaign. He raised a smaller proportion of his Clean Elections 
contributions from zip codes with median incomes up to 530,000 than did privately funded can- 
didates. However, he raised proportionately more from zip codes with median household incomes 
in the middle of the range — $30,000 to $75,000 — than privately funded campaigns. He also raised 
proportionately less from zip codes where median household incomes were ,$75,000 and above. Most 
striking was how much more, proportionately, the two U.S. Senate candidates raised from zip codes 
where the median household income was $100,000 or more. Sen. Kyi raised i 1.4 times as much from 
these zip codes as the closest Clean Elections candidate, and Pederson raised 6.4 times as much. 


MEDIAN HOUSEHOLD INCOME IN CONTRIBUTOR ZIP CODES 
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iur Collar 

Clean Elections candidates collected a larger proportion of their contributions from zip codes with 
high levels of blue collar workers than did privately funded candidates- The chart below shows that 
zip codes with the highest concentration of blue collar workers were the source of more than 2.4 
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times more qualifying $5 contributions for Clean Elections candidates, proportionately, as they were 
for big contributions for privately funded campaigns. In contrast, zip codes with the lowest blue col- 
lar populations contributed 1 1 .5 times more, proportionately, to privately funded candidates than 
they did to Clean Elections candidates. 


| PERCENTAGE BLUE COLLAR POPULATION IN CONTRIBUTOR ZIP CODES 



Zip codas wih the lowest blue collar Zip codes Wit! the highest blue collar 
population (lowest 10 %) population (highest 50%) 

Percentage of Workers in Blue Collar' Occupations 



This chart breaks down the contributions from blue collar zip codes by the 2006 campaigns. Notably, 
while all the Clean Elections candidates raised more of their contributions proportionately from 
blue collar neighborhoods, Don Goldvvater raised the most at 34 percent of his qualifying funds, 

In neighborhoods with the lowest concentrations of blue collar workers, the privately funded U.S. 
Senate candidates collected substantial amounts of their campaign cash— Sen.. Kyi, 24 percent, and 
Pederson, 1 3 percent. In contrast, all of the Clean Elections candidates raised two percent or less of 
their qualifying contributions from these neighborhoods. 
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H 0 M F. V A L U E 

Overall, Clean Elections candidates raised proportionately more of their $5 qualifying contributions 
in neighborhoods with lower median home values than privately funded candidates did from big 
donors. 


The contrast was particularly stark in zip codes with median house values up to $125,000. In zip 
codes where median home values were $.125,000 to $200,000, the difference between Clean Elections 
candidates and privately financed candidates was less extreme, but still present. The most telling con- 
trast, however, was in zip codes where median home values were $200,000 and above. Here, privately 
funded candidates collected 3.4 times more contributions, proportionately, than Clean Elections 
candidates. 



$0-1 00K $ 100-1 25K $1 25-200K S200K+ 


Median Home Value 

A dose up view of the 2006 campaigns shows similar patterns. Again, the most extreme contrast is 
shown in zip codes where median home value is more than $200,000. Here, all the privately funded 
candidates raised at least twice as much campaign cash, proportionately, as did Clean Elections can- 
didates. 


MEDIAN HOME VALUE IN CONTRIBUTOR ZIP COOES 
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VERTY 

Overall, Clean Elections candidates raised more proportionately — i .9 times as much — than private 
funded candidates did from zip codes with high levels of poverty. On the other end of the scale, zip 
codes with the lowest concentration of people living in poverty were the source of 1.6 times as muc 
campaign cash, proportionately, for privately funded candidates than for Clean Elections candidate 

PERCENTAGE OF POPULATION 8EL0W POVERTY IS CONTRIBUTOR ZIP COO-SS 



Zip codes with the least percentage of Zip codes with the least percentage of 
people «n poverty {lowest 1 Q%) people in poverty {highest 1 0%) 

Percentage Below Poverty 


A close look at individual 2006 campaigns shows that all the Clean Elections candidates, with the ex- 
ception of Munsil, raised proportionately more from zip codes with the highest percentages of people 
living in poverty than privately funded candidates. Munsil received 8.8 percent of his contributions 
from zip codes with the highest concentrations of people living in poverty. Sen. Kyi and Pederson 
both raised more proportionately from these zip codes — !0.6 and 7.3 percent, respectively, 


PERCENTAGE OF POPULATION BELOW POVERTY IN CONTRIBUTOR ZIP CODES 
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FAMILY CONCENTRATION 

Female-Headed H o u s eho id $ 

Clean Elections candidates raised proportionately more small contributions from zip codes with five 
percent or more of female-headed households than privately funded candidates from big donors. 
This relationship was reversed in areas with low percentages of female-headed households. 

The pattern was most dramatic at the extremes. In neighborhoods where three percent or less of the 
households were headed by women, privately funded candidates raised more than 2.2 times as much 
cash, proportionately, than Clean Elections candidates did. In contrast, in zip codes where the con- 
centration of female-headed households was seven percent or higher, the scenario was almost exactly 
reversed. Clean Elections candidates raised more than 2.3 times as much, proportionately, from these 
zip codes as privately funded candidates did. 


| PERCENTAGE FEMALE-HEADED 'HOUSEHOLD'S IN CONTRIBUTOR ZIP COOES 
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A close look at the 2006 campaigns shows that all of the Clean Elections candidates raised propor- 
tionately more from zip codes where female-headed households were seven percent, or higher. Na- 
politano raised 26 percent of her Clean Elections contributions from such neighborhoods; Goldwater, 
23.4 percent; and Munsil, 21.1 percent. In contrast, the two U.S. Senate candidates raised under 14 
percent of their contributions from such zip codes. 


Sen. Kyi raised 39.5 percent of his contributions from neighborhoods in which female-headed . 
households were lowest, three percent or less, and Pederson, 27.6 percent. All of the Clean Elections 
candidates raised 21 percent or less of their contributions from these zip codes. 
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Neighborhoods where 35 percent or more of the households have children under age 1 8 were the 
source of proportionately more small contributions to Clean Elections candidates than they were for 
big contributions to privately funded candidates — 30 percent versus 21.8 percent. 

Both Clean Elections and privately funded candidates raised most of their cash, however, from zip- 
codes where about one-fourth to one-third of households have children — 62.2 percent for Clean 
Elections candidates and 71 percent for privately funded candidates. 

PERCENTAGE OF HOUSEHOLDS WITH CHILDREN UNDER 18 
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When looking at the 2006 campaigns studied, ail the Clean Elections candidates raised more propor- 
tionately from zip codes where 35 percent or more of the households have children under 18 than did 
privately funded candidates. Munsii collected 39.2 percent of his contributions from these zip codes; 
Napolitano, 33.5 percent; and Goldwater, 35.1 percent. In contrast, the two privately funded candi- 
dates raised proportionately less from these zip codes — for Sen. Kyi, 20. 1 percent, for Pederson, 20.7 
percent. 
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Percentage of Households with Children under 18 

GEOGRAPHIC DIVERSITY 

Rural versus Urban 


While all, the candidates collected more of their contributions from urban areas, Clean Elections 
candidates received 1.5 times as much, proportionately, from zip codes with higher rural popula- 
tions— 15.7 percent of their contributions, versus 10.3 percent. The state's most urban areas, in 
contrast, were the source of 66.9 percent of privately funded candidates’ big contributions versus 50.5 
percent, of Clean Elections candidates’ qualifying contributions. 


PERCENTAGE RUBAI POPULATION IN CONTRIBUTOR ZIP COOES 




Percentage Rural Population 
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A close up view of 2006 candidates shows a similar pattern. Notably, Don Goldwater raised the most, 
proportionately, in Clean Elections qualifying contributions from high rural areas in comparison 
to other Clean Elections candidates. He collected 29.2 percent of his qualifying contributions from 
these zip codes; Napolitano and Munsil raised 15.4 and 14.5 percent, respectively. Privately funded 
U.S, Senate candidate Sen. Kyi generated 10.4 percent of his contributions from these zip codes, and . 
Pederson generated 10.9 percent. 
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PfcRUimUE SURAL POPULATION SN CONTRIBUTOR ZIP COOFS 



Percentage Rural Population 


graphic Diversity 

Another way to look at geography is to examine contributions by county. The graph below shows 
that Clean Elections candidates’ $5 contributions more closely mirror the population levels of various 
counties than do big donors to privately funded candidates. 

Note: The bars represent the difference between the percentage of contributions that come from a particu- 
lar county and the percentage of Arizona's population that lives in that county. If the bar is above zero it 
means the candidate raised a disproportionately high amount of contributions from that county. If the bar 
is below zero, it means the candidate raised a disproportionately low amount of contributions from that 
county. The closer the bar is to zero, the more proportionate the fundraising. 

Maricopa County is Arizona’s most populous county, and Pima is the second. More than three-quar- 
ters of the population live in these two counties and more than 60 percent in Maricopa alone. Clean 
Elections and privately funded candidates all raised a disproportionate high amount, of campaign 
cash from these two counties. However, the reliance on Maricopa County was four times more ex- 
treme for privately funded candidates than it was for Clean Elections candidates. 
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In State Versus Out of State 

By definition* all of the $5 contributions that Clean Elections candidates collect must come from 
people living in Arizona. However, there is no similar rule for privately funded candidates — they may 
collect contributions from wherever they can. 

Candidates for the U.S. Senate collected $3.3 million of their large contributions from out of state — 
nearly one quarter of their total take from individuals. In his 2002 gubernatorial race, Matt Salmon 
took $221,000 from out-of-state donors, about 1 1 percent of the total he raised. His list of top 
contributing out-of-state zip codes included 90210 in Beverly Hills, California ($4,200), and 20854 in 
Potomac, Maryland ($2,150), a wealthy suburb of Washington, DC. 


4B3EEB D0LLARS CONTRIBUTED FROM OUT OF STATE 



CONCLUSION 

Arizona’s experience with small donors under the Clean Elections system provides intriguing evi- 
dence of why it’s important to encourage their participation. Simply put, the demographics of Clean 
Elections small donors are substantially different from those of big donors to privately funded cam- 
paigns. They tend to be more ethnically and geographically diverse. They come from neighborhoods 
where people have lower incomes and more modest homes. Because Clean Elections candidates 
“owe” their elections to this more diverse group, many people believe they are more likely to feel free 
to pursue policies while in office that benefit the general public rather than a small set of big money 
donors. 

Indeed on Gov. Napoiitano’s first day in office as governor, she signed an executive order allowing the 
state to buy prescription drugs in bulk to lower prices. “If I had not run Clean, I would surely have 
been paid visits by numerous campaign contributors representing pharmaceutical interests and the 
like, urging me either to shelve that idea or to create it in their image,” she said in a 2003 speech. “All 
the while, they would be wielding the implied threat to yank their support and shop for an opponent 
in four years.” 
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The movement toward Clean Elections is not limited to Arizona. Seven states and two cities nation- 
wide have Clean Elections in place for some or all statewide races. The programs in Arizona and 
Maine are the oldest and among the most comprehensive, both in operation since 2000. This year, 
Connecticut will implement a Clean Elections system for all statewide and legislative races. Activists 
in more than 20 states are working for Clean Elections. 


1 CLEAN F 


oe ELECTION STATES 1 

State/locaiity 

Office Where Public Funding Available 

Hnw Approved Year Approved 

Arizona 

Statewide and tegsistw 

initiative • 

Connecticut 

Statewide and legislative 

Legislation J ZOOS 

Maine j Statewide and \ initiative < 1996 

New Jersey 

legislative pilot project 

legislation 1 2004 

New Mexico j 

• Statewide judicial etections 

legislation I 2003 

legislation j 2007 

North Carolina 

Supreme court and court of appeals 

State auditor, commissioner of insurance, 
and superintendent of public instruction 

legislation 1 200? 

legislation 1 

Vermont 

Governor and lieutenant governor 

legislation | 5997 

Albuquerque, 

New Mexico 

City council districts and mayor 

initiative j 2005 

Portland. Oregon 

City auditor and the five members of the city 
coundl tfcvr cty commissioners and mayor) 

legislation j 200S 


At the federal level, Assistant Senate Majority Leader Dick Durbin (D-IL) and Sen. Aden Specter 
(R-PA) have introduced the Fair Elections Now Act, legislation that would bring a Clean Eiectkms- 
modeled system to the U.S. Senate. A companion bill is expected to be introduced soon in the House 
of Representatives, Proposals are also in the works to strengthen the Watergate-era presidential partial 
public financing law. 

As we gain more experience with Clean Elections, there will be more opportunities to explore how 
they are changing the nat ure of political participation. A number of studies are planned to track the 
Connecticut program as it is implemented. Meanwhile, this analysis of Arizona’s Clean Elections law 
shows that when candidates rely on small donor qualifying contributions they engage in political 
participation — by a multitude of demographic measures — a far more diverse group of people than 
do candidates who choose private financing for their races. 
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METHODOLOGY 

Clean Elections Small ($5) Donors 

Public Campaign collected data on Arizona's $5 donors from a number of sources. Candidates have 
the option of filing this information with the Arizona Secretary of State's office through either paper 
reports or electronically. 

• Janet Napolitano 2002, Betsey Bayless (R) 2002, Alfredo Gutierrez (D) 2002, 

Richard Mahoney (I) 2002, Mark Osterloh (D) 2002, Carol Springer (R) 2002. The 

Arizona Clean Elections Institute provided us with these data, which it had previ- 
ously collected for its 2004 report, “Reclaiming Democracy in Arizona: How Clean 
Elections has expanded the universe of campaign contributors.” 

• Don Goldwater 2006. We obtained Goldwater’s electronic filing of $5 donors from 
the Arizona Secretary of State's office. 

• Janet Napolitano 2006 and Len Munsil 2006. Napolitano and Munsil filed paper 
reports of their $5 donors. We obtained these records from the Arizona Secretary of 
State’s office. We then contracted with the Institute on Money in State Politics (www. 
followthemoney.org) to enter these records into a database. 

Donors to Privately Funded Campaigns 

• Matt Salmon 2002. We obtained these records from the Institute on Money in State 
Politics (www.followthemoney.org), which tracks state-level campaign contributions 
in all 50 states. We included contributions from individuals to his campaigns. In 
Arizona, privately funded candidates who raise more than $500 for their campaigns 
must itemize contributions of $25 and above. 

• U.S. Senate 2006. We obtained individual contributions of $200+ to John Kyi and 
Jim Pederson for their 2006 Senate campaigns (six year totals) from the Center for 
Responsive Politics (www.opensecrets.org). The Center downloads these data from 
the FEC (www.fec.gov). 

U.S. Census Bureau Data 

The social, economic, and geographical information for zip codes used in this analysis was drawn 
from Summary File 3 (SF3) of the 2000 U.S. Census of Population and Housing. SF3 contains 
economic and housing characteristics compiled from a sample of approximately 19 million housing 
units nationwide (about l in 6 households) that received the Census 2000 long-form questionnaire. 
Though most of the campaign finance data used in this report are from 2006, there is not an existing 
data source that directly provides information about zip codes in more recent years than the 2000 
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U.S. Census. An alternative to using 2000 Census data would have been to interpolate 2006 zip code 
characteristics using Census data from both 1990 and 2000. Since comparable zip codes were not 
identifiable in 1990, this would have required using county-level data and assuming that any changes 
observed in counties over the 10-year decennial period would be equally applicable to the zip codes 
within those counties. It would also assume that changes from 1 990 to 2000 would have continued in 
a linear fashion until 2006. Rather than make these various assumptions, we chose to use the zip code 
characteristics taken directly from Census 2000. 

Zip Code Tabulation Areas 

ZIP Code Tabulation Areas (ZCTAs) from the U.S. Census were used to link census information 
with campaign finance data. ZCTAs are a statistical entity developed by the U.S. Census Bureau for 
tabulating summary statistics from Census 2000. This new entity was developed to overcome the 
difficulties in precisely defining the land area covered by each zip code. With some exceptions, these 
units usually match the zip code for a given area. For more information on ZCTAs, visit www.census. 
gov/geo/ZCTA/zcta.html. 

Linking 2000 Census data to campaign finance data from 2002 and 2006 using zip codes is compli- 
cated by the fact that zip codes can change over time. Thus, some zip codes reported in the campaign 
finance data did not exist as ZCTAs in the 2000 Census data. In these instances, Tiger/Line files from 
the U.S. Census and the U.S. Geological Survey were used to generate a crosswalk linking units across 
the various years. For more information about Tiger/Line files, visit www.census.gov/geo/www/ti- 
ger/. 

Linking campaign finance data to census data on race/ethnicity has other limitations. Neither the U.S. 
Federal Election Commission (FEC) nor the Arizona Secretary of State’s office requires contributors 
to list their race/ethnicity or other demographic information along with their campaign contribu- 
tions, so it is necessary to consult the census data. We use zip codes as the best, if imperfect, option. 
Because we are using zip codes, however, there is some inevitable distortion of the data. For example, 
there may be a zip code that contains both a large percentage of households with high and low in- 
come areas, or variation in racial/ethnic groups represented. 

Privately funded candidates raised a significant proportion of their contributions from out of state. 
Because other states often have different demographic characteristics from Arizona, including these 
zip codes in our analysis might sometimes give over- or under-emphasis to a particular comparison. 
For example, out-of-state zip codes may have a higher proportion of African Americans because there 
is a larger African American population in those areas overall. For consistency’s sake, we included in 
our analyses all zip codes, whether from in-state or out-of-state, unless otherwise indicated. 

When the Census Bureau delineates ZCTAs, they exclude certain zip codes such as those serving spe- 
cific organizations or companies, and those that are dedicated only to Post Office (PO) Boxes. Thus, 
these are also omitted from our analysis. 
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In rare cases where there are negative campaign contribution amounts — which are attributable to 
refunded contributions — these contributions are added to totals. 

Race and Ethnicity 

In Census 2000, respondents were allowed to identify themselves as belonging to as many as four 
racial or ethnic groups, in addition to identifying themselves as Hispanic or non -Hispanic, In this 
report, persons are considered Hispanic if they identified themselves as such, regardless of what racial 
group(s) they may have reported. Whites, African Americans, Asians/Pacific Islanders, and American 
Indians/ Alaska Natives are identified as non-Hispanics who reported belonging to a single race. 

We use the terms “Latino” and “Hispanic” to refer collectively to Central and South Americans, Cu- 
bans, Dominicans, Mexicans, Puerto Ricans, and others of Spanish and Latin American descent. 

Blue Collar Occupations 

Many categorizations exist that attempt to classify occupations as either blue collar or white-collar. 
This report classifies the following Census occupation categories as blue collar: farming, fishing, and 
forestry, construction, extraction, and maintenanceproduction, transportation, and material moving 

Rural 

Charts showing the percentage of a zip code that is rural are based on the U.S. Census definition 
of rural and urban. The U.S. Census defines a population as urban if it is located within a.block or 
block group with a density of at least 1,000 persons per square mile, and surrounding blocks or block 
groups with a density of at least 500 persons per square mile. The remainder of the population is 
considered rural. 

Poverty 

Charts showing the percentage of persons in a zip code living below poverty are based on the U.S. 
Census definition of poverty. For more information, visit www.census.gov/hhes/www/poverty/pov- 
def.html. 
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The Chairman. I would like to recognize the Ranking Member. 

Mr. Lungren. Mr. Chairman, I just wanted to explain we have 
13 votes called on the floor; we have a motion to recommit, discus- 
sion on that, which means we won’t be back here for a long time. 
So, in consultation with the Chairman, we agreed that rather than 
try and hold you back here and see when we could come back, if 
we could submit questions to you, and you answer. 

[The information follows:] 
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DANIEL E. LUNGREN, CALIFORNIA 
RANKING MINORITY MEMBER 


August 13, 2009 


Ms. Hannah Pingree 
Speaker of the House 
2 State House Station 
Augusta, Maine 04333 

Dear Speaker Pingree: 

Thank you for testifying during the July 30, 2009 Committee on House Administration hearing 
on, “A Look at H.R. 1 826 and the Public Financing of Congressional Campaigns.” Below you 
will find questions from Members of the Committee. Your responses will be made a part of the 
hearing record. Please provide your responses to the Committee by September 1 3, 2009. 

1. What factors do you think determine the success or failure of a public financing program? 
Why has it worked for 10 years in Maine and Arizona but could not get off the ground in 
Massachusetts? 

2. H.R. 1 826 would require candidates to have to collect disclosure forms from even small 
donors contributing five dollars. Does Maine require disclosure forms from small 
donors? Can increased disclosure help to increase transparency and alleviate concerns of 
donor fraud? 

3. When determining qualifications for candidates to receive public financing, how do we 
draw the line between third party or independent candidates and fringe candidates? 

4. Do you believe that the fundraising thresholds in H.R. 1 826 treat candidates from low 
population districts fairly as compared to candidates from high population districts? 

5. Aside from public financing, could pay-to-play laws and bans on contributions from 
lobbyists and federal contractors, as some states have done, help improve voters’ 
perception of politicians? Would such bans be constitutional on a federal level? 

6. Broadcast vouchers are helpful or less so depending on the cost of media in a candidate’s 
district. What else can we do to lower the costs of communicating with constituents? 

7. How would the logistics of H.R. 1 826 work? The FEC will be tasked with turning 
around within a short time requests for funding. Can the FEC handle the potential for 
massive requests? Based on your experience in Maine, what resources will the agency 
need administratively? 
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8. Can a public financing program help to increase the diversity of House candidates? In 
Maine, has public financing increased the number of women and minorities in the state 
legislatures? 

9. In Maine, how is the public financing program funded? What happens if there are more 
candidates looking for funding than the fund can support? 

10. Why should a new Member or someone from a marginal district support H.R. 1826 or 
public financing? Would it limit his/her ability to raise the funds necessary to win? 

11. Does Maine have any mechanism to protect taxpayers from being forced to pay for the 
political campaigns of fringe or extremist candidates whose views they find offensive? 

12. Mr. Bradley Smith testified during the hearing that legislators usually vote along party 
lines. Has public financing worked to free candidates from dependency on party funds? 
Can it help to increase bipartisanship? 

13. If public financing programs do not increase public confidence, why then are they so 
popular in states that have successful programs? Why do voters overwhelmingly vote for 
public financing candidates in Connecticut and Maine? 

14. Wouldn't a public financing program that relies on small donor contribution encourage 
increased interaction with constituents? 

Thank you and I look forward to your responses. 


Sincerely, 

$ 46 / 4 ^ 


Robert A. Brady 
Chairman 
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135 State House Station 
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04333-0135 

Testimony of Jonathan Wayne, Executive Director 
Maine Commission on Governmental Ethics and Election Practices 
to the Committee on House Administration 
U.S. House of Representatives 

Public Hearing on H.R. 1826 and the Public Financing of Congressional Campaigns 
July 30, 2009 

Dear Chairman Brady, Ranking Member Lungren, and Members of the Committee on House 
Administration: 

Thank you for the opportunity to provide information for the July 30, 2009 public hearing on 
the Fair Elections Now Act (H.R. 1 826). This written testimony is to provide you with 
information on behalf of the Maine Ethics Commission staff about the successful operation 
of Maine’s public financing program. I will be unable to attend the hearing. 

The Maine Clean Election Act (MCEA) was enacted by Maine voters in 1996 and created a 
voluntary program of public campaign funding for candidates for the Maine Legislature and 
for the office of Governor, It has been in operation for five legislative elections and two 
elections for Governor. 

Under the MCEA, participating candidates qualify for public funding by collecting a 
threshold number of small contributions. After qualifying, the candidate’s campaign funds 
are provided by the State of Maine. If candidates are running against a high-spending 
opponent, they may qualify to receive additional campaign funds to keep them on an even 
playing field with their opponent. 

The MCEA program has proven to be quite successful in attracting candidates for the 
Legislature. In the 2008 elections, 8 1 % of legislative candidates participated in the MCEA. 
Eighty-five percent of members of the current Maine Legislature financed their campaigns 
through the MCEA program. Six candidates for Governor qualified for public funding in the 
2002 and 2006 elections, including three State Senators and a member of the State House of 
Representatives. 

In the view of the Commission staff, the MCEA program has succeeded in creating a viable, 
alternative system of campaign financing, allowed participating candidates to spend more 
time communicating with voters, and decreased the importance of campaign fundraising in 
legislative and gubernatorial campaigns. 

If you or members of your staff would like more information regarding the public financing 
of elections in Maine, please telephone me at (207) 287-4179 or read the Commission staffs 
2007 Study Report at www.maine.gov/ethics. Thank you, 



OFFICE LOCATED AT: 242 State Street, Auousta, Maine 
WEBSITE: WWW.MAINE.GOV/CTHICS 


■ FAX: (207) 287-6775 


PHONE: (207) 287-4170 
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STATE OF MAINE 

HOUSE OF REPRESENTATIVES 
SPEAKER’S OFFICE 
AUGUSTA, MAINE 04333-0002 
(207) 287-5 300 


September 8, 2009 

Committee on House Administration 
1309 Longworth House Office Building 
Washington, DC 205 1 5-6157 

Dear Members of the House Committee on Administration: 

Below please find answers to your follow up questions from my testimony on Thursday, 
July 30 th . Please let me know if 1 can be of any other assistance. 

1. I believe the largest factor in the success of the program is the support of the electorate 
- from when it originally passed through citizen initiative and through its 
implementation. The program continues to enjoy very high marks in surveys of Maine 
voters. In Maine, elected officials took the program seriously, funded it, and participated 
because of the strong support it received in the 1996 referendum. Elected officials felt 
they had to take the program seriously, because the people did. The second factor is the 
ability it gives the elected official running clean to focus on constituent contact, freeing 
them from the burden of raising money. Once an elected official has gone through the 
process and has not had to spend a majority of their time raising money they become a 
supporter and believer in the program, as indicated by Maine’s 81 percent candidate 
participation rate. In Massachusetts, I believe the legislature never fully implemented the 
program - so its failure in that state has less to do with the quality of clean elections as a 
policy and more to do with Massachusetts political decision making. 

2. Forms are required with all qualifying contributions, which disclose the contributors 
name, address, and signature. The contributor’s voter registration is then verified by a 
town clerk to make sure that every contribution is allowable. Disclosure is a good 
antidote to fraud and claims of alleged fraud and Maine's system has made fraud on the 
collection of contributions nearly impossible. The Maine Commission on Governmental 
Ethics and Elections Practices is very diligent in monitoring even the five dollar 
qualifying contributions. The Commission also does random audits of candidates to 
ensure no fraud is taking place. 

3. Ensuring that public money is being spent on viable candidates is admittedly one of 
the most challenging components of a clean elections system and raises the question how 
to “draw the line between third party and fringe candidates?” In determining where to 
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draw the line you have to balance the competing interests of wanting to make the system 
viable for an outsider or third party, versus the interests of protecting taxpayer funds. I 
think Maine’s system does make it viable for third party candidates to run for office, but 
based on Maine’s history, only one third party candidate has ever been elected to the 
Maine legislature as a green party candidate and he ran under the clean elections system, 
served for two terms, and was then defeated by a major party candidate who was also 
running under clean elections. A Maine House candidate only receives approximately 
$5,000 to run for office. This limited amount means that most candidates win or lose 
based on real support, knocking on doors, etc. For a Congressional race, the matching 
funds provision means that you need to demonstrate real popular support to quality for 
funds. 

Maine’s system for larger statewide races has evolved, partially to ensure that taxpayer 
money is going to viable candidates. For example, this last session in Maine, I sponsored 
and secured passage of a bill that required gubernatorial clean elections candidates to 
raise at least $40,000 of an allowable $200,000 in seed money in $100 contributions from 
in-state residents. For a more rural state like Maine this is a formidable requirement for 
any candidate but the legislature felt it was necessary to ensure that any candidates 
receiving a substantial amount in clean elections funds had a broad base of support from 
in the state. 

4. Yes, they seem fair. While I can understand that in some lower population districts it 
might be formidable to raise 1 500 contributions with an amount equaling at least $50,000 
in amounts between $5 and $100 if you compare it with the amount of that has to be 
raised privately in any congressional race I think it seems less formidable. Given my 
own experience with clean elections, I think people are usually more amendable to giving 
a smaller contribution when they find out how the system works. It helps them feel 
invested in the system and in the individual candidate’s campaign. Obviously all US 
House districts are approximately the same size so I assume your question also refers to 
whether districts with expensive media markets would be disadvantaged. In Maine our 
legislative races are primarily mail and radio based, so we don’t have these kind of media 
market disparities. I think some bonus for districts with high media costs could make 
sense but that is not a problem we have encountered. 

5. I think that such restrictions could help to improve voter perceptions of our elections 
system. As I am not a legal scholar. I can’t expound on the constitutionality of proposed 
measures, but given the recent hearing in front of the Supreme Court on corporate 
contributions it will be interesting to see the current court’s view of First Amendment 
speech, contributions, and elections. 

6. The airwaves are owned by the people, and the telecommunications companies utilize 
them at the discretion of the people. I believe that networks should be required as a part 
of the licensing process to give substantial free airtime to candidates and other civic 
causes. 
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7. The Maine Commission on Governmental Ethics and Elections Practices does a 
phenomenal job in tracking and addressing the needs of the candidates who use the 
Maine clean elections system with limited staff. Given Maine’s experience and the fact 
that we typically have over 400 people running for the Maine House and Senate; I am 
confident with an adequate level of staffing that the FEC could handle the requests. 

Maine even has some provisions in our law that deposits matching funds into candidates 
accounts so they would be immediately available if a major expenditure is made by an 
opposing traditional candidate. The Maine Ethics Commission then gives a candidate 
authorization to spend a certain amount, but it means there is an immediate ability for 
clean election candidates to respond with paid media, if necessary, because money is 
already in their campaign accounts. 

8. In 1996, when clean elections were adopted there were 35 women in the Maine House 
of Representatives. This session, there are 47 women. I think that increase can directly 
be tied to clean elections. The system has allowed many people who otherwise wouldn’t 
run to take on the challenge of public office - from young people to people from varying 
professions - from farmers to fishermen to single moms. As a legislative leader, I have 
found that clean elections does help us recruit more diverse candidates, not just those 
people with deep pockets or huge networks of associates who can donate to their 
campaigns. 

9. It is funded through the regular appropriations process. In hard budget times, there is 
a great deal of pressure to cut the system. Just this session some people wanted to 
eliminate clean elections funding for gubernatorial candidates. The majority of the 
legislators however were unwilling to entertain this idea, as they support the system and 
the value it provides. I think it is a testament to the program that we have been able to 
preserve it even through tough budget times. We have not encountered a situation where 
the program directly ran out of money. The potential exists this cycle and as a method of 
dealing with it the Legislature has authorized the Maine Commission on Governmental 
Ethics and Election Practices to make up any shortfall by allowing clean candidates to 
fundraise the difference between the amounts the fund can provide versus the authorized 
disbursements. Hopefully, the Commission will not have to use that authority. 

10. This will be a problem at first, but once some candidates use the system and others 
see that it is a viable system I think many would choose to utilize it. In 2008, 81% of 
Maine used the clean elections system, and 85% of the victors were publicly financed. 
Many candidates in Maine feel it gives them more time to actually go out and campaign 
and because of our matching allowances in Maine, if a candidate runs clean and their 
opponent runs a traditional campaign and spends a great deal of money, the clean 
candidate has some ability to counter that campaigning through matching funds. 

1 1 . The mechanism is the qualifying requirements which exist to ensure that candidates 
are viable. 

12. I do believe that it does free some legislators to vote their beliefs and break with 
party lines. This is a difficult phenomenon to quantify, but in my own anecdotal 
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experience in leadership the people who participate in the clean elections system are 
more open and willing to consider issues from different perspectives. I very much 
disagreed with Mr. Smith’s characterization of Maine’s political system. Nearly 80% of 
the work done in committees in Maine is bi-partisan and often unanimous, and some of 
the most difficult work, like balancing our state budget, is often done through a bi- 
partisan 2/3rds vote of the legislature. In the 7 years I have been in the legislature, the 
vast majority of our budgets (including our bi-annual budget passed this past spring) were 
passed with a 2/3rds bi-partisan vote. I think clean elections, and the nature of our state, 
have allowed our two parties to work well together and find many areas of bi-partisan 
agreement. I think the reduced role of the lobby in the Maine legislature has played a 
positive role in increasing these bi-partisan relationships in Maine. 

13. I think it does increase public confidence. In my experience with my own 
campaigns, and with assisting other candidates in their campaigns, citizens get more 
invested in clean elections campaigns. The people I collected my qualifying 
contributions from were excited to be making a small contribution and really felt they 
were a part of my campaign. And in general, I find voters in my district and in Maine are 
very positive about a system that takes the influence of major donors and lobby groups 
out of the campaign environment. 

14. It absolutely does. The best part of the clean elections system is that it frees up 
candidates to interact with their constituents and get a real sense for the issues and 
concerns of the people they represent. It allows for democracy at its best. 
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Dear Mr. Garfield: 

Thank you for testifying during the July 30, 2009 Committee on House Administration hearing 
on, “A Look at H.R. 1 826 and the Public Financing of Congressional Campaigns.” Below you 
will find questions from Members of the Committee. Your responses will be made a part of the 
hearing record. Please provide your responses to the Committee by September 13, 2009. 

1 . Connecticut was the first state to adopt public financing by an act of the state legislature 
rather than by citizen initiative. In your opinion, what did it take to convince the 
legislature to change the rules of the game? 

2. What factors do you think determine the success or failure of a public financing program? 
Why has it worked for 10 years in Maine and Arizona but could not get off the ground in 
Massachusetts? 

3. H.R. 1 826 would require candidates to have to collect disclosure forms from even small 
donors contributing five dollars. Does Connecticut require disclosure forms from small 
donors? Do you believe that increased disclosure could help to increase transparency 
and alleviate concerns of donor fraud? 

4. When determining qualifications for candidates to receive public financing, how do we 
draw the line between third party or independent candidates and fringe candidates? Does 
Connecticut have any mechanism to protect taxpayers from being forced to pay for the 
political campaigns of fringe or extremist candidates whose views they find offensive? 

5. Do you believe that the fundraising thresholds in H.R. 1 826 treat candidates from low 
population districts fairly as compared to candidates from high population districts? 

6. How has Connecticut’s ban on contributions from lobbyists and federal contractors 
affected voters’ perception of politics in the State? Would such bans be constitutional on 
a federal level? 

7. Broadcast vouchers are helpful or less so depending on the cost of media in a candidate’s 
district. What else can we do to lower the costs of communicating with constituents? 
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8. How would the logistics of this H.R. 1826 work? The FEC will be tasked with turning 
around within a short time requests for funding. Can the Agency handle the potential for 
massive requests? Based on your experience in Connecticut, what resources will the 
agency need administratively? 

9. Can a public financing program help to increase the diversity of House candidates? In 
Connecticut, has public financing increased the number of women and minorities in the 
State Legislature? 

10. In Connecticut, how is the public financing program funded if there is no appropriation? 
What happens if there are more candidates looking for funding than the fund can support? 

1 1 . Why should a new Member or someone from a marginal district support H.R. 1 826 or 
public financing? Would it limit his/her ability to raise the funds necessary to win? 

12. What is the average number of constituents in a Connecticut state 
legislative district? 

13. What is the average amount of the government grant to state legislative 
candidates in the general election? 

14. Mr. Bradley Smith testified that in his opinion legislators’ votes depend almost entirely 
on their party preferences. Has public financing worked to free candidates from 
dependency on party funds? Can it help to increase bipartisanship? 

15. If public financing programs do not increase public confidence, why then are they so 
popular in states that have successful programs? Why do you think voters 
overwhelmingly vote for public financing candidates in Connecticut? 

16. Wouldn't a public financing program that relies on small donor contribution encourage 
increased interaction with constituents? 

17. Connecticut ran a very successful program last year in which each candidate was 
assigned a liaison by the Public Financing Unit to guide candidates through the program. 
Does the FEC have the resources to assist congressional candidates and run the public 
financing program? 

Thank you and 1 look forward to your responses. 


Sincerely, 




Robert A. Brady 
Chairman 
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STATE OF CONNECTICUT 

STATE ELECTIONS ENFORCEMENT COMMISSION 


September 1 6, 2009 


The Honorable Robert A. Brady, Chairman 
Committee on House Administration 
Congress of the United States 
House of Representatives 
1 309 Longworth House Office Building 
Washington, CT 20515-6157 

Dear Chairman Brady: 

1 would like to thank you and the other committee members for the opportunity to 
provide testimony in connection with the July 30, 2009 Committee on House 
Administration hearing on, “A Look at H.R. 1826 and Public Financing of Congressional 
Campaigns.” Enclosed please find our response to the questions from members of the 
Committee. I hope these responses will provide the Committee with more detailed 
information concerning public campaign financing and the Connecticut experience. 


^Sincerely. 



Jeffrey Bicarfield 
Executive Director & General Counsel 


Attachment 


20 Trinity Street • Hartford, Connecticut • 06106 — 1628 

Phone: (860) 256-2940 * Toll Frec-CT Only: 1-866-SEEC-1NFO • Email: SEEC@ct.gov • Internet: www.ct.gov/seec 
Affirmative Action / Equal Opportunity Employer 
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Due to the length of Mr. Garfield’s response, the answers 
to these questions will be kept on site with the official 
records of the Committee and will be available for viewing 
upon request. 
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Dear Mr. Samples: 

Thank you for testifying during the July 30, 2009 Committee on House Administration hearing 
on, “A Look at H.R. 1 826 and the Public Financing of Congressional Campaigns.” Below you 
will find questions from Members of the Committee. Your responses will be made a part of the 
hearing record. Please provide your responses to the Committee by September 13, 2009. 

1 . What factors determine the success or failure of a public financing program? Why has it 
worked for 1 0 years in Maine and Arizona but could not get off the ground in Massachusetts? 

2. Looking at the current trends in appellate and Supreme Court campaign finance laws, is there 
anything in HR. 1 826 that may be subject to constitutional scrutiny? 

3. H.R. 1826 would require candidates to have to collect disclosure forms from even small 
donors contributing five dollars. Wouldn't the increased disclosure help to increase 
transparency and alleviate concerns of donor fraud? 

4. What effect would H.R. 1826 have on current FEC laws regulating coordination amongst 
publicly-financed candidates and political parties? What about independent expenditures? 

5. When determining qualifications for candidates to receive public financing, how do we draw 
the line between third party or independent candidates and fringe candidates? 

6. Do you believe that the fundraising thresholds in H.R. 1 826 treat candidates from low 
population districts fairly as compared to candidates from high population districts? 

7. Aside from public financing, could pay-to-play laws and bans on contributions from 
lobbyists and federal contractors, as some states have done, help reduce perceived corruption 
of House members? Would such bans be constitutional on a federal level? 

8. Broadcast vouchers are helpful or less so depending on the cost of media in a candidate’s 
district. What else can we do to lower the costs of communicating with constituents? 
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9. How would the logistics of H.R. 1826 work? The FEC will be tasked with turning around 
within a short time requests for funding. Can the FEC handle the potential for massive 
requests? What resources will the agency need administratively? In Connecticut, which ran 
a very successful program last year, each candidate was assigned a liaison by the Public 
Financing Unit to guide candidates through the program. Does the FEC have the resources to 
assist congressional candidates and run a public financing program? 

10. Can a public financing program help to increase the diversity of House candidates? In Maine 
and Connecticut, has public financing increased the number of women and minorities in the 
state legislatures? 

1 1 . How is the public financing program funded if there is no appropriation? What happens if 
there are more candidates looking for funding than the fund can support? 

12. Why should a New Member or someone from a marginal district support H.R. 1 826? Would 
it limit his/her ability to raise the funds necessary to win? 

13. If public financing programs do not increase public confidence, why then are they so popular 
in states that have successful programs? Why do voters overwhelmingly vote for public 
financing candidates in Connecticut and Maine? 

14. Wouldn't a public financing program that relies on small donor contribution encourage 
increased interaction with constituents? 

1 5. The popularity of the Presidential fund check off on IRS form has waned greatly over the 
years since its implementation. Can a similar tax check off adequately fund a House public 
financing program, particularly if the program grows in popularity? What other funding 
streams might be necessary to sustain the program? If H.R. 1826 is implemented, can we 
promise that we will not have to raise taxes to fund it? 

Thank you and I look forward to your responses. 


Sincerely, 


Robert A. Brady 
Chairman 
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Center for Representative Government 


September i 1 , 2009 


Robert A. Brady 
Chairman 

Committee on House Administration 
U.S. House of Representatives 
1309 Longworth House Office Building 
Washington, D.C. 20515 

Dear Chairman Brady, 

Thank you for the opportunity to testify on July 30, 2009, during your hearing on “A 
Look at H.R. 1 826 and the Public Financing of Congressional Campaigns.” Herewith you 
will find my responses to questions posed by members of your Committee. 


Sincerely, 



Cato Institute • iooo Massachusetts Ave., N.W. • Washington, D.C. 20001 * (20 2) 842-0200 


rax: (202) 842-3490 
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Responses to Members of the Committee 

Hearings “A Look at H.R. 1826 and Public Financing of Campaigns” held July 30, 2009 
John Samples, the Cato Institute 

1 . What factors determine the success or failure of a public financing program? Why has it worked for 
10 years in Maine and Arizona but could not get off the ground in Massachusetts? 

I assume that you define success or failure as persistence over time. What distinguishes Maine and 
Arizona from Massachusetts? In the latter state, leaders in the legislature opposed the program for several 
reasons including budgetary restraint. Polls also showed the public in Massachusetts did not support the 
program thereafter. Presumably public support in the other states has been sufficient until now to sustain 
those programs. 

2. Looking at the current trends in appellate and Supreme Court campaign finance laws, is there 
anything in HR. 1 826 that may be subject to constitutional scrutiny? 

Buckley v. Valeo states that public financing is permitted under the Constitution. This bill provides 
money to qualified candidates. It does not restrict the efforts of candidates outside the system. Mandatory 
disclosure has been traditionally validated by the courts to prevent corruption or the appearance of 
corruption and to educate the public. The disclosure provisions for small sums to qualify candidates 
cannot seriously be defended as preventing corruption or the appearance of corruption. Their information 
value to voters must also be low. Whether a court would find such disclosure unconstitutional is open to 
question but perhaps unlikely. 

3. H.R. 1826 would require candidates to have to collect disclosure forms from even small donors 
contributing five dollars. Wouldn't the increased disclosure help to increase transparency and 
alleviate concerns of donor fraud? 

Please see my answer to the previous question. The agency in question could collect relevant information 
without disclosing it. That path might deal with concerns about qualification fraud and maintain the 
privacy of donors. At the same time, the public might well have doubts about qualifying donations given 
the sums obtained by a successful qualification. 

4. What effect would H.R. 1 826 have on current FEC laws regulating coordination amongst publicly- 
financed candidates and political parties? What about independent expenditures? 

1 have no view on this question. 

5. When determining qualifications for candidates to receive public financing, how do we draw the line 
between third party or independent candidates and fringe candidates? 

This suggests two questions. Apart from campaign finance, can we reliably distinguish third party or 
independent candidates from fringe candidates? Perhaps being on the fringe is like being “obscene,” it 
depends on the eyes of the beholder (or which Supreme Court justice is looking). As far as rules 
regarding money go, requiring a persistent party apparatus would preclude qualification by a candidate 
who gains support quickly and unexpectedly during an election. Some candidates thought of as fringe, 
Lyndon LaRouche comes to mind, were able to establish party apparatuses that persisted over time. The 
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“fringe” problem seems inherent to any public financing system that includes matching funds as evidence 
of public support. Some candidates with unusual views will come through the matching funds filter. 

Their campaigns will cause citizens to wonder why taxes are being spent on such candidates. Their 
unusual behavior will attract media attention and publicize the fact that their campaigns are supported by 
the taxpayer. 

6. Do you believe that the fundraising thresholds in H.R. 1 826 treat candidates from low population 
districts fairly as compared to candidates from high population districts? 

In Congress, population among electoral districts varies only for the Senate. The costs of media vary in 
both chambers since some House districts would have more expensive media markets than others. I doubt 
the funding in the bill would be adequate for publicly funded candidates in states with expensive media 
markets. 

7. Aside from public financing, could pay-to-play laws and bans on contributions from lobbyists and 
federal contractors, as some states have done, help reduce perceived corruption of House members? 
Would such bans be constitutional on a federal level? 

The Federal Election Campaign Act (FECA) prohibits contributions from federal contractors to 
candidates for federal offices. The federal Securities and Exchange Commission's (SEC) Municipal 
Securities Rulemaking Board (MSRG) proscribes hiring a municipal securities underwriter, consultant, 
or broker who has contributed within two years to candidates for offices with the power to hire them. 

This restriction on contributions was challenged on First Amendment groups and as a violation of the 
Tenth Amendment for regulating state and local elections. The Court of Appeals for the District of 
Columbia Circuit upheld MSRB Rule G-37 in Blount v. Securities and Exchange Commission, 61 F.3d 
938 (1995). The U.S. Supreme Court declined to review the case. 

Recently, the United States District Court, District of Connecticut, upheld bans on contributions from 
lobbyists, state contractors, and their families enacted by the Connecticut state legislature. The court 
attached little weight to the speech interest at stake and emphasized the importance of the legislature’s 
putative goal of preventing corruption. The court also gave great weight to recent scandals in Connecticut 
related to bribery and lobbyists. 

Would the current U.S. Supreme Court reach a similar finding regarding federal legislation? In part, the 
details of the legislation would matter; the Connecticut court mentioned several kinds of political activity 
not covered by the legislation. The recent history of Congress might also matter to the Court. However, it 
is clear that a current majority on the Supreme Court attach significant importance to First Amendment 
speech rights in cases involving campaign finance and depreciate putative state interests in preventing 
corruption or the appearance of corruption. For that reason, the Connecticut case does not provide 
adequate evidence to predict what the Supreme Court might do. 

It is also worth noting that prohibiting contributions by lobbyists would probably prompt many firms to 
move fundraising away from formally-defined lobbyists to other members of the firm not so designated. 

I know of no systematic evidence that such restrictions affect public trust in government. Professor 
Jeffrey Milyo of the University of Missouri, an economist who empirically studies campaign finance and 
has a comprehensive grasp of the relevant literature, has recently remarked, “I am quite confident that 
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there is absolutely no scientific evidence on that question; it is a testable hypothesis, it just hasn’t been 
tested,” Indeed, what systematic evidence we have indicates campaign finance laws have no relationship 
to trust in government which is affected by other factors. Most citizens know little about the actual details 
of laws and hence, this finding is not surprising. 

8. Broadcast vouchers are helpful or less so depending on the cost of media in a candidate’s district. 
What else can we do to lower the costs of communicating with constituents? 

Lowering the cost of communicating with constituents would by its nature involve the work of officials 
in office rather than candidates for office who would be concerned about communicating with voters. 
Generally speaking, lowering the costs of communicating with constituents would increase the already 
formidable advantages of incumbency and should not be undertaken on grounds of unfairness to 
challengers and the voters. As for candidates, markets will generally determine the highest valued use of 
media and should be allowed to price media time without regulation or subsidies. 

9. How would the logistics of H.R. 1 826 work? The FEC will be tasked with turning around within a 
short time requests for funding. Can the FEC handle the potential for massive requests? What 
resources will the agency need administratively? In Connecticut, which ran a very successful program 
last year, each candidate was assigned a liaison by the Public Financing Unit to guide candidates 
through the program. Does the FEC have the resources to assist congressional candidates and run a 
public financing program? 

The FEC has experience administering a presidential system that has dealt with relatively few primary 
candidates over the years. H.R. 1826 would probably involve more candidates in a matching system in 
one election cycle than the FEC has dealt with in toto in the presidential system since 1 976. The initial 
difficulties of administering the program would require substantial funding and learning. 

10. Can a public financing program help to increase the diversity of House candidates? In Maine and 
Connecticut, has public financing increased the number of women and minorities in the state 
legislatures? 

Presumably a public financing program would not allocate funding on the basis of race, gender, or 
national origin. A program open to all on a matching basis might mean more candidates in each of these 
categories if the relatively low qualifying threshold attracted more candidates from these categories. The 
presidential matching fund system has a spotty record on this score, and it might be noted that the most 
successful female and African American primary presidential candidates in history were both formidable 
fundraisers of private campaign money. The effects on women and minorities in both states remain open 
to debate. 

1 1 . How is the public financing program funded if there is no appropriation? What happens if there are 
more candidates looking for funding than the fund can support? 

It would either not be funded (leading to litigation by disappointed candidates who had qualified for 
funding) or the funding would come out of general tax revenues. The latter would also presumably 
happen if more candidates qualified than the fund could support. In both cases, taxpayers would be 
forced to pay taxes to support candidates they opposed. The presidential system was designed to avoid 
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such involuntary contributions. Presumably many voters might take offense when the use of general tax 
revenues becomes public. 

12. Why should a New Member or someone from a marginal district support H.R. 1 826? Would it limit 
his/her ability to raise the funds necessary to win? 

In response to this question, I stand by my testimony given to the committee: 

“H.R. 1826 does have several unusual features. Most campaign finance legislation seeks an electoral 
advantage for incumbent members of the legislature, for the party that controls the legislature, or for the 
marginal voter that completes the majority needed to enact the regulation. H.R. 1 826 provides subsidies 
to candidates who raise small sums through small contributions. The subsidies are significant: in the 
House, $50,000 in qualifying contributions would be turned into $1 million in campaign funds (including 
the advertising voucher). All things being equal, I would expect that many incumbent members of 
Congress would face more and better funded challengers and that party control of either chamber would 
become marginally less certain. On the other hand, members who provide the marginal votes needed for 
enacting campaign finance regulation tend to be vulnerable because they serve swing districts. In such 
districts, I would expect both candidates to avoid the public system since the since the funding will be too 
low to compete with an opponent who defects to private financing. I would expect that incumbent 
members of Congress who now receive between 55 and 65 percent of the vote in their district will attract 
more challengers who have more money than in the past. In other words, I expect H.R. 1 826 would harm 
two groups of people: taxpayers, many of whom will be forced to support candidates not of their choice 
and a significant number of incumbent members of Congress who now raise more money than their 
challengers. These members will experience a smaller gap between their campaign resources and those of 
a challenger. Contrary to the putative findings of the bill, these members may well be forced to allocate 
more time to fundraising than they do now to restore (or try to restore) their advantage.” 

I might add that H.R. 1 826 would make it more difficult to raise the necessary funds to win since it 
would change the practical meaning of “necessary” by quantitatively increasing the sum in question for 
many members. 

13. If public financing programs do not increase public confidence, why then are they so popular in states 
that have successful programs? Why do voters overwhelmingly vote for public financing candidates 
in Connecticut and Maine? 

This question makes some questionable assumptions. A program might be popular because of its 
aspirations even though citizens know little about it. A program need not increase the confidence in 
government of the people who like them. Polling often shows that respondents who support “campaign 
finance reform” also doubt reforms will change much. 

Voters may vote for publicly financed candidates for a number of reasons. We can only conclude that 
they vote for candidates who are publicly financed because of the public financing if we compare 
candidates who are similar in all ways except that one takes private financing while the other takes public 
financing. Such studies have not been done. Moreover, given poll findings over time for the entire nation 
that indicate a majority dislikes taxpayers financing of campaigns, it should be doubted that public 
financing per se would attract votes for candidates throughout the nation. The opposite would seem to be 
the case if public financing were more generally available. 
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14. Wouldn't a public financing program that relies on small donor contributions encourage increased 
interaction with constituents? 

This conclusion depends on the mean contribution under a private system. In the House, 1,500 small 
contributions qualify for rough $1 million in public funding under H.R. 1826 including media time. To 
raise that much from private donors would require a mean contribution of $666 by 1 ,500 donors. If the 
mean and media contribution were roughly the same and the mean private contribution were less than 
$666, the candidate would have to gamer the sum from more donors under a private system. 

(Note that more donors would mean more interaction with constituents if all donors were constituents; if 
private donors were not constituents, more private donors need not translate into more interaction with 
constituents. However, publicly-funded candidates would have more interaction with constituents in this 
case because of the requirement that qualifying funds come from constituents and not because of the 
“small donation” requirement). 

This assumes rates of success would be the same under both systems. Surely public financing advocates 
would wish to argue that rates of success would be higher under the qualifying system because people 
would be happy to contribute (and also, because their donations would be subsidized by the taxpayer 
which would mean a higher net consumer surplus for the donor at any level of contribution). In that case, 
the candidate relying on private donations would have to interact with more potential donors to raise the 
same sum as the publicly financed candidate. 

The answer to this question thus depends on several contingencies and might well vary by candidate over 
time. 

15. The popularity of the Presidential fund check off on IRS form has waned greatly over the years since 
its implementation. Can a similar tax check off adequately fund a House public financing program, 
particularly if the program grows in popularity? What other funding streams might be necessary to 
sustain the program? If H.R. 1 826 is implemented, can we promise that we will not have to raise 
taxes to fund it? 

There is no reason to think a tax check off system would provide enough funding to support the system 
outlined in H.R. 1826 given the history of the presidential system. Given that, it would be irresponsible to 
“promise that we will not have to raise taxes to fund” the program. 

The sources of funding for the system are (1) all current taxpayers; (2) a subset of current taxpayers; (3) 
all future taxpayers; or (4) a subset of all future taxpayers. (Some portion of the cost might be inflated 
away). As mentioned in my testimony, H.R. 1826 seems to select option (2) but actually selects option 
( 1 ). 

Here again a reality check is in order. If the source of funding for the program must be obscured from the 
public, do voters really want the program? If voters are not willing to pay for the program, why should it 
be enacted? 
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Dear Mr. Smith: 


DANIEL E. UJNGREN. CALIFORNIA 
RANKING MINORITY MEMBER 


Thank you for testifying during the July 30, 2009 Committee on House Administration hearing 
on, “A Look at H.R. 1 826 and the Public Financing of Congressional Campaigns.” Below you 
will find questions from Members of the Committee. Your responses will be made a part of the 
hearing record. Please provide your responses to the Committee by September 1 3, 2009. 

1 . What factors determine the success or failure of a public financing program? Why has it 
worked for 1 0 years in Maine and Arizona but could not get off the ground in 
Massachusetts? 


2. Looking at the current trends in appellate and Supreme Court campaign finance rulings, 
is there anything in HR. 1 826 that may be subject to constitutional scrutiny? 

3. H.R. 1 826 would require candidates to have to collect disclosure forms from even small 
donors contributing five dollars. Wouldn't the increased disclosure help to increase 
transparency and alleviate concerns of donor fraud? 

4. What effect would H.R. 1 826 have on current FEC laws regulating coordination amongst 
publicly-financed candidates and political parties? What about independent 
expenditures? 

5. When determining qualifications for candidates to receive public financing, how do we 
draw the line between third party or independent candidates and fringe candidates? 

6. Do you believe that the fundraising thresholds in H.R. 1 826 treat candidates from low 
population districts fairly as compared to candidates from high population districts? 

7. Aside from public financing, could pay-to-play laws and bans on contributions from 
lobbyists and federal contractors, as some states have done, help reduce perceived 
corruption of House members? Would such bans be constitutional on a federal level? 

8. Broadcast vouchers are helpful or less so depending on the cost of media in a candidate’s 
district. What else can we do to lower the costs of communicating with constituents? 
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9. How would the logistics of H.R. 1826 work? The FEC will be tasked with turning 
around within a short time requests for funding. Can the FEC handle the potential for 
massive requests? What resources will the agency need administratively? In 
Connecticut, which ran a very successful program last year, each candidate was assigned 
a liaison by the Public Financing Unit to guide candidates through the program. Does the 
FEC have the resources to assist congressional candidates and run a public financing 
program? 

10. Can a public financing program help to increase the diversity of House candidates? In 
Maine and Connecticut, has public financing increased the number of women and 
minorities in the state legislatures? 

1 1 . During your testimony you referred to H.R. 1 826 as a "tax" financing proposal. Yet isn't 
it true that public financing programs are not funded by direct taxes, rather by surplus 
funds? 

12. Don't most House candidates who challenge seated incumbents rely heavily on the 
support of party PACs and congressional PACs to get elected? Would this bill make it 
more difficult for first time House candidates? 

13. If public financing programs do not increase public confidence, why then are they so 
popular in states that have successful programs? Why do voters overwhelmingly vote for 
public financing candidates in Connecticut and Maine? 

14. Wouldn't a public financing program that relies on small donor contribution encourage 
increased interaction with constituents? 

15. The popularity of the Presidential fund check off on IRS form has waned greatly over the 
years since its implementation. Can a similar tax check off adequately fund a House 
public financing program, particularly if the program grows in popularity? What other 
funding streams might be necessary to sustain the program? If H.R. 1826 is 
implemented, can we promise that we will not have to raise taxes to fund it? 

Thank you and I look forward to your responses. 


Sincerely, 


Robert A. Brady 
Chairman 
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Hon. Robert A, Brady, Chairman 
Committee on House Administration 
1 309 Longworth House Office Building 
Washington, D.C. 20515-6157 

Dear Chairman Brady: 

Thank you for the opportunity to testify on behalf of the Center for Competitive Politics 
at the Committee’s July 30 hearing on “A Look at H.R. 1 826 and the Public Financing of 
Congressional Campaigns.” Below are my responses to the written questions posed by 
members of the Committee. 

1. What factors determine the success or failure of a public financing program? Why 
has it worked for 10 years in Maine and Arizona but could not get off the ground in 
Massachusetts? 

The simple answer is that in Massachusetts the state legislature refused to fund the 
program, and ultimately put the issue back to voters in an advisory referendum, in 
which Massachusetts voters voted two to one against the program. It was then 
repealed by the legislature. 

More broadly, there has been a good deal of experimentation with tax-financed 
campaigns in this country. Most notably Wisconsin and Minnesota enacted 
programs in the 1970s, as did the Congress for Presidential elections. These systems 
have uniformly fallen into desuetude (Wisconsin), been terminated or defunded 
(Minnesota), or are widely considered “broken” (the presidential system). A recent 
pilot program in New Jersey was terminated last year; this year the state of North 
Carolina chose not to expand its trial program beyond judicial races. 

A key reason for the collapse of these programs is a failure to provide adequate 
funding to campaigns. For example, in Wisconsin, the amounts provided by the state 
were so low that few serious candidates would participate, and the program began 
branded as a program for “losers.” Even programs that were initially funded 
adequately, such as the Presidential funding program, have over time fallen behind. 
Even though the amounts given to candidates in the Presidential general election 
program were adjusted with inflation, they did not keep up to date with the costs of 
campaigning, which have risen faster than general inflation. Moreover, in the 
Presidential primary system, the contributions that could be matched, and the 
contribution limits, were not adjusted for inflation. (“Shays-Meehan” finally 
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implemented indexing of some - but not all - contribution limits, but limits still 
remain barely over 50% of the inflation adjusted value of the original $1000 limit.) 

The second major “technical” problem with tax (“public”) financing programs is that 
they tend not to have the flexibility to adapt to changes in campaigning techniques 
and the legal landscape. For example, the Presidential campaign system has never, 
after 33 years, adapted to the Supreme Court’s decision in Buckley v. Valeo, 424 U.S. 
1 (1976), allowing unlimited independent spending. For example, a reasonable 
response would be to substantially increase or abolish altogether limits on 
coordinated party spending. However, the difficulty of passing legislation (relative to 
the ability to block legislation) has meant, in case after case, that the system quickly 
becomes dated and tends to warp the system. For example, one reason that members 
now spend so much time raising money is that the Federal Election Campaign Act 
has made it much harder, and therefore more time consuming, to raise money. 
However, the “reform community” has fought tooth and nail against every effort to 
make fundraising less time consuming, not only by raising contribution limits for 
inflation, but by easing arcane, needless, and often outdated rules. In fact, the 
“reform community” continues efforts to make fundraising more difficult and time 
consuming for candidates, as with recent efforts to make “bundling” more difficult. 

H.R. 1 826 attempts to address this problem by giving the Fair Elections Oversight 
Board considerable flexibility to make adjustments to the program without legislative 
approval. See § 53 1 (c)(2)(C). Whether this will be effective in addressing the 
problem of flexibility, of course, remains to be seen. 

More importantly, however, I would disagree with the premise that the program has 
“worked” in Arizona and Maine. In determining whether or not such a program 
“works,” it is not enough merely to point to the number of candidates that participate 
in the system or that are elected using the system. Surely if Congress were to raise 
the limit on contributions to $100,000, most or all candidates and, therefore, most or 
all elected Members of Congress would then accept contributions well above the 
current $2400 limit, but I doubt that this fact in and of itself would lead anyone to call 
such a member “a success.” Yet mere participation in the system is the primary 
measure supporters of these laws use. 

The real measurement of success is whether or not these programs improve state 
governance and improve the lives of the citizens of these states. Here, there is little 
evidence that “clean elections” in Maine and Arizona have been successful. In fact, 
Arizona is facing one of the worst fiscal crises in the country, hardly a sign of the 
improved fiscal policy and governance that is often promised by advocates of “clean 
elections” programs. 

In truth, from a policy standpoint, there is little reason to believe that taxpayer 
financed political campaigns have not changed either Arizona or Maine for the better. 
Republicans in each state continue to vote as Republicans in other states do, 
Democrats as do Democrats, and so on. See Robert J. Franciosi, Is Cleanliness 
Political Godliness?, (Goldwater Institute 2001). 
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The long list of failures for taxpayer financed political campaigns include no increase 
in voter turnout, see Center for Competitive Politics, Fairly Flawed: Analysis of the 
2009 Fair Elections Now Act, p. 13 (July 2009); no improvement in public perception 
of the legislature, id. at p. 8-1 1 ; no savings to taxpayers through reductions in 
wasteful spending, see Center for Competitive Politics, Do Taxpayer-Funded 
Campaigns Actually Save Taxpayer Dollars (Sep. 2008); no change in the 
backgrounds of those elected to office, see Center for Competitive Politics, Legislator 
Occupations - Change or Status Quo After Clean Elections? (April 2008); no 
increase in the number of women elected to office, see Center for Competitive 
Politics, Do “Clean Election ” Laws Increase Women in State Legislatures? (August 
2008); and no reduction in campaign spending. Center for Competitive Politics, 
Appendix 5: Conclusions & Recommendations on New Jersey 's "Clean Election ” 
Experiment, pp. 6-7 (May 2008). 

Section 310 the Bipartisan Campaign Reform Act of 2002 (“Shays-Meehan”, P.L. 
107-155) required the United States General Accounting Office to undertake a study 
of the Arizona and Maine programs. The resulting study, GAO-03-453, Campaign 
Finance Reform: Early Experience of Two States That Offer Full Public Funding for 
Political Candidates (May 2003), did not find early success in the programs. In 
comparing the results of the laws against stated objectives, the study found: 

a. “Voter Choice. While one goal of the public financing was to encourage 
more candidates to run for office, the average numbers of state legislature 
candidates per district race in maine and Arizona in the 2000 and 2002 
elections were not notably different than the averages for the two 
previous elections, 1996 and 1998.” 

b. “Electoral Competition. The public financing programs were expected to 
make elections more competitive, but our analyses were inconclusive.” 

c. “Interest Group Influence. ... in our fall 2002 survey of voting-age 
citizens in Maine and Arizona, of the respondents who acknowledged 
some awareness of the respective state’s applicable law, almost two-thirds 
in both states answered that there was no effect on their confidence in 
government or that it was too soon to tell. Additionally, slightly more 
respondents in each state answered that the law had greatly or somewhat 
increased their confidence in state government . . . thatn did respondents 
who answered that the law had greatly or somewhat decreased their 
confidence.” 

d. “Campaign Spending. Under the public financing programs in the 2000 
and 2002 elections, average legislative candidate spending decreased in 
Maine but increased in Arizona, compared to previous elections. Also, 
particularly in the 2002 elections, both states experienced increase in 
independent expenditures... .” 

e. “Voter participation. Although a goal of the public financing programs 
was to increase voter participation, turnout in Maine’s and Arizona’s 
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2000 elections did not differ significantly from prior presidential election 
years.” 

Id. p. 4-6. 

2. Looking at the current trends in appellate and Supreme Court campaign finance 
rulings, is there anything in HR. 1826 that may be subject to constitutional scrutiny? 

The sponsors are to be complimented for avoiding the obvious constitutional 
controversies that surround spending limits, rescue funds, or penalties on non- 
participating candidates. It is my current belief that the core provisions of H.R. 1826 
would comply with the Constitution, as interpreted in Supreme Court precedent, 
including Davis v. Federal Election Commission. 76 U.S.L.W. 4675 (2008). Although 
no Court precedents would hold that the disclosure provisions of H.R. 1826 are 
unconstitutional, there is some possibility for litigation of the disclosure provisions of the law, 
particularly given the extremely low threshold for disclosure, and members should give 
serious thought to constitutionality of these low disclosure thresholds. See e.g. Brown v. 
Socialist Workers ’74 Campaign Committee, 459 U.S. 87 (1974). See also Protect Marriage 
Washington v. Public Disclosure Commission , Case No. 3:09-cv-05456-BHS (W. D. Wash. 
July 29, 2009)(granting injunction against disclosure of signatories of initiative petitions). 
There may be constitutional questions surrounding the appointments procedure for members 
of the Fair Elections Oversight Board. It is unlikely that the President can be forced to make 
an appointment from a candidate recommended by his first four appointees. See § 

53 1 (b)( 1 )(C); Buckley v. Valeo. . If the provision is not interpreted as mandating the 
appointment of the person recommended by the other Commissioners, this would not be a 
problem. 

3. H.R. 1826 would require candidates to have to collect disclosure forms from even 
small donors contributingfive dollars. Wouldn't the increased disclosure help to 
increase transparency and alleviate concerns of donor fraud? 

Yes. Nonetheless, there would still be considerable incentives to commit fraud under 
the 4 to 1 matching dollar provisions, just as there are currently violations of the 
prohibition on contributions in the name of another or foreign contributions, even 
when disclosure is mandated. 

I will add here that in my experience disclosure provisions of the law are among the 
most difficult provisions for first time and inexperienced candidates, treasurers, and 
volunteer to comply with. This provision is likely to particularly burden small 
campaigns most reliant on volunteers. Extremely low thresholds for mandatory 
disclosure also may risk constitutional litigation as an unnecessary violation of 
privacy rights. See answer to question 2 above. 

4. What effect would H.R. 1826 have on current FEC laws regulating coordination 
amongst publicly-financed candidates and political parties? What about independent 
expenditures? 

H.R. 1826 limits party coordinated expenditures to the lesser of ten percent of the 
amount the participating candidate may receive for a contested general election, or 
the amount currently provided for by law. See § 1 04. The amount that a 
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participating candidate receives for the general election is in turn determined as 60 
percent of 80 percent of the national average amount spent by winning candidates in 
the last two cycles. See § 522. Based on 2008 and 2006 data, I estimate the 
coordinated expenditure limit for 2010 under the bill at $63,014, vs. the current 
statutory limit of $43,700 determined by the FEC for candidates in states with more 
than one district. For candidates in which the congressional district covers the entire 
state, the current limit is $87,300. Thus, the effect of H.R. 1826 in 2010 would either 
be nothing, for multi-member states, or a reduction in coordinated expenditures by 
about $24,000 for participating candidates in states with only one member. Because 
both the current statutory number and the number provided for by H.R. 1 826 change 
from election to election, future predictions cannot be made, but would likely stay 
within this range for at least an election cycle or two. 

Because party independent expenditures are protected by law, see Colorado 
Republican Federal Campaign Committee v. Federal Election Commission, 518 U.S. 604 
(1996), H.R. 1 826 will not affect them. 

5. When determining qualifications for candidates to receive public financing, how do 
we draw the line between third party or independent candidates and fringe 
candidates? 

I do not believe that such a line can ever be effectively drawn. If it is set far too high, 
it will exclude good candidates. If set far too low, it will attract many fringe 
candidates. If set “just right,” there will always be close cases on both sides of the 
line. I do not know where “just right” is. This appears to be something of a problem 
in the states that have experience with “clean elections.” For example, in Arizona, 
parties have run “spoiler” candidates on “clean elections” funds to drain votes from 
the opposing major party. Some candidates have spent large sums on restaurant and 
bar tabs. See Sarah Fenske, The Dirty Truth About Clean Elections, Phoenix New 
Times, Mar. 31, 2009, http://www.phoenixnewtimes.com/2009-04-Q2/news/the-dirtv- 
truth-about-clean-elections/1 . 


6. Do you believe that the fundraising thresholds in H.R. 1826 treat candidates from 
low population districts fairly as compared to candidates from high population 
districts? 

I think that the bigger concerns are the geographic spread of the district and the media 
markets within which candidates operate. H.R. 1826 provides a flat $100,000 in 
political advertising vouchers for candidates. Obviously, in a market such as New 
York City, this is very little, whereas in may mean more in a small city such as Grand 
Rapids. Other districts, such as Ohio’s 7 th , require television advertising in two major 
markets (in this case, Columbus and Dayton) to reach all voters in the district. 

In the sense that competing candidates run under the same restrictions, this is fair. 
However, in an area where campaigning is more expensive, this may benefit 
incumbents over challengers (challengers usually benefit from higher spending). In 
the end, I doubt that there is any “fair” means of allocating funds. 
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7. Aside from public financing, could pay-to-play laws and bans on contributions from 
lobbyists and federal contractors, as some states have done, help reduce perceived 
corruption of House members? Would such bans be constitutional on a federal level? 

The Federal Election Campaign Act already prohibits government contractors 
from contributing to campaigns. 2 U.S.C. § 441c. This does not appear to have 
done much to reduce perceived corruption of House members. 

I am generally skeptical that either limits or tax financing will reduce perceived 
corruption. The laws themselves invite allegations that they are being violated, 
which are covered by the news. Even when candidates are exonerated, the 
perception often then remains in the public mind that the candidate or officeholder 
merely “beat the rap” - further fueling distrust of officeholders. Research 
indicates that neither regulations nor tax funding of campaigns increase citizen 
confidence in government. See David M. Primo and Jeffrey Milyo, Campaign 
Finance Laws and Political Efficacy: Evidence from the States, 5 Elec. L. J. 23 
(2006); Peter Woolley and Tim Verceliotti, Rutgers Eagleton Institute of Polities, 
Public Attitudes Toward the Clean Elections Initiative, Nov. 27 2007, 
http://eagletonpoll.rutgers.edu/Dolls/CE FinalReport 11 07111.pdf ; ; David M. 
Primo, Public Opinion and Campaign Finance: Reformers versus. Reality, 7 
Indep. Rev. 207 (2002); Nathaniel Persily and Kelli Lammie, Perceptions of 
Corruption and Campaign Finance: When Public Opinion Determines 
Constitutional Law, 53 U. Penn. L. Rev. 1 19 (2004). 

Transparency in bidding and contracting may, in my opinion, have a more 
beneficial effect without raising the constitutional issues raised by campaign 
finance regulations and subsidies. 

8. Broadcast vouchers are helpful or less so depending on the cost of media in a 
candidate ’s district. What else can we do to lower the costs of communicating with 
constituents? 

The cost of compliance with campaign finance regulations adds as much as twenty 
percent to campaign costs. Low dollar fundraising, mandated by law, also has a 
substantially higher administrative cost than high dollar fundraising. Simplifying and 
deregulating would be highly beneficial in lowering campaign costs. 

Otherwise, that is little that Congress can do but subsidize campaigns, as H.R. 1 826 
attempts to do, or dictating market prices, a problematic undertaking. Congress has 
mandated that candidates receive the lowest unit charge from broadcasters. 47 U.S.C. 
§315. While this may lower the cost of campaigning, it has always struck me as 
unfair that a candidate may vilify an entity, such as a private business or a union, 
using the lowest unit rate, but if the entity attempts to respond, it must do so at market 
rates. 

9. How would the logistics of H.R. 1826 work? The FEC will be tasked with turning 
around within a short time requests for funding. Can the FEC handle the potential for 
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massive requests? What resources will the agency need administratively? In 
Connecticut, which ran a very successful program last year, each candidate was 
assigned a liaison by the Public Financing Unit to guide candidates through the 
program. Does the FEC have the resources to assist congressional candidates and 
run a public financing program? 

Historically, the FEC has been able to make very rapid turnarounds on requests 
for funds under the Presidential funding system. The price of rapid releases of 
funds - probably a good thing - is the difficulty of reclaiming funds if it later 
turns out that the candidate is not eligible. 

As the question implies, however, funding all congressional races would be a 
significant increase in the FEC’s workload. I believe that that increase will be felt 
most severely on the back-end, when the FEC attempts to audit campaigns. H.R. 
1826 does not specifically require audits of publicly financed campaigns, but the 
obligations of the Commission under the bill imply a much larger number of 
audits, and one can expect a strong public demand for audits. See § 532. 

In 2000, the year I joined the Commission, the Commission concluded 12 non- 
presidential committee audits. This number increased each year until it peaked at 
32 in 2004, my final full year on the Commission, when I served as Chairman. It 
then declined to a low of 13 in 2006, before returning to 31 in 2008. Obviously, 
auditing any substantial number of publicly financed committees - possibly over 
500 in an election cycle - would require a very substantial increase in the FEC’s 
Audit staff, which has hovered at approximately 40 FTEs for several years. 

Given that it has been four years since I resigned from the Commission, I believe 
it would best to seek further detail to this question from the FEC directly. 

10. Can a public financing program help to increase the diversity of House candidates? 
In Maine and Connecticut, has public financing increased the number of women and 
minorities in the state legislatures? 

I believe that the answer is “no.” 

I have not studied Connecticut, which in any event has very little experience from 
which to draw conclusions. Historically, however, Maine and Arizona have been 
among the nation’s leaders in the percentage of women serving in the legislature. 

The Center for Competitive Politics has studied the impact of “clean elections” on the 
number of women in the legislature in Maine and Arizona. In the decade before 
Arizona enacted “clean elections,” women made up, on average, 35 percent of the 
Arizona legislature, peaking at 40 percent in 1997-98. In the first four election cycles 
after adopting “clean elections,” women made up, on average, just 34 percent of 
Arizona legislators, with a peak of 35 percent in 2005-06 and 07-08. Similarly, in 
Maine, on average 29 percent of legislators were women in the decade before “clean 
elections,” but just 28 percent of legislators were women in the first four elections 
after “clean elections” was adopted. Laura Renz, Do “ Clean Election " Law Increase 
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Women in State Legislatures, Center for Competitive Politics, August 2008, 
http://www.campaignfreedom.org/research/detail/do-clean-elections-increase-the- 
number-of-female-leeislators . This comes at a time of increasing representation of 
women in legislatures nationally. While we would not go so far as to suggest that 
“clean elections” is responsible for the decline or stagnation in the number of women 
serving in the two states, there is certainly no reason to think the programs have 
increased the number of women legislators. 

Neither Arizona nor Maine are fertile ground to study effects of “clean elections” on 
the percentage of African-Americans in the legislature, given each state’s small 
African-American population. The number of Latinos in the Arizona legislature has 
increased since the implementation of “clean elections” but is still small. In the first 
year under “clean elections,” it increased from 7 to 12 of 90 state representatives, but 
has remained largely unchanged since (currently 1 3 of 90). The initial increase is 
more likely attributable to the growth of the state’s Hispanic population and to one 
time events than to “clean elections.” 

The Center for Competitive Politics has also studied the effect of “clean elections” on 
the occupations of those making up the legislature. We found no statistically 
significant shifts in occupations, and the small numbers involved in different 
categories means that just a handful of legislators can skew categories. Nonetheless, 
for what value it has, we found that both Maine and Arizona the number of legislators 
listing their occupation as “business” has increased since the enactment of “clean 
elections,” and in both states remains the largest single occupational category. In 
each state, the percentage of lawyers has increased slightly, and is one of the largest 
occupational categories. In Maine the numbers of retirees in the legislature has 
remained constant, while increasing slightly (from 2% to 5%) in Arizona, but the 
number of “homemakers” has declined in each state. There has been a sharp decline 
in the number of educators in Arizona (from an average of 1 5 percent prior to “clean 
elections” to just seven percent post- “clean elections”) but a slight increase in Maine 
(from an average of 19 percent to 21 percent). In summary, there is no evidence that 
“clean elections” has created a more representative legislature in terms of the 
occupational background of legislators in either “clean elections” state. See Laura 
Renz, Legislator Occupations - Change or Status Quo After Clean Elections?, Center 
for Competitive Politics, April 2008, available at 

http://www.campaignfreedom.org/research/detail/legislator-occupations-change-or- 

status-quo-after-clean-elections. 

1 1 . During your testimony you referred to H.R. 1826 as a "tax "financing proposal. Yet 
isn't it true that public financing programs are not funded by direct taxes, rather by 
surplus funds? 

The program is funded by tax dollars. I suspect that only in Washington does anyone 
care if they are called “direct taxes” or “surplus funds.” The proposal will be funded 
by government revenues derived from spectrum auctions and voluntary checkoffs. 
While this allows taxpayers to designate some funds, it does not reduce their tax 
liability, and therefore does not alter the amount of taxes collected by the 
government. Other government programs must therefore be cut, other taxes 
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increased, or borrowing increased to cover the amounts spent for “fair ejections.” 
“Public financing” is a more attractive euphemism that obscures the fact that tax 
dollars are being used, to be sure, but as President Obama repeatedly noted in his last 
campaign, voluntary contributions by the public is the true form of “public” 
financing. 

12. Don't most House candidates who challenge seated incumbents rely heavily on the 
support of party PACs and congressional PACs to get elected? Would this bill make 
it more difficult for first time House candidates? 

Historically, challengers are more reliant on large contributions than are 
incumbents. This is because incumbents are more likely to have a past database 
of contributors, and higher name recognition, which facilitate small contributions. 
See e.g. Campaign Finance Institute, Democrat and Republican Challengers Rely on 
$1000 Contributions More than Incumbents, June 27, 2001 . Thus, the 4 to 1 
government match under H.R. 1826 for contributions under $100 is likely to 
benefit incumbents over first time candidates. Additionally, challengers as a 
general rule tend to fair better in races with higher spending, so to the extent that 
H.R. 1 826 will reduce spending, it is likely to make it more difficult for 
challengers. Additionally, incumbents may find it easier than challengers to raise 
qualifying contributions under the program, thanks to their experience, database 
of past donors, and name recognition. 

13. If public financing programs do not increase public confidence, why then are they so 
popular in states that have successful programs? Why do voters overwhelmingly vote 
for public financing candidates in Connecticut and Maine? 

I do not believe that the supposition is correct. First, 1 disagree that the programs 
have been successful - see question 1 , above. 

Second, I disagree that they are particularly popular. As noted above, the polling 
is highly mixed - see question 7, above. The term “clean elections” (and now 
“fair elections”) are highly biased terms that were selected precisely to gain public 
support from voters not aware of the substantive contents of the legislation. A 
poll finding support for “clean elections” is no more surprising than a poll finding 
support for “a good economy.” Support for tax financed campaigns is highly 
sensitive to how the question is asked. See David M. Primo, Public Opinion and 
Campaign Finance: Reformers versus Reality,! Indep. Rev. 207, 211-212 (2002) 
(“For instance, a question regarding public financing of campaigns can result in vastly 
different responses . . . Question-wording effects suggest that whoever chooses the terms 
of the debate will win it.”) In a 2006 Rasmussen survey commissioned by the Center for 
Competitive Politics, 2000 voters were asked, "Should the federal government provide 
public funding for all political campaigns?" Only 28 percent agreed, even though a 
majority of respondents also favored limits on campaign contributions. This mix has also 
shown up at the ballot box. For example, in 1998 Massachusetts voters two to one in 
favor of “clean elections” at the ballot box, but in 2002, those same voters voted by an 
even more overwhelming three to one margin against “clean elections” in an advisory 
referendum, after which the law was repealed by the legislature. The difference? The 
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first measure asked voters to support “clean elections.” The second asked voters, “Do 
you support taxpayer money being used to fund political campaigns for public 
office in the Commonwealth of Massachusetts?” Whether calling it “clean elections” 
or “taxpayer money being used to fund political campaigns” is more honest 1 will leave to 
the members of the committee. 

Third, voters do not “overwhelmingly” vote for “clean elections” candidates and 
Maine and Connecticut. I know of no evidence that has attempted to determine the 
effect of running “clean” on a candidate’s percentage of the vote. Nor am I aware of 
any evidence showing that participating candidates, when facing candidates relying 
on voluntary contributions, win by larger margins than would otherwise be expected 
based on the district’s degree of partisanship, qualifications of the candidates, and so 
on. It is true that participating candidates make up the majority of legislators in states 
that have adopted “clean elections” programs, but that is to be expected since most 
candidates participate, and because the reason that most candidates participate is that 
the state “clean elections” programs provide very substantial advantages for 
participating candidates, including “rescue funds” should they be in danger of being 
outspent by voluntary funded candidates. The constitutionality of these “rescue funds” 
is now highly suspect. See Davis v. Federal Election Commission. 76 U.S.L.W. 4675 
(2008); see also McComish v. Brewer , slip op. No. CV-08-1550-PHX-ROS, (D. Ariz. 
Aug. 29, 2008) (holding Arizona’s provision unconstitution in light of Davis). It makes 
no more sense to argue that voters in “clean elections” states “overwhelmingly” favor 
participating candidates than it does to say that voters in congressional races 
overwhelmingly favor candidates who take PAC contributions - though in fact most 
members of Congress do accept PAC contributions. 

One of the few states to conduct serious polling on public perception of “clean elections” 
is New Jersey. There, surveys conducted by the Eagleton Institute at Rutgers found that 
the state’s pilot program of “clean elections” had no substantial effect on public 
confidence. In fact, prior to the program, 75 percent of respondents said they trusted the 
legislature to do what is right “only some or none of the time.” After the pilot program, 
that number had actually increased, to 80%. The Institute concluded, “to the extent ... 
Clean Elections [are] designed to foster confidence in governance..., much more work 
remains.” Peter Woolley and Tim Vercellotti, Rutgers Eagleton Institute of 
Politics, Public Attitudes Toward the Clean Elections Initiative, Nov. 27, 2007. 

Similarly, an analysis by the Center for Competitive Politics of public opinion 
surveys in Arizona found that “half of Arizona citizens were unaware of that state’s 
[clean elections] program,” and a third of those who were familiar with the program 
did not favor it. Center for Competitive Politics, Fairly Flawed: Analysis of the 2009 
Fair Elections Now Act, pp. 9-10 (July 2009). The widespread ignorance, 
indifference, and opposition to Arizona’s “clean elections” program do not support 
the belief that the program is “popular” with the public. 

14. Wouldn't a public financing program that relies on small donor contribution 
encourage increased interaction with constituents? 

Probably not. For example, at the July 30 hearing, an advocates of the Maine 
program at the state level noted how under “clean elections” she was free to meet 



373 


with citizens, while her congressional counterparts spent time fundraising. What this 
overlooks is that State House districts in Maine have fewer than 8500 people, 
whereas a congressional district has over half a million people and covers half the 
state. What we have seen, in Arizona, in New Jersey, and elsewhere, is that 
candidates typically farm out the collection of qualifying contributions to interest 
groups. See Center for Competitive Politics, Fairly Flawed: Analysis of the 2009 
Fair Elections Now Act, p. 1 7-22, 25-27, July 2009. The best way to increase true 
interaction with constituents is to make fundraising easier, by easing restrictions on 
the size of contributions, on party coordinated expenditures, and on bundling 
activities. 

1 5. The popularity of the Presidential fund check off on IRS form has waned greatly over 
the years since its implementation. Can a similar tax check off adequately fund a 
House public financing program, particularly if the program grows in popularity? 
What other funding streams might be necessary to sustain the program? IfH.R. 1826 
is implemented, can we promise that we will not have to raise taxes to fund it? 

In recent years, fewer than ten percent of tax filers have used the check off in the 
presidential system. This, coupled with the decline in the number of people required 
to file or having a net tax liability, has caused severe funding shortages. Indeed, had 
not most major candidates opted out of the primary system in 2008, and then Senator 
Obama opted out of the general election system, the system would have been months 
overdue in making payments to participating candidates. 

In both 2007 and 2008, the Presidential system brought in just under $50 million 
from roughly 16 and a half million filers who checked the box. In 1993, Congress 
increased the check off from $1 to $3 in an effort to bring more money into the 
system. The result was the sharpest one year drop, from 18.9 percent to 14.5 percent 
participation, in what has been a long term downward trend. It would not be 
surprising if raising the checkoff from $3 to $1 0, as proposed by FENA, causes 
another substantial drop in participation. Assuming (a rather dubious assumption) 
that there would be no large drop off in participation caused by the higher $10 check 
off, the system would raise approximately $160 million per year, or $320 million per 
cycle. Other funding streams appear to be relativey minor, with the primary source 
being ten percent of spectrum auctions, which are estimated to be less than $10 
billion, possibly much lower, between now and 201 5, 1 for a total contribution to the 
fund of less than $1 billion over the period, or no more than $250 million maximum 
per cycle. 

In 2008, House candidates spent a total of $978.5 million. Conservatively, one would 
expect FENA, if it is successful in gamering even modest candidate participation, to 
cost at least $500 million per cycle in current dollars (based on roughly 50% 
candidate participation, with no increase the overall number of candidates). If FENA 
gamers substantial participation, and draws more candidates into races, particularly in 
primaries, and as inflation increases the cost of campaigning, the cost could be 
substantially more. Thus, a most conservative estimate of the cost, without adjusting 


1 Gregory F. Rose and Mark Lloyd, The Failure of FCC Spectrum Auctions, p. 2 (Center for American 
Progress, May 2006.) 
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for inflation, would be $500 million per cycle. A most liberal estimate of the income 
streams would produce, at most, approximately $570 million per cycle. So the 
funding might work, depending on the assumptions adopted. However, a prudent 
measure that includes adjustments for inflation, a decline in check offs with the 
increase in check offs from $3 to $10, an assumption that spectrum auctions will 
produce somewhere between the high and low estimates of $600 million and $1 
billion between now and 2015, and a 60 percent candidate participation rate would 
almost certainly leave a substantial shortfall in revenue. 

Again, I thank the Committee for the opportunity to take part in this important discussion, 

and would be happy to answer any other questions the Committee may have. 
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Mr. Am Pearson 

Vice President for Programs 

Common Cause 

1133 19th Street NW, 9th Floor 

Washington, DC 20036 

Dear Mr. Pearson: 

Thank you for testifying during the July 30, 2009 Committee on House Administration hearing 
on, “A Look at H.R. 1826 and the Public Financing of Congressional Campaigns.” Below you 
will find questions from Members of the Committee. Your responses will be made a part of the 
hearing record. Please provide your responses to the Committee by September 13, 2009, 

1 . What factors determine the success or failure of a public financing program? Why has it 
worked for 1 0 years in Maine and Arizona but could not get off the ground in 
Massachusetts? 

2 . Looking at the current trends in appellate and Supreme Court campaign finance laws, is 
there anything in HR. 1 826 that may be subject to constitutional scrutiny? 

3. H.R. 1 826 would require candidates to have to collect disclosure forms from even small 
donors contributing five dollars. Could increased disclosure help to increase 
transparency and alleviate concerns of donor fraud? 

4. What effect would H.R. 1 826 have on current FEC laws regulating coordination amongst 
publicly-financed candidates and political parties? What about independent 
expenditures? 

5. When determining qualifications for candidates to receive public financing, how do we 
draw the line between third party or independent candidates and fringe candidates? 

6. Do you believe that the fundraising thresholds in H.R. 1 826 treat candidates from low 
population districts fairly as compared to candidates from high population districts? 

7. Aside from public financing, could pay-to-play laws and bans on contributions from 
lobbyists and federal contractors as some states have done help to reduce perceived 
corruption of House members? Would such bans be constitutional on a federal level? 

8. Broadcast vouchers are helpful or less so depending on the cost of media in a candidate’s 
district. What else can we do to lower the costs of communicating with constituents? 
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9. Media access costs more in New York than in other markets. Is giving one hundred 
thousand dollars across the board competitive? 

1 0. How would the logistics of this H.R. 1 826 work? The FEC will be tasked with turning 
around within a short time requests for funding. Can the Agency handle the potential for 
massive requests? What resources will the agency need, additional personnel, 
administratively? In Connecticut, which ran a very successful program last year, each 
candidate was assigned a liaison by the Public Financing Unit to guide candidates 
through the program. Does the FEC have the resources to assist congressional candidates 
and run the public financing program? 

11. Can a public financing program help to increase the diversity of House candidates? In 
Maine and Connecticut, has public financing increased the number of women and 
minorities in the state legislatures? 

12. How is H.R. 1826 funded if there is no appropriation? What happens if there are more 
candidates looking for funding than the fund can support? 

13. Why should a new Member or someone from a marginal district support H.R. 1 826? 
Would it limit his/her ability to raise the funds necessary to win? 

14. The number of taxpayers voluntarily agreeing to allocate $3 of their taxes to the 
presidential campaign financing system has declined to 8.3% in 2007, down from a high 
of 28.7% in 1980. Put another way, 91.7% of taxpayers directly oppose the presidential 
campaign financing system by refusing to let their tax dollars be used to fund it. Do you 
agree that this represents an overwhelming repudiation of taxpayer-financed campaigns 
by the American taxpayers? If not, why not? 

15. According to the Congressional Research Service (CRS), the spectrum auction funding 
source identified in H.R. 1826 is not viable. The CRS report stated that, "Any additional 
disbursements from the [spectrum auction] fund would be treated as new costs by the 
Congressional Budget Office and would score as needing to be offset." Given that, and 
the mere 8.3% of taxpayers allowing their taxes to be used for the presidential campaign 
financing system, what spending cuts or tax increases would you propose to offset the 
cost of H.R. 1826, which is estimated at between $500 million and $850 million per year? 

16. Mr. Bradley Smith stated in his testimony that legislators vote almost entirely on their 
party preferences. Has public financing programs freed candidates from dependency on 
party funds? Can it help to increase bipartisanship? 

17. Don't most House candidates who challenge seated incumbents rely heavily on the 
support of party PACs and congressional PACs to get elected? Would this bill make it 
more difficult for first time House candidates? 

18. If public financing programs do not increase public confidence, why then are they so 
popular in states that have successful programs? Why do voters overwhelmingly vote for 
public financing candidates in Connecticut and Maine? 
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19. Wouldn't a public financing program that relies on small donor contribution encourage 
increased interaction with constituents? 

20. The popularity of the Presidential fund check off on IRS form has waned greatly over the 
years since its implementation. Can a similar tax check off adequately fund a House 
public financing program, particularly if the program grows in popularity? What other 
funding streams might be necessary to sustain the program? If H.R. 1 826 is 
implemented, can we promise that we will not have to raise taxes to fund it? 

Thank you and 1 look forward to your responses. 


Sincerely, 

Robert A. Brady 
Chairman 



378 



Responses of Am Pearson, Vice President for Programs 
to Questions from the House Committee on Administration 
Regarding H.R. 1826, the Fair Elections Now Act 

September 23, 2009 


1. What factors determine the success or failure of a public financing program? Why has 
it worked for ten yeas in Maine and Arizona but could not get off the ground in 
Massachusetts? 

Voluntary public financing of elections have been in place since the 2000 election cycle in 
Maine and Arizona. In these states, candidates who qualify by collecting a set number of $5 
contributions from registered voters qualify for a grant large enough to mount a competitive 
campaign. Once qualified, these candidates agree to forgo all private contributions and adhere to 
strict spending limits. 

Similar laws are in place in four other states (Connecticut, North Carolina, and New Mexico) and 
two cities (Albuquerque, NM, and Portland, OR). In the three states where similar laws cover 
the most number of offices - Arizona, Connecticut and Maine - voters and candidates alike give 
the systems high marks. In 2008, more than four of every five lawmakers in Connecticut and 
Maine were elected under their state programs. And in Arizona, eight of ten statewide elected 
officials participated. In all, roughly 400 state candidates were elected in 2008 having run under 
public financing programs like the one proposed in the Fair Elections Now Act. 

Several factors have led to the success of public binding of elections in these states: 

• Ample funding for candidates to run competitive campaigns; 

• Tough but reachable qualifying thresholds that allow candidates who demonstrate broad 
community support the ability to qualify; 

• Allowing candidates to spend their time focusing on their constituents and the issues 
instead of fundraising; 

• Freeing incumbents from the constant stress of raising campaign contributions and 
allowing them to do the job they were elected to do; 

• Reducing the public perception of undue influence by large contributors; and 

• Sound, efficient and fair program administration. 
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Voters in Massachusetts passed a ballot measure in 1 998 by a two-to-one margin. At the time, 
Massachusetts was ranked second to last in the number of contested races for a state legislature, 
with just one-third of incumbents actually facing an opponent during their re-election campaigns. 
Therefore, the voter-approved law was seen by incumbent lawmakers as a threat rather than a 
way to reduce the fundraising pressures on them. 

The Massachusetts Constitution gives voters a limited right to enact legislation. Any matter that 
requires funding must rely on an appropriation by the state legislature. At the time, the strongest 
opponent of the law was the Speaker of the House, who refused to appropriate the funding, and a 
majority of lawmakers preferred the criticism they received for opposing the law to the 
possibility of opponents on the campaign trail. When the state legislature balked at funding the 
law, voters and candidates took the state to court and won a Pyrrhic victory: the state was forced 
to sell property to finance the law in the middle of the election - a politically unpopular move. 
Legislative leaders used the controversy to fuel an effort to repeal the voter-passed law, which 
had never had a chance to work. 

2. Looking at the current trends in appellate and Supreme Court campaign finance laws, 
is there anything in H.R. 1826 that may be subject to constitutional scrutiny? 

H.R. 1826 rests on sound constitutional ground, Voluntary public financing laws, such as the 
presidential funding system reviewed in Buckley v. Valeo in 1976, have consistently been found 
to enhance political speech and address compelling government interests in reducing corruption 
and the appearance of corruption. 

A federal district court in Connecticut just ruled that the state’s Citizens Election Program was 
unconstitutional because of its higher qualifying thresholds for minor party candidates and its 
“trigger” provision linking supplemental grants to opponent or independent spending. Green 
Party of Connecticut v. Garfield, 3:06 cv 1030 (SRU) (Aug. 27, 2009). However, the system 
proposed in H.R. 1826 has neither of these features. 

Nor does the pending Supreme Court case of Citizens United v. FEC, No. 08-205 (U.S. 2009), 
affect H.R. 1 826. Indeed, the Supreme Court’s current trend toward deregulation of campaign 
spending increasingly makes public funding the last major alternative for changing the way 
America pays for elections. Empowering candidates to mount vigorous campaigns on a blend of 
small-donor and public dollars is an effective way to reduce the public perception of corruption 
and conflict of interest in Washington, DC and free our elected representatives from the growing 
demands of fundraising. 

Public funding of elections remains on strong constitutional ground, and nothing in current 
trends in federal case law casts doubt upon the constitutionality of H.R. 1826. I have attached a 
memo from the Brennan Center for Justice that reviews this question in more detail. 

3. H.R. 1826 would require candidates to have to collect disclosure forms from even small 
donors contributing five dollars. Could increased disclosure help to increase 
transparency and alleviate concerns of donor fraud? 

While increased transparency is a worthy goal, it has to be balanced against the burden imposed 
on candidates and donors. Concerns about fraud among small donors was limited to a very small 
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fraction of donors in the 2008 presidential election (see, e.g.. New York Times, “Fictitious 
Donors Found in Obama Finance Records,” Oct. 9, 2008, 

http://www.nvtimes.eom/2008/l 0/1 0/us/politics/ 1 Odonate.html ). It is not the goal of H.R. 1 826 
to increase campaign contribution reporting requirements in general. However, simple 
disclosure forms would be required for in-state contributions that either help a candidate qualify 
for the Fair Election Fund or obtain a matching contribution from the Fund. In those cases, the 
contributions will be accompanied by a signed form with the donor’s name and address, for the 
purpose of allowing verification and auditing. Similar forms have proven easy and effective for 
verification and fraud prevention in state public financing programs. 

4. What effect would H.R. 1826 have on current FEC laws regulating coordination 
amongst publicly financed candidates and political parties? What about independent 
expenditures? 

H.R. 1826 would not significantly change current law on coordination between candidates and 
parties. Political parties could make coordinated expenditures on behalf of participating 
candidates up to the lesser of the current limits or 10% of the program’s general election 
allocation. For example, we estimate that 10% of the general election allocation, had Fair 
Elections been in effect in 2008, would have been $54,000. The pre-existing limit was $40,900, 
so most candidates would have seen no change. However, candidates in one-district states would 
have been capped at $54,000 instead of the pre-existing limit of $81,800. 

The Supreme Court has repeatedly held that independent expenditures cannot be limited. See 
Buckley v. Valeo, 424 U.S. 1, 45 (1976); FEC v. Natl Conservative PAC, 470 U.S. 480, 497 
(1985); Colo. Republican Fed. Campaign Comm. v. FEC , 518 U.S. 604, 618 (1996). Instead, the 
Fair Elections Now Act seeks to allow candidates in competitive races to raise sufficient funds to 
run a vigorous campaign and counter independent expenditures, without relying on large 
contributions. Participating candidates can raise an unlimited amount in small contributions, 
even after maxing out on public funds. In other words, although we cannot impose a spending 
ceiling - short of adopting a constitutional amendment - we can raise the floor. 

Studies have found that having sufficient campaign resources is more important than having 
equal campaign resources. Once candidates reach a level sufficient to run a vigorous campaign, 
additional spending has a reduced marginal benefit. That may be why so many self-funded 
candidates’ massive spending does not translate into votes. See Americans for Campaign 
Reform, Does Money Buy Elections? The Impact of Spending on U.S. Congressional Campaigns, 
Jan. 2008. htto://iust6dollars.org/files/doesmonevbuvelections.pdf . H.R. 1826 is designed to 
enable candidates to run highly competitive campaigns without spending all of their time 
fundraising or becoming dependent on wealthy donors and bundlers. 


5. When determining qualifications for candidates to receive public financing, how do we 
draw the line between third party or independent candidates and fringe candidates? 

H.R. 1 826 is designed to ensure that only serious candidates for the U.S. House qualify for 
funding, and that the level of funding matches a candidate’s level of effort. In order to qualify 
for Fair Election funds, a candidate must collect at least 1 ,500 qualifying contributions of 
between $5 and $100 from state residents, with a cumulative value of $50,000 or more. That is a 
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substantia! hurdle, requiring both community support and the ability to organize a serious 
campaign. After the initial Fair Elections grant, a qualified candidate earns a 4: 1 match on small 
in-state contributions, which means the level of funding is tied to the level of voter backing. 

For those reasons, there is no need to wade into the constitutionally treacherous waters of 
distinguishing between major and minor parties, or viable and “fringe” candidates. Likewise, the 
Maine and Arizona Clean Elections laws do not have separate minor party rules, and those states 
have not experienced a problem with “fringe” candidates qualifying for funding. 

In addition, H.R. 1826 has a built-in mechanism for adjusting the qualifying thresholds should a 
problem emerge. The Act’s Fair Elections Oversight Board is charged with reviewing the 
program after each election cycle with an eye toward whether the law “strikes a balance 
regarding the importance of voter involvement, the need to assure adequate incentives for 
participating, and fiscal responsibility.” See §531 (c)(2). The Board is authorized to adjust the 
qualifying thresholds as needed to ensure effective operation of the program. 

6. Do you believe that fundraising thresholds in H.R. 1826 treat candidates from low 
population districts fairly as compared to high population districts? 

It appears that the intent of the question is to ask about low -income v. high income districts, as 
the population of House districts is roughly equal. If that’s the case, the answer is “yes.” The 
qualification thresholds and contribution limits of the Fair Elections Now Act are designed to 
minimize the effect of income variations between districts and candidates’ supporters. When the 
contribution limit is $2,400, candidates have a strong incentive to focus on the very small 
percentage of citizens who can afford to give in large amounts. By making the contribution limit 
for participating candidates $100 - and providing a 4:1 match for those contributions made by 
state residents - H.R. 1826 makes low- and middle-income donors just as important as wealthy 
donors. An in-state $20-donor becomes just as valuable as a $100 out-of-state donor, and an in- 
state $ 100-donor becomes worth $500. That means the voice of a low-income voter is relatively 
much greater than it is under the current campaign finance system. The aggregate $50,000 
qualifying threshold should be achievable by any candidate who has a serious chance of winning 
election to the U.S. House of Representatives, and is necessary to prevent wasting public 
resources on marginal candidates. 

7. Aside from public financing, could pay-to-play laws and bans on contributions from 
lobbyists and federal contractors as some state have done help to reduce perceived 
corruption of House members? Would such bans be constitutional on a federal level? 

A well-crafted pay-to-play law would complement, but not substitute for, a voluntary system of 
citizen-funded elections under H.R. 1826. Pay-to-play laws address heightened concerns around 
conflict of interest, corruption and the appearance of corruption related to a subset of players 
who have a concrete financial stake in government action. However, they do not address the 
more fundamental conflicts created by today’s campaign finance regime, which fosters 
dependence of elected officials on wealthy donors in order to get and stay in office. 

Carefully tailored pay-to-play laws have been consistently upheld by the courts, including cases 
in Connecticut, New York and New Jersey decided over the past year. Therefore, well-drafted 
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federal pay-to-play law would most likely be found constitutional. I have attached a memo from 
the Brennan Center that addresses this issue in more depth. 

8. Broadcast vouchers are helpful or less so depending on the cost of media in a 
candidate’s district. What else can we do to lower the costs of communicating with 
constituents? 

H.R. 1826 allows participating candidates to purchase television advertising at 80% of the lowest 
unit charge during the final 45 days of a primary election and 60 days of a general election. See 
§202. We are open to other approaches to tackling the problem of communication costs, but 
more comprehensive solutions - such as free air time - should be addressed in separate 
legislation. 

9. Media access costs more in New York than in other markets. Is giving one hundred 
thousand dollars across the board competitive? 

Media vouchers are a relatively small component of the benefits provided to qualified candidates 
under H.R. 1 826, and the overall package is extremely competitive. Participating candidates get 
substantial initial grants, may earn a supplemental 4:1 match on small in-state contributions, get 
discounted air time, and may benefit from party coordinated expenditures worth up to ten percent 
of their general election allocation. That said, the $100,000 voucher will certainly go further in 
some districts than others. We considered adding a media market adjustment, but concluded that 
it was too complex. However, the bill authorizes the Fair Elections Oversight Board to review 
this provision and make adjustments as needed. 

10. How would the logistics of this H.R. 1826 work? The FEC will be tasked with turning 
around within a short time requests for funding. Can the Agency handle the potential 
for massive requests? What resources will the agency need, additional personnel, 
administratively? In Connecticut, which ran a very successful program last year, each 
candidate was assigned a liaison by the Public Financing Unit to guide candidates 
through the program. Does the FEC have the resources to assist congressional 
candidates and run the public financing program? 

The basic structure and operation of H.R. 1826 follows successful public funding programs in a 
number of states and municipalities. The administering agency - in this case the FEC - is 
responsible for verification of qualifying contributions, releasing payment of matching funds, 
and auditing candidate reports. The mechanics of the law are intentionally left to rulemaking, 
allowing the Agency the flexibility to draw upon best practices developed in other successful 
programs. H.R. 1826 creates a Fair Elections Oversight Board within the FEC to administer and 
review the program. 

Proper administration of public financing systems does require adequate resources, drawn from 
the programs’ funding sources. The amount spent on administration of state public financing 
programs in 2008 ranged from about 6% (in Arizona) to 1 5% (in Connecticut) of total program 
costs. However, that number is somewhat misleading, as the amount spent has more to do with 
the number of candidates and the level of audits chosen than the amount of public funds 
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dispersed. For example, Maine’s administrative costs ran about 12% for the 2008 legislative 
elections with 373 participating candidates, but were just 6% in the 2006 combined legislative 
and gubernatorial elections, Likewise, Connecticut had higher administrative costs in its first 
cycle of legislative elections because of start-up costs (such as computer systems and software) 
and because the State Elections Enforcement Commission chose to audit 1 00% of participating 
candidates. In contrast, Maine audits all participating gubernatorial candidates, but only 20% of 
participating legislative candidates. In 2008, the per-candidate administrative costs ranged from 
around $1,000 in Maine to approximately $8,000 in Arizona and Connecticut. (Figures are 
derived from annual reports of the administering agencies and interviews with agency staff.) 
Given the higher levels of spending in congressional races as compared to state legislative races, 

I would expect the administrative costs to be closer to 5-6% of the total cost of the Fair Elections 
program. 

11. Can a public funding program help to increase the diversity of House candidates? In 
Maine and Connecticut, has public funding increased the number of women and 
minorities in the state legislatures? 

Although state experience shows that public financing helps increase voter choice and the 
diversity of candidates, it is a stretch to say that public financing results in any one demographic 
group (or political party, for that matter) getting more people elected. Programs like Fair 
Elections create the opportunity for a larger and more diverse pool of candidates to run vigorous 
campaigns, but election results depend on how many people choose to seize that opportunity, 
how much support those candidates have in their districts, and how good a job they do at running 
campaigns. 

Data from Maine, Arizona and Connecticut suggests a positive impact on the number of women 
and minority candidates running for office, and there tend to be high participation rates among 
those demographic groups. Diversity among candidates, especially ethnic minorities, has more 
than doubled in Arizona, while in Maine the number of women candidates and legislators has 
increased by 18%. Diversity in candidates is not the only positive result - in Arizona we have 
seen more minorities give to candidates and increased participation by minority voters in the 
political process. 

A 2007 study by Maine’s elections commission found that more women have run for office in 
every election since the Clean Elections program went into effect than the average for the 
preceding decade. Maine Commission on Governmental Ethics and Election Practices, 2007 
Study Report: Has Public Funding Improved Maine Elections, (2007), p. 20, 
www.maine.gov/ethics/pdf/publications/20Q7 study report.pdf . The study found that the Clean 
Election program was a very important factor in the decision to run for office for 71% of 
participating female candidates in 2006, and that 91% would definitely use the program again. 
2007 Study Report at p. 1 6. In 2008, there were 1 1 3 women candidates, 99 of whom participated 
in the program. The number of women elected to the legislature, however, has fluctuated, with 
no significant change from the preceding decade. See 
www.maine.gov/legis/house/historv/women.htm . 


In Arizona, the number of women elected to public office has risen from 25 in 2002 to 34 in 
2006 (the latest year for which I have numbers). In 2006, 21 of the 34 female candidates used 
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Clean Elections, and all of those candidates won. See 

http://librarv.Dublicampaign.org/sites/default/files/2006ElectionStatistics 000.PDF In the 2008 
debut of Connecticut's Citizens’ Election Program, 102 female candidates ran for General 
Assembly seats - the largest number in ten years - and 93% of those candidates participated in 
the program. 

In Arizona, overall participation by Latino, African-American, Native American and Asian 
candidates also has increased substantially. In 2000 when the program began, there were 13 
minority candidates in the primaries, 10 of whom ran under the Clean Elections program. In 
2006, the number of minority candidates increased to 37, with 21 of those candidates using the 
program, according to Public Campaign. 

A number of minority legislators have spoken out about how state public funding programs 
reduce barriers to running for office and change the nature of campaigns. State Representative 
Kelvin Roldan, who became the youngest Latino elected to the Connecticut General Assembly 
last year at age 28, says the Citizens’ Election Program enabled him to engage voters more and 
makes him a better legislator by allowing him to focus on his constituents and policy, instead of 
money. http://www.Publicampaign.Org/blog/2009/03/3 1/rep-kelvin-roldan-a-clean-eleetions- 
proftle-0 In an event at the Congressional Black Caucus Foundation's Annual Legislative 
Conference last year. State Representative Gary Winfield also credited Connecticut’s Citizens’ 
Election Program for his election. See http://librarv.publicampaign.org/node/6S8/ . 

These laws also have a positive impact on civic participation in our electoral process. A study done by 
Public Campaign showed that small contributors in Arizona’s publicly financed gubernatorial 
campaigns represent communities that are more racially, ethnically, economically, and geographically 
diverse than big money donors to privately financed campaigns. All Over The Map: Small Donors 
Bring Diversity to Arizona 's Elections (2008), www.publicampaien.org/alloverthemap . 

12. How is H.R. 1826 funded if there is no appropriation? What happens if there are more 
candidates looking for funding than the fund can support? 

H.R. 1 826 contains two principle funding mechanisms: 1 ) ten percent of the “proceeds from 
recovered spectrum auctions”; and 2) a voluntary $10 check-off on federal income tax forms. 

The Federal Communications Commission conducts spectrum auctions of unused or returned 
broadcast spectrum to the private sector. In addition, the FEC is directed by this statute to invest 
portions of the Fund to enhance the funding for this program. Since it’s an auction, we can’t be 
precisely sure how much funding future sales of unused spectrum will generate. What we do 
know, however, is that the most recent auction of unused or returned broadcast spectrum brought 
in $19.6 billion. The auction, known as Auction 73, included 261 rounds of bidding by 
companies like AT&T, Verizon Communications and Google. (For context, Auction 73 was 
projected to come in at $10.2 billion, about half of what it actually generated.) Had ten percent 
of Auction 73 proceeds been allocated to the Fair Elections Fund, as this bill requires, it would 
have been more than enough to seed the fund for roughly two election cycles. The FCC noted 
that this auction was particularly successful, but even the more moderate proceeds from earlier 
auctions would have easily covered the cost of the Fair Elections program. 
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The tax check-off in H.R. 1 826 provides a supplemental source of funding. A $ 1 0 check-off 
would raise an estimated $170 million per year at current participation rates for the presidential 
program. 

In the unlikely event that the demand from candidates exceeds Fair Election Fund revenues, the 
FEC will provide pro-rated benefits under the same rules as the Presidential Funding Program. 
See §502(d)(2). 

We are open to hearing other suggestions from members of this or other committees for 
alternative funding sources should the auction of unused spectrum sales be determined as 
insufficient. 

13. Why should a new Member or someone from a marginal district support H.R. 1826? 
Would it limit his/her ability to raise the funds necessary to win? 

H.R. 1826 allows candidates to earn vigorous funding for highly competitive races. We believe 
that all members should support H.R. 1 826 because it is good policy, reduces the fundraising 
pressures on lawmakers, and addresses the public’s concern that campaign contributions 
influence the legislative process. However, participation in the program is voluntary, and each 
candidate will make his or her own calculation of whether the program or. traditional private 
funding suits their needs best. 

The potential benefits provided under the Fair Elections program exceed current spending in the 
vast majority of House campaigns. Had the program been in effect for the 2008 elections, we 
estimate that the maximum public funds available, plus the small contributions needed to qualify 
for and generate those funds, would have been $3.3 million. Participating candidates would be 
allowed to raise an unlimited amount of small contributions (up to $ 1 00) even after program 
benefits cap out. 

In 2008, only 20 winning candidates raised and spent more than $3.3 million. Several of these 
winning candidates were members of their party’s leadership whose fundraising and 
expenditures reflected their support for other candidates and party committees. Furthermore, 
nearly 30% of the House of Representatives - 127 - raised and spent less than the base grant of 
$950,000 under Fair Elections. 

In addition, supporting H.R. 1826 makes good politics. Voters across the political spectrum 
support public financing when coupled with low limits on donations. Polls conducted over the 
last decade show consistent support in the high 60s for policies that couple public financing with 
conditions like limiting contributions to $ 1 00 or agreeing to a spending limit, A national, 
bipartisan survey conducted in February 2009 found 67% support for a Fair Elections-style 
proposal. That support cut across party and regional lines, with 69% of Democrats, 64% of 
Republicans and 66% of unenrolled voters in favor of the proposal. The same survey found that 
voters prefer elected officials who vote for public financing over those who voted against it. 

Half of those surveyed said they would feel more favorable about a member of Congress who 
voted for this type of proposal, while only 8% said it would make them feel less favorable. See 
Lake Research Partners and the Tarrance Group (February 2009), 
www.commoncause.org/FairElectionsPoll . 
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14. The number of taxpayers voluntarily agreeing to allocate $3 of their taxes to the 

presidential campaign financing system has declined to 8.3% in 2007, down from a high 
of 28.7% in 1980. Put another way, 91.7% of taxpayers directly oppose the presidential 
campaign financing system by refusing to let their tax dollars be used to fund it. Do 
you agree that this represents an overwhelming repudiation of taxpayer-financed 
campaigns by the American taxpayers? If not, why not? 

With all due respect, the premise of this question is absurd. As of 2002 (the most recent data I 
could find), there were 220 check-off programs in 41 states plus the District of Columbia. 
Federation of Tax Administrators, Check-Off Programs See Strong Growth (2003), 
www.taxadmin.org/fta/rate/Checkoffi) 3 .html . Of those, the Presidential Funding Program has 
the strongest participation rate, even at 8.3% in 2007. The next strongest contender is 
contributions for political parties, the other common program that does not add to a taxpayer’s 
liability, clocking in at 7.7% as of 2002. Let’s assume half went to each of the major parties. 
Does that mean 96% of taxpayers “directly oppose” the Republican Party or the Democratic 
Party? Only one-half of one percent of taxpayers made a check-off for child abuse prevention 
programs in 20 states. Do we live in a nation of people who directly oppose child abuse 
prevention? Hardly. Tax check-off programs are a useful tool for many worthy causes, but their 
success depends upon levels of public awareness and motivation, which fluctuate over time. 

Concerned about falling participation rates, the FEC conducted polling and focus groups in the 
early 1990s. The majority of taxpayers surveyed knew very little about the check-off, why it 
existed, or what the money would be used for. See Public Citizen, Fixing the Voluntary Tax 
Checkoff Program to Fund Presidential Elections , 

www.citizen.org/congress/campaign/issues/pub fin/articles.cfm?ID= 1 0642 . In addition, many 
large commercial tax preparation outfits now use software where the default answer to check- 
offs is “no” if the taxpayer fails to specify a preference one way or the other. 

Participation rates peaked in the post- Watergate years, when public awareness of the Presidential 
Funding Program and why it was needed was strong. In my opinion, the impac t of soft money 
and loopholes - like “joint fundraising committees” - over the years has also eroded the visible 
impact of the program, to the point that people don’t perceive a real difference between 
participating and nonparticipating candidates. When the FEC did its survey, 17% of taxpayers 
who did not use the check-off cited “they don’t need my money/they have plenty of money” as 
the reason, second only to 23% who had no reason. After more than 40 years, the presidential 
program is in bad need of an upgrade, and the trade-off for getting public funding needs to be 
clear - like agreeing to forego large contributions - as it is in H.R. 1 826. 

National polls have consistently shown strong support for public funding when voters can clearly 
see what they get in return, such as spending limits or lower contribution limits. A 
Lake/Tarrance poll in February 2009 found 67% support for a system like Fair Elections, cutting 
across party lines. In addition, 62% of those surveyed considered a voluntary income tax check- 
off to be an appealing funding option for this type of program (only 1 1% said it was not 
appealing). 

I believe that a Fair Elections tax check-off - where funded candidates agree to accept small 
contributions from individuals only - would draw significant support. Although voluntary tax 
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check-offs alone are not an adequate tool for funding this type of program, they can generate 
significant funds, thereby decreasing pressure on other sources. 

15. According to the Congressional Research Service (CRS), the spectrum auction funding 
source identified in H.R. 1826 is not viable. The CRS report stated that, "Any 
additional disbursements from the [spectrum auction] fund would be treated as new 
costs by the Congressional Budget Office and would score as needing to be offset." 

Given that, and the mere 8.3% of taxpayers allowing their taxes to be used for the 
presidential campaign financing system, what spending cuts or tax increases would you 
propose to offset the cost of H.R. 1826, which is estimated at between $500 million and 
$850 million per year? 

H.R. 1826 offers an effective way to restore public confidence in the integrity of Congress, and 
to free you up to do the job you were elected to do, for about the price of a cup of coffee and a 
donut for every American each year. 

I am confident that, if Congress is serious about reforming the current conflict-ridden campaign 
finance mess, it can come up with funding alternatives and cost savings if the auction of unused 
spectrum sales is determined to be insufficient or needs to be offset. For example, even a small 
reduction in earmarks would free up more than enough funds. Common Cause has urged 
Congress to enact earmark reforms that would go a long way toward reducing the pay-to-play 
politics that erode public trust in government. See Common Cause letter to House members 
(June 9, 2009) 

http://www.commoncause.org/site/apDs/nlnet/content2.aspx?c ; =dkLNKlMOIwG&b=4773617&c 
t=7 100349 . Just eliminating earmarks for campaign contributors, as proposed by Rep. Hodes in 
H.R. 2038, would save more than the cost of Fair Elections. A recent study by Common Cause 
found that just the 18 members of the House Appropriations Subcommittee on Defense obtained 
$355.5 million in earmarks (i.e., no-bid contracts) to the 2008 defense spending bill for campaign 
contributors who gave their sponsors more than $1.3 million. 

In Maine, voters required the state to find administrative cost savings to offset the cost of the 
Clean Elections Fund. We would be happy to work with members of the Committee to identify 
alternative funding sources. 

16. Mr. Bradley Smith stated in his testimony that legislators vote almost entirely on their 
party preferences. Has public financing programs freed candidates from dependency 
on party funds? Can it help to increase bipartisanship? 

Public funding systems give candidates a way to run viable campaigns without having to depend 
on large donors, caucus PACs or political parties. By the same token, parties and caucus PACs 
would not have to engage in endless fundraising to support participating candidates’ campaigns. 
Although H.R. 1826 prohibits parties and PACs from contributing to participating candidates, it 
does not significantly change coordinated expenditure limits or interfere with party-building 
activities. 

I have not seen any research on this point, but I can speak from my personal experience in 
Maine. I have spoken with a number of legislators over the years who have told me that Clean 
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Elections frees them to vote their conscience on controversial bills, and have worked on 
legislation where participating candidates crossed party lines to vote on important consumer 
protections. 

H.R. 1826 would free members of Congress from the constant pressures of fundraising. 
Participating members would have more time to respond to constituents and more time to debate, 
negotiate, and compromise with their colleagues across the aisle. Given the polarization of 
today’s politics, we believe Fair Elections would aid in lessening the partisan nature of national 
debates. 

17. Don’t most House candidates who challenge seated incumbents rely heavily on the 
support of party PACs and congressional PACs to get elected? Would this make it 
more difficult for first time House candidates? 

No. In fact, the opposite would be true. Fair Elections would make it easier for first-time 
candidates to fund their campaigns. In the current system, candidates have to demonstrate their 
fundraising prowess, and amass huge war chests, in order to attract party or caucus support. 
Under H.R. 1826, those candidates will not have to rely on the strategic choices of others, but 
will have an independent means of running vigorous campaigns. 

Caucus leaders on both sides of the aisle in Maine have told me that Clean Elections is the best 
candidate recruiting tool they have. A survey of 2008 legislative candidates by Maine’s 
elections commission confirms that conclusion. Nearly three out of four (74%) first-time 
candidates surveyed said that having the Clean Elections option available was “very important” 
to their decision to run for office. See Commission on Governmental Ethics and Election 
Practices, Draft 2008 Candidate Survey (May 2009) (not published yet; attached). 

18. If public funding programs do not increase public confidence, why then are they so 
popular in states that have successful programs? Why do voters overwhelmingly vote 
for public financing candidates in Connecticut and Maine? 

Voters like public funding because it makes elected officials more accountable to them, reduces 
conflicts of interest, and gives them more choice at the polls. Polling in states that have Clean 
Election-style programs continue to show strong public support: 

• A June 2009 poll found that 74% of Maine voters surveyed want candidates for governor 
to use the system in 2010, and 55% said they would be more likely to vote for a candidate 
that did (only 1 1% said they would be less likely to vote for a participating candidate). 
Those results were consistent with a 2008 tracking poll. And despite Maine’s fiscal 
crisis, voters rejected the idea of cutting the Clean Elections Fund 54% to 34%. See 
http://www.mainecleanelections.org/research.html . 

• A December 2008 poll found that 80% of Arizona voters believe the Clean Elections 
program is important for their state. Two out of three (64%) people surveyed had a 
favorable impression of the program, as compared to only 1 1% who had an unfavorable 
impression (poll results available upon request; not on-line). Those results are consistent 
with a 2002 Arizona Republic poll indicating that 64% of the public believed that Clean 
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Elections have had a “positive impact on Arizona elections.” See 
http://www.azcleanelections.gov/Libraries/200i-2002-docs/Election Facts.sflb.ashx . 

• In Connecticut, a May 2005 Zogby poll found 76% support among likely voters for 
public funding of state elections, with strong support across party and demographic lines. 
By large margins, Connecticut voters believed that the influence of money on elected 
officials needed to be limited (82%) and that state politicians were more concerned with 
the needs of their campaign donors than the needs of the general public (62%). See 
http://www.commoncause.org/atf/cf/%7BFB3C17E2-CDDl-4DF6-92BE- 
BD4429893665%7D/Firstzog.pdf . I am not aware of any polling yet on public attitudes 
following the debut of Connecticut’s Citizens’ Election Program. However, editorial and 
candidate support has been very strong. 

The public opinion research out there does not delve into the most salient factors behind the 
public’s strong support for their public funding programs. However, Maine’s election 
commission published a comprehensive report in 2007 evaluating the impact of Clean Elections. 
The study concluded that Maine’s Clean Elections program: 

• Encourages first time candidates to run for office; 

• Allows more challengers to compete; 

• Provides more choice to voters at the polls; 

• Controls the growth in campaign spending; 

• Sharply reduces total private contributions to candidates; and 

• Allows candidates to spend more time communicating with voters. 

See http://www.state.me.us/ethics/Ddf/publications/2007 study report.pdf . 

Our most recent national poll found strong support for similar reforms in Congress. A national, 
bipartisan public opinion poll by Lake Research Partners and the Tarrance Group conducted in 
February of 2009 found that 67% of voters support a Fair Elections-style proposal for publicly 
funding Congressional elections, with just 1 3% opposed and 1 8% undecided. Every major party 
and demographic group favored the proposal by a two-to-one margin. See 
http://www.commoncause.org/site/pp.asp?c=dkLNK 1 MOl wG&b=477390 1 . 

Voter support for public funding of elections also reflects a desire to curb the influence of 
wealthy special interests on the legislative process. According to the Lake Partners/Tarrance 
Group poll, a strong majority of voters believe that large campaign contributions have an impact 
on how Congress handles critical issues. Over three-fourths of voters (79%) agree with the 
statement, “I am worried that large political contributions will prevent Congress from tackling 
the important issues facing America today, like the economic crisis, rising energy costs, 
reforming health care, and global warming.” Three out of four voters also see large 
contributions as a major factor in the recent financial mess, with 73% agreeing to the statement, 
“Large campaign contributions from the banking industry to members of Congress have resulted 
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in lax oversight and have been a major factor in causing the current financial crisis on Wall 
Street.” 

19. Wouldn't a public financing program that relies on small donor contributions 
encourage increased interaction with constituents? 

Yes. By making small contributions from in-state residents more attractive and reducing the 
amount of time spent fundraising, the Fair Elections Now Act will make spending time with your 
constituents both more rewarding and more feasible. H.R. 1 826 would reduce the current divide 
between campaign donors and voters, and make campaigns more about Main Street than Wall 
Street. 

Maine’s elections commission surveys participating candidates after each election, and those 
candidates consistently cite more time with constituents and more time to talk about issues as 
reasons they like Maine’s Clean Elections program. The vast majority of candidates, regardless 
of party affiliation, say they like the system and want to use it again. Maine reported a 95% 
candidate satisfaction rate in 2008. See Commission on Governmental Ethics and Election 
Practices, Draft 2008 Candidate Survey (May 2009) (not published yet; attached). 

20. The popularity of the Presidential fund check off on IRS forms has waned greatly over 
the years since its implementation. Can a similar tax check off adequately fund a House 
public financing program, particularly if the program grows in popularity? What 
other funding streams might be necessary to sustain the program? If H.R. 1826 is 
implemented, can we promise that we will not have to raise taxes to fund it? 

There are many reasons for the gradual decline in use of the tax check-off for the Presidential 
Public Funding program, not the least of which is that the program is in bad need of an upgrade. 
Nonetheless, the check-off still out-performs all other tax check-offs and generates significant 
revenue. I believe that the House public financing program proposed in H.R. 1826 would result 
in higher check-off rates, especially if some resources are dedicated to public education about the 
program. The benefit to taxpayers is much clearer under H.R. 1 826: a Congress where members 
are elected without ever taking PAC money or large contributions, and where support of a small 
in-state donor is worth more than a K Street lobbyist. 

That said, tax check-offs should not be relied upon as the primary source of funding for Fair 
Elections. The bill as currently drafted uses a share of revenues from broadcast spectrum 
auctions, and we are open to other sources of revenue. There is no need to raise taxes to pay for 
Fair Elections. Tapping existing revenue streams, modest fees on for-profit entities that benefit 
from government spending through contracts and earmarks, or identifying cost-saving measures 
would all be sufficient to fund the program. 

Please refer to my answers to Questions 12 and 15 for a more detailed response. 
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Memorandum 

To: The Honorable Robert A. Brady, Chairman 
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Re: H R. 1826: Response to Questions to Arn Pearson, dated August 13, 2009 

Question Number 2 

Date: September 11, 2009 


The Committee asked: “Looking at the current trends in appellate and Supreme Court campaign 
finance laws, is there anything in HR. 1826 that may be subject to constitutional scrutiny?” 

Brennan Center Response: 

Public financing programs such as H.R. 1826, which provide public funding to candidates who 
voluntarily agree to certain restrictions, have consistently been praised and upheld by the United 
States Supreme Court and several federal circuit courts of appeals. See, e.g, Buckley v. Valeo , 424 U.S. 
1 (1976) (per curiam) (upholding the presidential public financing system under Federal Election 
Campaign Act (“FECA”)); Daggett v. Comm'n on Governmental Ethics <& Election Practices, 205 F.3d 445 
(1st Cir. 2000) (upholding Maine’s Clean Election Act); R osenstiel v. Rodrigue % 101 F.3d 1544, 1552 
(8th Cir. 1996) (upholding Minnesota’s public funding for elections); see also Duke v. Leake , 524 F.3d 
427 (4th Cir. 2008) (upholding North Carolina’s judicial public financing system). These courts have 
concluded that public financing furthers First Amendment values and thus advances sufficiendy 
important and significant state interests. See Buckley , 424 U.S. at 92-107. 

Public financing systems have typically been subject to constitutional challenge on two constitutional 
grounds: (1) whether the program chills free speech rights under the First Amendment or (2) 
whether the program implicates equal protection rights under the Fourteenth Amendment. These 
grounds for challenges are usually unsuccessful, and public financing systems have traditionally been 
upheld by most courts. However, this is not universally true — in two cases, courts have enjoined 
public financing systems that feature matching funds “triggered” by opposing or independent 
expenditures and / or a distinction between the treatment of major and minor party candidates. See 
Day v. Holahan , 34 F.3d 1356 (enjoining provision of Minnesota’s campaign finance statute that 
increased candidate’s expenditure limit and public subsidies based on amounts of independent 
expenditures); Green Party of Connecticut v. Garfield, 3:06 cv 1030 (SRU) (Aug. 27, 2009) (enjoining 
Connecticut’s Citizens Election Program). However, the public financing system in H.R. 1826 
exhibits neither of these features. Additionally, the pending case of Citizens United v. FEC, No. 08- 
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205 (U.S. 2009), which is under submission to the Supreme Court, does not bear on public financing 
systems such as that in H.R. 1826. Accordingly, nothing in current trends in appellate and Supreme 
Court campaign finance law casts doubt upon the constitutionality of H.R. 1826. 

Public Financing Systems Such as FENA Enhance, Rather Than Inhibit, the Exercise of 
First Amendment Freedoms 

Modern campaign finance jurisprudence springs from the seminal case of Buckley v. Valeo , which 
reviewed the constitutionality of contribution limits, expenditure limits and public financing. In 
Buckley , the U.S. Supreme Court explained that a public funding system aims, “not to abridge, 
restrict, or censor speech, but rather to use public money to facilitate and enlarge public discussion 
and participation in the electoral process, goals vital to a self-governing people.” Id. at 92-93. The 
Court further noted that: 

the central purpose of the Speech and Press Clauses was to assure a society in which 
“uninhibited, robust, and wide-open” public debate concerning matters of public interest 
would thrive, for only in such a society can a healthy representative democracy flourish. 
Legislation to enhance these First Amendment values is the rule, not the exception. Our 
statute books are replete with laws providing financial assistance to the exercise of free 
speech. 

Id at 93 n.127 (citations omitted). 

Public financing promotes “uninhibited, robust, and wide-open public debate” not only through 
direct subsidies for speech but also through more indirect means. A full public funding system 
restructures the incentives between candidates hungry for cash and donors hungry for influence. In 
this sense, then, a public financing system serves the same interest as contribution limits, ie. t 
combating “both the actual corruption threatened by large financial contributions and the eroding of 
public confidence in the electoral process through the appearance of corruption.” McConnell v. FEC , 
540 U.S. 93, 136 (2003) (internal quotation omitted). “Because the electoral process is the very 
‘means through which a free society democratically translates political speech into concrete 
governmental action,’ . . . measures aimed at protecting the integrity of the process . . . tangibly 
benefit public participation in political debate.” Id. at 137 (quoting Nixon v. Shrink Mo. Gov't PAC, 
528 U.S. 377, 401 (2000) (Breyer, J., concurring)). 

Public funding systems also foster First Amendment interests by freeing candidates from the rigors 
of fundraising and permitting them to devote time to communication and debate. See Buckley , 424 
U.S. at 96 (“Congress properly regarded public financing as an appropriate means of relieving . . . 
candidates from the rigors of soliciting private contributions.”) (internal quotation omitted); 
Rosenstiel y 101 F.3d at 1553 (recognizing Minnesota’s compelling interest in reducing “the time 
candidates spend raising campaign contributions, thereby increasing the time available for discussion 
of the issues and campaigning”); Vote Choice , Inc. v. DiStefanOy 4 F.3d 26, 39 (1st Cir. 1993) (upholding 
Rhode Island public financing law because such programs ‘“facilitate communication by candidates 
with the electorate’ [and] free candidates from the pressures of fundraising”) (quoting Buckley , 424 
U.S. at 91). 

The Roberts Supreme Court has reaffirmed Buckley's support of public financing systems. In Davis 
v. FEC , 128 S.Ct. 2759 (2008), the Court reaffirmed Buckley's strong approval of public financing 
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systems, reiterating the government’s ability to condition acceptance of public funds on a 
requirement that candidates abide by specific expenditure limits,. The Dam Court noted that: 

In Buckley , we held that Congress “may engage in public financing of election campaigns and 
may condition acceptance of public funds on an agreement by the candidate to abide by 
specified expenditure limitations” even though we found an independent limit on overall 
campaign expenditures to be unconstitutional. 424 U.S., at 57, n. 65; see id., at 54—58. 

Davis v. FEC, 128 S.Ct. 2759, 2772 (2008) (affirming Buckleys holdings on voluntary public 
financing). 

Because public funding programs include a voluntary agreement by participating candidates to 
abide by spending limits and to forego (or limit) private contributions, such programs are subject 
to attack on the ground that they violate the First Amendment rights of contributors as well as 
candidates, but this claim has so far been found to be without merit. Republican Nati Comm . v. 
FEC , 487 F. Supp. 280, 286 (S.D.N.Y.) (three- judge court) (“[S]ince the candidate has a 
legitimate choice whether to accept public funding and forego private contributions, the 
supporters may not complain that the government has deprived them of the right to 
contribute.”), affd, 445 U.S. 955 (1980). 

FENA, like the presidential public financing program and those in Maine, Arizona and North 
Carolina, furthers First Amendment values by seeking to enlarge public discussion, prevent 
corruption and its appearance, and open elective offices to a broader pool of candidates. 

HR 1826 Avoids Challenges to “Trigger” Provisions Based on Davis v. FEC 

Because of the careful drafting of H.R. 1826, this bill avoids one of the most contested questions in 
campaign finance law: the constitutionality of trigger matching funds. Trigger matching funds, 
which are also known as “rescue funds” or “fair fight funds” in some jurisdictions, are additional 
public funds that are made available to a publicly funded candidate facing high spending from either 
a privately-funded opponent or from an independent spender. The additional public grants are 
“triggered” by spending above a set monetary threshold by an opponent or an independent spender. 

Buckley and its follow-up case Republican Nat 7 Comm. v. FEC, did not address the constitutionality of 
trigger matching funds because FECA does not contain this type of funding mechanism. For years, 
the federal courts held trigger matching funds to be presumptively constitutional. Daggett v. Comm’n 
on Governmental Ethics & Election Practices , 205 F.3d 445, 465 (1st Cir. 2000) (holding public funding 
system’s matching fund provision based on independent expenditures did not burden speakers’ First 
Amendment rights); Jackson v. Leake, 476 F. Supp. 2d 515, 529 (E.D.N.C. 2006), affd sub nom., Duke 
v. Leake, 524 F.3d 427 (4th Cir. 2008) (rejecting argument that trigger provisions in public campaign 
financing scheme impairs speaker’s First Amendment speech rights) ;Ass’n of Am. Physicians & 
Surgeons v. Bremer, 363 F. Supp. 2d 1197, 1199-1203 (D. Ariz. 2005) (rejecting plaintiffs’ First 
Amendment challenge to public financing scheme’s matching fund provisions and adopting 
reasoning of Daggett); Wilkinson v. Jones, 876 F. Supp. 916, 927-28 (W.D. Ky. 1995) (rejecting 
constitutional challenge to trigger provision that increased participating candidate’s expenditure limit 
based on the expenditures of privately-financed candidates). 
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The one outlier to this reading of the constitutionality of trigger matching funds was the Eighth 
Circuit’s decision in Day v. Holahan , 34 F.3d 1356, 1359-60 (8th Cir. 1994), which found that a trigger 
which matched independent spending in Minnesota was unconstitutional. The Eighth Circuit itself 
abandoned the reasoning of Day in a later case by upholding opponent trigger matching funds. 
Rosenstiel v. Rodrigue^ 101 F.3d 1544, 1551-2 (8th Cir. 1996); see also Daggett, 205 F.3d at 464 n.25 
(noting that the “continuing vitality of Day is open to question”); Leake, 524 F.3d at 438 (“the Day 
decision appears to be an anomaly even within the Eighth Circuit, as demonstrated by that court’s 
later decision in Rosenstiel”). 

At least one court has opined that the presumed constitutionality of trigger matching funds was 
called into question when the Supreme Court mentioned Day favorably in dicta in Davis v. FEC, 128 
S. Ct. 2759, 2772 (2008), a case which struck down the Millionaire’s Amendment to the Bipartisan 
Campaign Reform Act (BCRA). Although Davis is about contribution limits in privately funded 
elections, and not about public financing, a federal district court in Connecticut recently stated that 
“[t]here is no question that the Supreme Court’s decision in Davis has breathed new life into the legal 
reasoning of Day Green Party of Connecticut v. Garfield , 3:06 cv 1030 (SRU) slip op. at 134-36 (Aug. 27, 
2009) (relying on Davis to strike down Connecticut’s trigger matching funds). Presently, the 
question of the constitutionality of trigger matching funds is an open issue in on-going federal cases 
in Arizona and the Second Circuit, and this question may ultimately reach the Supreme Court. 1 

However, H.R.1826 has avoided this debated constitutional issue because as presently drafted, 
FENA does not have trigger matching funds. Instead, participating candidates retain the ability to 
gather small private contributions throughout the election cycle so that they can respond to high 
spending in a race as necessary. 

HR 1826’s Equal Treatment of Major and Minor Parties 

As mentioned above, a federal court in Connecticut recently enjoined that state’s public financing 
system, in part, because the Connecticut system imposed different qualification requirements on 
major and minor party candidates, requiring an additional showing of electoral support from minor 
party and independent candidates before they were given the same public funding as major party 
candidates. However, this holding does not bear upon FENA, since the proposed congressional 
public financing system makes no distinction between candidates from major and minor parties. 

Connecticut implemented a popular support-based system that allowed non-major party candidates 
to receive public campaign funding upon demonstrating a broad base of support. Under this system, 
non-major party candidates could receive one-third, two-thirds, or full funding in a general election 
by winning over 10, 1 5 or 20 percent of the vote, respectively, in the previous election or by 
collecting an equivalent number of signatures. Furthermore, non-major party candidates could be 
reimbursed after an election if their popular support increased. 


The Supreme Court last year declined to hear a case in which the Fourth Circuit had upheld the 
constitutionality of North Carolina’s judicial public financing system, which included triggered 
matching funds in high-spending races or those with independent expenditures. See North Carolina 
Right to Life, Inc. v. Leake , 524 F.3d 427, 437 (4th Cir. 2008), cert, denied by Duke v. Leake, 129 S.Ct 490 
(Nov. 3, 2008). 
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The Connecticut district court held that this differential treatment of major and minor party 
candidates violated the Fourteenth Amendment’s guarantee of equal protection. As the judge in the 
case explained, “[t]he government ... in creating such a public campaign financing scheme to 
combat the influence and appearance of corruption in politics, may not simultaneously disadvantage 
minor party candidates’ political opportunity.” Green Party of Connecticut v. Garfield, 3:06 cv 1030 (SRU) 
slip op. at 68 (Aug. 27, 2009). By contrast, H.R. 1826 avoids this equal protection issue by making 
no distinction between candidates from major and minor parties. 

Conclusion 

The public financing system for Congressional elections created by H.R. 1826 was carefully 
structured to maximize its ability to survive judicial scrutiny. like all public financing systems it 
enhances First Amendment values and does so while providing equal access to public funding from 
candidates of all stripes. For these reasons, the Brennan Center urges the Committee to approve 
H.R. 1826. 
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Memorandum 

To: The Honorable Robert A. Brady, Chairman 

The Honorable Daniel E. Lungren, Ranking Minority Member 
Committee on House Administration, U.S. House of Representatives 
From: Monica Youn and Ciara Torres-Spelliscy 

Brennan Center for Justice at NYU School of Law 
Re: H.R. 1826: Response to Questions to Am Pearson, dated August 13, 2009 

Question Number 7 

Date: September 11, 2009 


Question 7: 

“Aside from public financing, could pay-to-play laws and bans on contributions from lobbyists and 
federal contractors as some states have done help to reduce perceived corruption of House 
members? Would such bans be constitutional on a federal level?” 

Brennan Center Response: 

In advancing FENA’s goal of combating corruption and the appearance of corruption among 
House members, pay-to-play laws could be considered a complement to, but not a substitute for, 
Congressional public financing. While the nomenclature varies, contribution restrictions that apply 
to lobbyists, government contractors or highly regulated industries are often known as “pay-to-play” 
restrictions. They are referred to as “pay-to-play” regulations because they seek to prevent deals 
whereby contributors “pay” an official for the opportunity to “play” with government business or in 
a government-regulated arena. Contributions from government contractors and highly regulated 
industries, who seek lucrative contracts, licenses and other beneficial treatment from the 
government, often raise the appearance of corruption. Similarly, contributions made by lobbyists, 
who meet directly with public officials about legislation or administrative action affecting the 
lobbyists’ clients at the same time they are delivering checks to candidates, raise at least the 
appearance of corruption. Accordingly, many states have enacted regulations or bans on 
contributions by state contractors, by lobbyists and their clients, and by highly regulated industries. 1 
Courts throughout the nation have upheld such pay-to-play regulations, recognizing that political 


1 See Craig Holman, Public Citizen, “Pay to Play” Restrictions on Campaign Contributions from 
Government Contractors 2008-2009 (2009), 

htt p://www.cleanuDwashington.org/documents/DavtODlav2009.pdf (listing nine states with contractor pay-to-play 
laws). 
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contributions by government contractors, by lobbyists and their clients, and by highly regulated 
industries pose severe risks of corruption. 

However, pay-to-play laws cannot be considered a substitute for public financing systems. Although 
pay-to-play laws may lessen the potential for corruption by specified groups, such as lobbyists, state 
contractors, and highly regulated industries, pay-to-play laws do nothing to combat elected officials’ 
dependence on large sums of private money, and on the corruption and appearance of corruption 
inherent in such a “dialing for dollars” system. 

Pay-to-Play Laws Are Usually Held Constitutional 

The Supreme Court recognized over fifty years ago that lobbyists can be subject to special 
regulations because of their influence on the legislative process. U.S. v. Harriss , 347 U.S. 612 (1954) 
(upholding disclosure requirements for federal lobbyists). The Court described modern legislative 
process in the following way: 

Present-day legislative complexities are such that individual members of Congress 
cannot be expected to explore the myriad pressures to which they are regularly 
subjected. Yet full realization of the American ideal of government by elected 
representatives depends to no small extent on their ability to properly evaluate such 
pressures. Otherwise the voices of the people may all too easily be drowned out by the voice of 
special interest groups seeking favored treatment while masquerading as proponents of the public 
weal. This is the evil the [federal] Lobbying Act was designed to prevent. 

U.S. v. Harriss , 347 U.S. 612, 625 (1954) (emphasis added). The Court concluded that Congress 
could require disclosures from federal lobbyists in part because Congress had the “power of self- 
protection.” Id. State contractors and highly regulated industries can also be subject to special 
restrictions because of the conflicts of interest presented when they seek lucrative contracts or 
concessions from the very politicians that they have helped to elect. Earle Asphalt Co ., A-37-08 (NJ 
2009) (upholding NJ’s state contractor pay-to-play laws); Ognibene v. Parkes, No. 08 Civ. 1335 
(S.D.N.Y. 2009) (upholding NYC’s city contractor pay-to-play laws); Green Party of Conn . v. Garfield \ 
590 F. Supp. 2d 288 (D. Conn. 2008) (upholding CT*s state contractor pay-to-play laws); Casino 
Ass’n of La. v. State, 820 So. 2d 494, 509 (La. 2002) (upholding ban on contributions from riverboat 
and land-based casinos to all candidates and all PACs that support or oppose a candidate); Soto v. 
State , 565 A.2d 1088, 1098 (N.J. Super. Ct. App. Div. 1989) (upholding ban on political 
contributions from casino employees to any candidate or political committee); Schiller Park Colonial 
Inn , Inc. v. Ber%, 349 N.E.2d 61, 67-68 (111. 1976) (upholding ban on contributions from members of 
liquor industry to any candidate or political party). Since the livelihood of both lobbyists, 
government contractors, and highly regulated industries depends in large part on their ability to 
successfully influence governmental officials, governmental efforts to curb both the perception and 
reality of undue influence can appropriately be focused on these groups. 

Whether a court will uphold a particular “pay-to-play” ban or regulation as constitutional depends 
upon the reach of the law and the grounds for imposing it. While narrow pay-to-play regulations are 
generally upheld, see, eg., Blount v. SEC, 61 F.3d 938, 944-48 (D.C. Cir. 1995) (upholding 
constitutionality of SEC regulations prohibiting municipal finance underwriters from making 
campaign contributions over $250 to officials who award government underwriting contracts), court 
decisions on broader pay-to-play regulations have been mixed, depending on the courts’ judgments 
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about whether the broader restrictions were necessary to address the potential for corruption . 2 
Accordingly, pay-to-play laws, which address only a subset of private donors, do not fundamentally 
alter the incentives that cause elected officials to become beholden to private donors, 

Play-to-Play Laws Are Not a Substitute for Public Financing 

Public financing addresses corrupdon in a different way by giving candidates an alternative to the 
private campaign financing system. In most public financing systems, private fund raising is 
diminished or nearly eliminated. Thus, candidates do not face the ‘‘dialing for dollars” pressures 
that cause them to become obligated to major donors. On the other hand, pay-to-play restrictions 
typically encourage candidates to seek funding from other sources with fewer direct conflicts of 
interest; but the candidates still rely on private funds. 

Pay-to-play restrictions and public financing can be complementary because on the one hand, the 
pay-to-play restrictions eliminate some of the most potentially corrupting money from politics, 
meanwhile public financing can help fill the candidate’s funding gap with clean public money. Thus, 
pay-to-play rules can incentivize candidates to participate in the public financing system. For 
example, the State of Connecticut, in the wake of multiple corruption scandals involving the 
governor and other elected officials, enacted a comprehensive campaign finance reform act that 
encompassed both pay-to-play bans on state contractors, lobbyists, and their clients, as well as a full 
public financing system for state elected officials. A federal court upheld the pay-to-play bans 


2 See N.C. Right to Life , Inc. v. Bartlett, 168 F.3d 705, 718 (4th Cir. 1999) (upholding sessional ban on lobbyist’s 
contributions as constitutional); Blount v. Sec. Exch. Comm’n, 61 F.3d 938, 946-47 (D.C. Cir. 1995) (upholding 
constitutionality of SEC regulations that prohibit municipal finance underwriters from making campaign contributions 
over $250 to officeholders who award government underwriting contracts); Wachsman v. City of Dallas, 704 F.2d 160, 173 
(5th Cir. 1983) (upholding City charter provision prohibiting contributions by City employees to City council elections); 
Green Party of Conn. v. Garfield, 590 F. Supp. 2d 288 (D. Conn. 2008) (upholding lobbyists’ and state contractors’ 
contribution and solicitation bans); Inst, of Governmental Advocates v. Fair Political Practices Comm’n, 164 F. Supp. 2d 1183, 
1192 (E.D. Cal. 2001) (upholding ban on contributions from lobbyists to offices lobbied); Casino Ass’n of ha. v. State, 820 
So. 2d 494, 509 (La. 2002) (upholding ban on contributions from riverboat and land-based casinos to all candidates and 
all PACs that support or oppose a candidate); State v. Alaska Civil Liberties Union, 978 P.2d 597, 619-20 (Ala. 1999) 
(upholding a restriction on lobbyists’ giving contributions to candidates outside of their own district); Kimbell v. Hooper, 
164 Vt. 80, 665 A.2d 44, 48 (1995) (upholding sessional ban on lobbyist’s contributions); Gwinn v. State Ethics Comm’n, 

426 S.E.2d 890, 893 (Ga. 1993) (upholding ban on contributions by insurance companies to candidates for 
Commissioner of Insurance); Soto v. State, 565 A.2d 1088, 1098 (N.J. Super. Ct. App. Div. 1989) (upholding ban on 
political contributions from casino employees to any candidate or political committee); Schiller Park Colonial Inn, Inc. v. 
Ber% 349 N.E.2d 61, 67-68 (111. 1976) (upholding ban on contributions from members of liquor industry to any 
candidate or political party). But see Dallman v. Ritter, No. 09CV1 188 (D. Colo. July 17, 2009) (enjoining law which 
prohibited holders of state contracts over $100,000 that were not competitively bid from making contributions to 
candidates for any elected office in the state or in connection with any ballot issue); DePaul v. Commonwealth, 969 A.2d 
536 (Pa. 2009) (finding that complete ban on political contributions by individuals affiliated with licensed gaming 
violated the Pennsylvania Constitution’s protection of freedom of expression and association);^/^. Right to Life State 
Political Action Comm. v. Butler, 29 F. Supp. 2d 540, 553 (E.D. Ark. 1998) (invalidating ban on fundraising during any 
legislative session as well as thirty days before and after regular sessions); Shrink Mo. Gov’t PAC v. Maupin, 922 F. Supp. 
1413, 1419 (E.D. Mo. 1996) ( Maupin II) (invalidating a session ban that lasted 4 'h months, because cutting off funds for 
1/3 of an election year prevented candidates from amassing the resources necessary for effective advocacy); State v. Dodd, 
561 So. 2d 263, 264 (Fla. 1990) (invalidating a session ban that applied to both regular and special sessions, which may 
be called at any time, because it imposed a “potentially . . . limitless” period of time during which money could not be 
raised); Fair Political Practices Comm’n v. Superior Ct., 25 Cal. 3d 33, 45 (1979) (noting the importance of ridding the political 
system of corruption but nonetheless striking down as overbroad a state law that banned all contributions from 
lobbyists). 
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against constitutional challenge. Green Party of Conn. v. Garfield, \ 590 F. Supp. 2d 288 (D. Conn. 2008). 
Although the court struck down the public financing system because it considered the Act’s 
treatment of minor party candidates and its triggered matching funds to be constitutionally infirm, 
the court went out of its way to explain that it did not mean to cast doubt upon the constitutionality 
of public financing systems in general, nor on the motives of the State of Connecticut in enacting 
broad prophylactic reforms. 

Conclusion 

The Brennan Center suggests that adopting narrowly tailored pay-to-play restrictions for 
Congressional lobbyists and federal contractors would be constitutional and could function as a 
complement to the public financing system contemplated by H.R. 1826. However, pay-to-play 
reforms should not be considered to be an adequate substitute for the capacity of public financing to 
lessen corruption and the appearance of corruption. 
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Executive Summary 

Beginning in 2004, the Commission on Governmental Ethics and Election Practices (the Commission) 
began surveying candidates. Following the regular election in November (of even numbered years), a 
survey is sent to all gubernatorial and legislative candidates. The survey asks candidates to rate ser- 
vices provided by the Commission and to voice opinions on Maine Election Law and the Maine Clean 
Election Act (MCEA) program, a voluntary public funding program for gubernatorial and legislative cam- 
paigns. The survey is one method the Commission uses to obtain information used in making improve- 
ments to its operations, election law and the MCEA program. 

This report focuses mostly on the areas covered in the 2007 Study Report, in which the 2006 survey 
results were analyzed and discussed. By focusing on these areas, comparisons were possible between 
the two elections. Additional areas analyzed and discussed in this report include opinions on services 
provided to the candidates and the Commission's electronic filing system used by candidates to file 
campaign finance reports. 

The 2008 survey results proved interesting: in some areas there was tittle change from the 2006 survey 
and in other areas there were subtle but notable shifts in opinions. 1 Overall, the Commission and the 
MCEA program continue to be highly rated in almost all areas. Lower rated areas changed little from 
2006 to 2008. This is due to the fact that some of the changes would be unconstitutional (prohibit or 
restrict independent expenditures) or difficult to achieve (change the name of “clean" election program to 
"public funded"). 

There is a wealth of information that the candidates provided in the 2008 survey and although not all of it 
was presented in this report, the Commission will continue to review and analyze it as it makes addi- 
tional improvements in the future. A complete compilation of the results is available upon request. 

The Commission is most appreciative of the candidates who took the time to completed the survey. 

With their input, the Commission is better able to serve the needs of candidates and others who are in- 
volved with their campaigns. Thank you. 


1 A direct comparison was not possible for all areas because of changes made to the candidate survey form in 2006, 
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The Survey and Respondents 

The Candidate Survey. Starting with the 2004 elections, the Maine Commission on 
Governmental Ethics and Election Practices (Commission) began surveying candi- 
dates on their opinions concerning the Maine Clean Election (MCEA) program and the . 
Commission’s operations. After each election, a survey is sent to all publicly and pri- 
vately financed candidates running for legislative office and in gubernatorial election 
years, to all gubernatorial candidates. Since the 2008 election was not a gubernatorial 
election year, the results and discussion of the 2008 survey concerns only candidates 
who ran for the Maine legislature (House and Senate). 

The survey (see a copy in the Appendix) included questions on the candidates’ level of 
satisfaction with the Commission and the MCEA program, reasons why candidates 
chose to participate in the MCEA, if they would participate again, and if elected would 
it change the way they conducted legislative business. 

Who Responded. For the 2008 survey, a little over 50% of all legislative candidates 
responded, which is almost twice the number that responded in 2006. Almost one-half 
of the 2008 respondents were elected, A summary of the survey respondents is 
shown in Table 1 below. 


Table 1. 

2008 Survey Respondents 

87% ran with public funds 

13% ran with private funds 

44% were seeking re-election 

43 % were first time candidates 

: 32 % women 

68% men 

1 85 % were House candidates 

15% were Senate candidates 


The survey respondents closely represent the entire pool of candidates where: 

» 85% of the candidates ran with public funds and 1 5% with private funds; 

» 36% were seeking re-election and 54% were first time candidates; 

* 30% were women and 70 % were men; and 

* 79% were House candidates and 21% Senate candidates. 


pation and asked respondents to check “all that applied.” Additional space was pro- 
vided to allow respondents to describe any other reason for participation. The 2006 
survey asked candidates to explain the reason for participation. Most of the 2006 re- 
spondents gave only one or two reasons. Because candidates choose to participate 
in the MCEA program for multiple reasons , the 2008 survey provided more information 
on why candidates participate than the 2006 survey did, A direct comparison of the of 
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the two elections is not possible but the rank order of each 
reason was analyzed. Generally the rank order was similar 
between 2006 and 2008. 

Figures 1 and 2 at right show the percentage of 2008 and 
2006 respondents selecting each reason. “Support princi- 
ples;’ which includes no obligation to others, focusing on 
voters and issues, or leveling the playing field, was the 
most frequently stated reason for participation in 2006 and 
again in 2008. 

"Barriers to fundraising,” which includes lack of time to 
raise contributions, the rural nature of the candidate's dis- 
trict, or a dislike of fundraising, ranked second in 2006 and 
continued the same rank in 2008. 

Ranking third in 2008 was “public perception," the candi- 
date’s view that the public would have a positive perception 
of them running as an MCEA candidate. This is a change 
from 2006, when public perception ranked fifth. This 
change may indicate that the MCEA program, although a 
voluntary program, is thought by some candidates as being 
more of a obligatory program because of the perceived 
positive public perception of being an MCEA candidate. 

In 2008, many candidates publicized that they were “Maine Clean Election Candidates" to benefit from this positive 
public perception. The Commission is not aware of any public opinion survey concerning MCEA candidates com- 
pared to privately financed candidates but such a survey would be helpful since some privately financed candidates 
believe that the public has a less than positive view of them compared to MCEA candidates. It may be that candi- 
dates, rather than the public, perceive more positive public perception running as an MCEA candidate than what ac- 
tually exists. One 2008 MCEA candidate wrote: “Public perception was my number one reason. I discovered, how- 
ever, that almost no one knew what it meant," 

Ranking fourth in 2008 was the ease of running as an MCEA candidate. Thirty-two percent (32%) of the candidates 
chose to run with MCEA funds because it was easy. Ranking fifth (27% of the candidates) was “recommended” 
meaning that the MCEA program was recommended to them as a way of running for office. Lastly, various “other 
reasons” were stated by twelve percent (12%) of the candidates. “Other reasons” listed included cost of campaigns, 
other fundraising issues and additional benefits running as an MCEA candidate. Table 2 on the next page lists the 
explanations candidates gave as other reasons for participation. 

First Time Candidates vs. incumbents. The survey responses were analyzed to determine if there were any differ- 
ences between the reasons first time candidates participate compared to incumbents, who were seeking re-election. 
Unfortunately the 2006 survey did not capture this information, thus a comparison between 2006 and 2008 is not pas- 


Figure 1. Reasons for Pa rtiei patio 
2008 Candidates 
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Figure 2. Reasons for Participation: 
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'Tired of using my own money, It’s "iose-tose" to run 
: traditional. 1 ' 

“It keeps campaigns cost-effective.” 

“Keeps overall spending down. 0 

“less uncertainty. You know you will have sufficient fends to 
run a credible race right from the start.” 

} "The rules make private financing unrealistic, i did not want 
| to use clean fends as I see it as political welfare at taxpayer 
j expense, just the limits on per Individual contributions and 
matching fends leaves one with no choice at all.” 

Sible. 

Figure 3, at right, shows that generally there is little differ- 
ence between first time candidates and incumbents con- 
cerning their reasons for participating. The greatest dif- 
ference between these two types of candidates is “level 
playing field” and “recommended by others." 

“Level playing field” means that all candidates have the 
same opportunity to run a campaign equal to their oppo- 
nent because funding is equal. Incumbents usually have 
an advantage over their opponents and it is reasonable to 
expect that a “level playing field” is not as important to 
them as it is for first time candidates, who seek equal 
funding, to better compete with their incumbent oppo- 
nents. As one elected incumbent candidate stated. 

"...Overall, non-incumbents benefit more from clean elec- 
tions,” 

Twice as many first time candidates compared to incumbents listed “recommended by others” as one of the reasons 
for participation. Many first time candidates may not be aware of the MCEA program and/or the benefits and be- 
cause it was recommended, they participate. 

Will Candidates Continue to Participate in the Future? 

In the survey, candidates were asked whether they were satisfied with the program and whether they would partici- 
pate in the MCEA in the future. Overwhelmingly, participating candidates stated that they were satisfied with the 
MCEA program and would participate again. 


Figure 3. 2008 Reasons for Participation 
Q kicumbents 9 First-Time 


No Obligation lo Others 
Level Playing Field 
Focus on Votere/issues 
Dislike Fundraising 
Lack of Time (Fundraise) 
Public Perception 
Recommended by Others 
Rural District (Hard to Fundraise) 
Easy 
Other Reason 



[ “(I) may have been discriminated against due to 
i my young age. As a first time candidate and a 
I young candidate, I feel it would haye been hard 
j to raise money traditionally, i have extensive 
! fundraising experience and people would not 
j have thought I would get pass the primary.” 

j “(I am) not connected to fundraise effectively." 

I “I’m on several charity boards and I'm already 
I asking my friends and colleagues for money too 
j many times." 


j “Less paperwork 
I and reporting by 
\ far when 
I compared to 
j traditional 
i campaign.” 

{ “No campaign 
| debt.” 


Report on the 2008 Candidate Survey 







Page 4 


Satisfaction with MCEA Program . In 2008, seventy-four percent (74%) of the candidates were ‘Very satis- 
fied” with the program, which is a ten percent increase from sixty-four percent (64%) in 2006, An additional twenty- 
one percent (21%) in 2008 were “somewhat satisfied” (see Figures 4 and 5 beiow). 


Figure 4, 2006 Satisfaction with 
v».*y MCEA Program 
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Figure 6. 2008 Satisfaction with j 
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Future Participation - All Candidates. ..... ...... 

Survey responses show that sixty-four Figure 6. Future Participation: 2006 and 2008 
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percent (64%) of the MCEA candidates | B QQ0/ 

will “definitely" participate again in future { •§ 50% 5 0 8/ 11 

elections, which is a fourteen percent j | 40 % ■ 

increase from 2008 . Twenty-two percent j •§ 30% 

{22%) wifi “very likely" participate again j § 20 % e- 

(see Figure 6 at right). ! £ 10% 

0 % 

Future Participation - Experienced Can - ; 2006 2008 

didates. When survey responses are ■ Definitely Yes ts Very Likely fl Somewhat Likely o Definitely N 

sorted by experience and gender, a 

greater number of experienced women j Figure 7. Future Participation of Experienced Candidates 

2006 and 2008 

candidates (74%) said that they would : <2 10 o% - _ 

“definitely” participate in the MCEA for ; f 80 % BB------ - ----- 74% 

o m •-■'in/ fflBSB 57% 

future elections compared to men (57%). j « 60 % -fl| — • - ^ 

Almost all experienced women candi- ] J 40 * '^^B' w : w237. 8 

dates (97%) said that they would | ^ B |~l v R 1 § 1 

“definitely" or were "very likely" to partici- ; ' j mmen j J Women j nfen 

pate in the future compared to eight-four j 2006 Ran Before ! 2008 Ran Before 

percent (84%) of men candidates. This ■ Definitely Yes m Very Likely a Somewhat Likely □ Definitly N 
is comparable to 2006, where similar 

opinions were expressed by candidates (see Figure 7 above). Experienced women candidates continue to prefer 
running as an MCEA candidate. 

Future Participation - First Time Candidates. Almost twenty percent more first time candidates in 2008 than in 20C 
said that they would “definitely” participate in the future. There was no significant difference between first time 
women compared to first time men candidates (see Figure 8 on the next page). 
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j first time candidates in 2008 than in 2006 
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Elected Incumbents. Sixty-two percent (82%) of elected incumbents reported that the MCE A was “very important” in 
deciding to run for office and an additional eighteen percent (18%) reported that it was “somewhat important.” 


Summary. One clear success of the Maine Clean Election Act is that it has not only encourages first-time candidates 
to run for office., but aiso experienced and elected legislators to run again. Because of the rural nature of Maine, 
fundraising is more difficult and many candidates are discouraged by the prospects of private fundraising and the 
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possibility that they may not raise enough funds to run a viable campaign. In addition, many candidates do not want 
to feel “beholden" to special interests and the availability of MCEA funds is very important factor when contemplating 
running for office. 

More Competitive Races. 

One of the benefits of a public campaign financing system like the MCEA is that it encourages more candidates - es- 
pecially first time candidates and women - to run for office. With more candidates running for office, the number of 
uncontested races decreases. Public funding which includes matching funds provisions which the MCEA program 
has, also increases competiveness by keeping the fund raising and spending equal between opponents. 

The National institute on Money in State Politics (Institute) developed an index, the (m)c50, for determining the com- 
petiveness of races. The (m)c5G considers the number of races that were uncontested (not competitive) compared to 
the number of contested races and for contested races, the index compares the winners’ fund raising and spending 
against the top funded losers. A race is considered uncompetitive if one candidate raised more than twice the 
amount of their opponent. 


Figure 11 Competitive Rating 
{(m)c 501 by the National Institute 
on Money in State Politics 

(m)c 50 . developed by the I 
National Institute on Money in; 
State Politics, shows the level: 
of monetary competitiveness in 
2008 state legislative general 
elections (see Appendix for 
explanation). 


According to the Institute, Maine has the highest competitive rating nationally for the 2008 elections followed by Ari- 
zona, which also has a public financing program (see Figure 11 above). It appears that public funding programs not 
only increase the likelihood of more contested races but also equalize the fund raising and spending of campaigns so 
that there is little difference between the amount of money spent by winners and the amount spent by losers. In 
Maine, there have been only a very few races in which a privately financed candidate has had a monetary benefit. In 
these few races the privately financed candidate’s fund raising and spending exceed the amount of public funds avail- 
able to the MCEA opponent. 

Candidates’ Opinions on Matching Funds and Independent Expenditures 

In the 2008 survey, the Commission asked: "Overall, how satisfied are you with the way matching funds worked in 
this election?” and if there were independent expenditures in support of your candidacy, do you think they helped, 
hurt, or had no effect on your campaign?” 
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Because most MCEA candidates are in races with MCEA opponents rather 
than with privately financed opponents, the majority of matching funds are 
triggered by third parties making independent expenditures and not by the 
fundraising and spending of the privately financed opponents. Therefore, 
matching funds in conjunction with independent expenditures have gener- 
ated the most debate with candidates. 

Opinions range from “get rid of if (matching funds provisions) or “restrict 
independent expenditures” to “don’t know how to fix it but matching funds 
arrive too late to be useful” to “l was dissatisfied not with the fact that matching funds are granted to ensure fairness. 

J was dissatisfied that the party made useless independent expenditures without my consent and by doing so, sup- 
plied my opponent with additional funds." 

Satisfaction with the matching funds process differs greatly between the MCEA and privately financed candidates 
(see Figure 12 below), which is not surprising given that most privately financed candidates believe that public funds 
should not be used to fund campaigns and that matching funds continues to reward MCEA candidates for not 
“working” for their funding. 

Interestingly, MCEA and privately financed candidates have similar opinions on whether independent expenditures 
helped, hurt, or had no effect on their campaign. A greater percentage of candidates believe that independent expen- 
ditures had no effect on their campaigns (see Figure 13 below). 


I'negiitiv^smns: to 'he im ; 

\ expmdmsffs - 
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Figure 12. Satisfaction with Matching Funds 
Process 
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Figure 13. Opinion of Independent Expenditures 
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Elected Legislators’ Perspectives on the Benefits of Being an MCEA Candidate. 

In the 2006 and 2008 candidate surveys, the Commission asked MCEA candidates - who were elected - if they be- 
lieved there were benefits to them {as a legislator) as a result of running as an MCEA candidate. Responses varied 
but almost all of the candidates believe that there were benefits. Most MCEA candidates who were elected believed 
that they would be more independent (“not beholden to special interest”) and would be able to focus on the issues 
and their constituencies rather than on special interests. A selection of responses is found in Table 3 on the next 
page. 
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Candidates Elected to the 124th 
to the 124th Legislature, what do you 
suit of running as an MCEA candidate? 




Sm 




from incumbent Legislators 

Not having to answer to special in- i 
terest groups (because) - it's going to j 
be a difficult session.’ 5 

“No real or perceived obligation toj 
special interest.” 

“No obligations to special interests in j 
a tight budget time. Ail obligation to j 
average citizens, who made your! 
success possible in those same tight I 
budget times... we must always re- 1 
member who exactly we really \ 
serve." 

j “Continue to make my votes as ! see j 
j fit" 

“I start the session debt-free and 
without "obligations" to anyone... 
This is huge!” 

“Focus on what's best for my con- 
stituents and the state, (i) Have had 
time to work on issues in my commu- 
nity without worrying about fundrais- 
ing." 

“I don't "owe" anything to any lobby- 
ist! (or anyone else, for that matter).” 


from Incumbent Legislators ; 
{ continued ) 

“I owe nothing to anyone!" 

“Just the fact that we can focus on con- j 
stituent issues and concerns to bring j 
forward to the 124th.” 

From Newly Elected Legislators 

“! don’t fell beholding to anyone or any 
group other than the constituents in my 
district." 

"I got to focus on what’s important, the 
issues and getting to know everyone in 
my district instead of begging for 
money. 

|*l do not owe any groups anything - 
i only my constituents. No promises 
I were made other than my hard work 
I and commitment.” 


From Newly Elected Legislators 

(continued) j 

“Spending my time with voters and j 
issues gives me huge confidence of] 
what i need to work on.” 

“I have no one that I owe." 

“I feel running as a Maine Clean 
Election candidate allowed me the 
opportunity to focus on voters and 
the issues at hand, i also feel the 
public perception was that I was 
playing on a level field and not cater- 
ing to special interest groups.” 

“Clean elections made my campaign 
about knocking on doors. As an 
elected official, my constituents have : 
met me and know I am approach- ! 
able. This benefits them and my- 
self.” 

“I can represent residents of my district j “First, it enabled me to run. I would 
without any obligation (real or imag- j no t have run without the clean elec- 
ted) to any donor.” j tion fund. Also, there are no obliga- 

"Nct being in debt to PACs.” j tions to donors or 9 rou P s ’ 

“No one will be wondering why i may be j " No sense of obti 9 ation to an V s P e ‘ 

| cial interest - just to voters in my dis- 
Itrict." 


helping a specific constituent.” 

: , • ■ ■ . ■ . 

Believed no benefits or differences: 

..JPSShBI 

From Incumbent Legislators 


tllf 


“The process is now standard, i think it is neither a benefit nor a negative." 

“I don't think it makes any difference - having done it both ways. Clean Election money is not enough to mount an 
effective campaign in a rural district. No one who gave me money in my first campaign expected special considera- 
tion.” 

“I do not see any benefit over a privately financed elected official. I do not feel (that) either (one) is obligated to any 
group, i look to lobbyist for information only .” 

“1 don’t foresee any unique benefits.” 
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2008 Survey Responses of Privately Financed Candidates: -Bi 
have any suggestions for improving the Clean Election program! 


ill 


“Eliminate it (MCEA)! It's a scam." 

Eliminate it (MCEA) Poor way to 
spend taxpayers' money.” 

“Eliminate the dean funding provi- 
sions." 

Get rid of it (MCEA). Let candidates 
raise their own funds. Cap the total 
amount to be raised and spent." 


Pbiietsophjcai Differences 

“(MCEA) eliminates the need for candi- 
dates to work for support! If amounts 
that could be raised by candidates 
were limited, it would accomplish what 
had supposedly been intended by tax- 
payer funded elections.” 

“Change the name to ‘public funding’ 
from ‘clean'. ” 


“...philosophically I’m opposed to it 
(MCEA). So my suggestion is to 
abolish or repeal it.” j 

“Candidates should not take tax- 
payer dollars. Stop it now and re- 
quire candidates to work for their 
funding just like taxpayers work for 
their money.” 


||||1|| . > ■ Impact of independent Expenditures and Hatching Funds . j|§|||||l 

i I Remove possibility of thiid party 

i How is it called clean when party 

■(Generous MCEA payments) to- ] organizations stilt dump money int0 j ^Pendrtures . Program can not be 
gether with independent expenditures i races .. j ciean as !on 9 as they aie permit- 

for party candidates, practically force j ; 

unenrolled candidates to take MCEA. Thlrd P® 1 * expenditures and exces- Matchj (undJ requiremen;s , 00 

even if they would rather not." »"» matohm 9 dol,are w °* s ln ! complicated . Need to be stream- : 

favor of "clean candidates." 

j lined. ; 


Increase Requirements on MCEA 

“Double the number of checks 

needed.” 

The system is tilted to the advantage 
of the publically funded candidate on 
several levels." 

Non-viabie candidates qualify and 
too many candidates are using 
(MCEA) instead of paying when 
they can.” 

Change the Program 

“Run MCEA program as a matching 
program (and set cap).” 

“Make (MCEA) mandatory. No private 
funding allowed. (How are you going 
to do that? Change the Constitution.)” 

“The baseline allocations for MCEA 
candidates are too generous.” 


Why Privately Financed Candidates Did not Participate 

In the 2008 elections (similar to the 2008 elections), fifteen percent of ail legislative candidates chose to raise private 
funds to finance their campaigns rather than participate in the MCEA program. The reasons for not participating did 
not change from 2008 to 2008 and include: 

* some candidates do not approve of public funds being spent on political campaigns; 

* on a personal level, some candidates feei that they do not want to burden Maine taxpayers; and 

* some candidates believe that the system of private fundraising used in most state elections and in con- 
gressional elections produces more qualified elected officials. 
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Opinions of Privately Financed Candidates on the MCEA 

in the 2006 and 2008 surveys, candidates were asked for their suggestions on improving the MCEA. Common 
themes and issues were identified. In the 2006 survey, issues that were brought up repeatedly included: 

• the use of “clean” in the name of the Maine Clean Election Act (some privately financed candidates re- 
sent any implication that they are “dirty" or influenced by lobbyists or special interests merely because 
they have funded their campaigns through contributions); 

• the cost and ease of qualifying for MCEA funding; and 

• the additional reporting requirements for privately financed candidates. 

Comments in the 2008 survey centered around philosophical differences - that taxpayers should not pay for political 
campaigns rather than the use of “clean’, although a couple of respondents suggested a name change; “Tell it like it 
is; change name to “Taxpayer Funded." Privately financed candidates clearly have an opinion on the use of public, 
taxpayer funds being spent on political campaigns namely that public funds should not fund campaigns. This issue 
and the use of “clean" continues to generate some of the most sharply worded comments from privately financed 
candidates, increasing the qualifying requirements and dislike of the matching fund provisions were two other areas 
frequently mentioned (see Table 4 on the prior page). 

Suggestions for Improving MCEA: MCEA vs. Privately Financed 

The comments and experiences of the candidates are important in maintaining the integrity and fairness of the MCEA 
program. Many of the past improvements made to the MCEA were suggested by candidates - both publicly and pri- 
vately financed - in the candidate surveys or during informal discussions or comments made to the Commission staff. 
These suggestions and the resulting changes have been and will continue to be an importance part of the success of 
the MCEA program. 

As a result of suggestions made in the 2006 survey, improvements were made including streamlining the accelerated 
reporting requirements, increasing documentation on the Receipt and Acknowledgement forms, and increasing the 
qualifying requirements. 

Additional improvements are currently being considered by the First Session of the 124 th Legislature. Several bills 
were submitted to the Legislature with the purpose of strengthening requirements and increasing the demonstrated 
level of support candidates must have to qualify for MCEA funding. The Commission proposed new seed money re- 
quirements for gubernatorial candidates in order to ensure that only those candidates with a demonstrated threshold 
of support within the state receive funding. Final legislative action is pending on most of these bills and there is wide 
support for these measures. 

There are common themes between the two groups of candidates - MCEA and privately financed - for improving the 
MCEA but there is a definite difference of opinion. Figure 14 (on next page) shows the common themes sorted by 
the financing status of the candidate. Almost one-half of the MCEA candidates feel that no changes are necessary 
and over one-half of privately financed candidates believe that the program should be eliminated. The category 
named "Other changes in program” includes running the MCEA program as a matching program (simitar to the fed- 
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Figure 16. Suggestions for improvements to MCEA 
MCEA vs. Privately Financed Candidates 



Fag® I I 


era! system), combining the seed money and qualifying contributions to be a single part of the program, basing the 
MCEA payment amounts on the amount of seed money collected, and changing the matching funds provisions of the 
program. 

The comments and experiences of both privately financed and MCEA candidates are important in maintaining the 
integrity and fairness of the MCEA program. Candidates’ views have improved the program making it more efficient 
and accountable. 


Satisfaction with the Commission and Helpfulness of 
Resources 

Satisfaction with the Commission, One of the Commis- 
sion’s priorities is to provide the best service possible to 
candidates and their campaign staff. Since 2004, the sur- 
vey has asked candidates to rate their satisfaction with the 
service provided by the Commission. In 2008, eighty-eight 
percent (88%) of the candidates were “very satisfied" with 
the Commission and another ten percent (10%) were 
"somewhat satisfied." Comments noted the responsive- 
ness, patience, and professionalism of the staff. The Com- 
mission is pleased that its hard work and dedication is rec- 
ognized and appreciated by the people it serves. 

Helpfulness of Resources, The 2008 survey asked alt can- 
didates, publicly and privately financed, to rate the helpful- 
ness of various resources the Commission provides to 



Figure 15. Helpfulness of Resources 



Reminders Guidebook Vvfebsite Party Cmt. 


S Very © Som ewhat © Not Very □ Not at Alt 
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them and their campaigns and the helpfulness of party committees. 

• Reminder Notices or Newsletters. The notices are mailed prior to a report filing deadlines to remind candi- 
dates of the upcoming deadlines and to offer ways to comply with requirements. In 2006, these notices 
were changed from a one page letter to a newsletter format in order to provide more timely information on 
pertinent subjects. The newsletter format continued for the 2008 elections. These reminders were rated 
“very helpful” by eighty-nine percent (89%) of the respondents and received the highest rating (see Figure 
15 on prior page). 

• Candidate Guidebook. Seventy-three percent (73%) of the respondents rated the guidebook as 
very helpful. Improvements to the format and indexing were suggested. 

• Commission's Website. Since 2005 the Commission has been improving both its information web- 
site and the electronic filing system website (used by candidate’s to file their campaign finance re- 
ports). The website ranked third behind the reminders and guidebook. Most of the comments and 
suggestions concerned the electronic filing system’s limited accessibility: “Website needs to be both 
windows and apple accessible”; "Please make it Mac friendly and Firefox friendly!” The Commission 
is actively working to make these and other improvements for the 2010 elections. 

• Party Committees. Party committees play an important role in educating and training candidates 
and for some candidates are the only source of information. According to the survey, the helpful- 
ness of the party committees ranked last with a little over a third of the candidates finding the party 
committees to be very helpful with another third finding them somewhat helpful. 

• Suggestions for Additional Resources. A suggestion was made that the Commission develop infor- 
mation and training programs. Although these have, in the past, been the priority of party commit- 
tees, the Commission will continue to work closely with the committees on the training they provide 
to candidates. 

Electronic Filing System 

Maine is one of thirty states that mandates the electronic filing of campaign finance reports. The public's interest for 
more timely disclosure and searchable databases makes mandatory electronic filing more important. After a cam- 
paign finance report is filed, information is immediately disclosed online. In Maine, campaign finance information for 
county, legislative and gubernatorial candidates is disclosed on the Commission’s public disclosure website: 
www.mainecampaignfinance.com. 

In the 2002 and 2004 elections, candidates could choose to file their campaign finance reports online using the Com- 
mission's electronic filing system (e-filing system) rather than filing paper reports. For the 2006 elections, the elec- 
tronic filing of reports became mandatory unless the candidate requested a waiver. For the 2008 elections, ninety- 
five percent (95%) of legislative and county candidates filed their reports electronically. Electronic filing is an easy 
and accurate way to comply with disclosure requirements and thus, has become the acceptable way to file. 

The Commission's principle in designing the system (and subsequent improvements) has been simplicity, ease of 
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'The system has gotten much he tic. 
last six years. " 


‘‘Great website ■ electronic filing was a bree&h 
A Jot of 'work went into the website and that', 
was obvious/ great work ?" 

• {Comments- fmm 2008 candidsMrs) 


use, and increased functionally (e.g,, Excel download and CSV upload), improvements have been made to the sys- 
tem over the past four years and more are scheduled to be completed by the 201 0 elections. 

The 2008 survey asked candidates: “Did you find the electronic filing system to be - very easy, somewhat easy, 
somewhat hard, or very hard?” Ninety-four percent (94%) of the candidates found the e-filing system either to be 
“very easy" or “somewhat easy” (see Figure 1 5 above). 
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1 Appendix I 

Title 

Page 

Competitive Rating, National Institute on Money in State Politics 

A1 

2008 Candidate Survey 

A2-A3 


(05/1 1/2009; from the website: followthemoney.org) 


About the National Institute on Money in State Politics and the (m)c50. The National Institute on Money in State Politics is 
the only nonpartisan, nonprofit organization revealing the influence of campaign money on state-level elections and public policy 
in all 50 states. Our comprehensive and verifiable campaign-finance database and relevant issue analyses are available for free 
through our Web site FollowTheMoney.org. We encourage transparency and promote independent investigation of state-level 
campaign contributions by journalists, academic researchers, public-interest groups, government agencies, policymakers, stu- 
dents and the public at large." 

About the (m)c50. An important part of our electoral process is the concept of competiveness. When we at the National Institute 
on Money in State Politics wanted to analyze this issue, we found ourselves wrestling with the very definition of the word. How do 
you define competitiveness? We turned to the academic world for some clues. In Electoral Competition in the American States by 
Holbrook and Van Dunk (1993), district level competitiveness is measured in terms of votes. The article also references the Ran- 
ney Index in which district level competitiveness is measured in terms of two-party balance across the state. 

What about money? Because money takes such an important role in modem politics, it makes sense to also use money to help 
define a legislative district as competitive. We came up with the following criteria for the (m)c50 analysis; 

Was the district contested? If the district was uncontested, then by definition it is not competitive; there is no one to compete 
against. 

Compare the winner’s raised money versus the highest funded loser. 

When thinking about a foot race, one might consider the distance between the first place position and the second place position to 
be a measure of the competitiveness of that race. (m)c50 does the same by comparing the winner against the top funded loser to 
see if a challenge was presented. This required some sort of threshold for determining what was competitive and what was not. 
While not very scientific, we chose 50 percent as more of a popular method. Simply put, if one candidate raised more than twice 
what the other one had, the district is labeled as uncompetitive. 

Methods. Our technique works quite well for most states. Remarkably, between different cycles the percentage of competitive 
districts per state is relatively consistent, showing the trends within a state. Some states are improving over time, while others 
seem to be stagnant. We were astounded to see how few districts met this generous criteria. Certain states produced unexpected 
results with our initial formula and had to be re-examined. Multimember districts, like those in Arizona and New Hampshire re- 
quired special rules to provide a reliable method of analysis. By averaging the total of the winners' money, and using that to com- 
pare against the loser’s (m)c50 can show what amount, on average, was required to win, and whether the highest loser was 
within the threshold. 

Conclusions. Obviously a lot of factors determine competitiveness in politics. Incumbency, values, history and ethnicity ail play 
some roll in a contest between candidates. At the Institute, we're always looking for ways to highlight the role that money plays in 
politics and the correlation between money and votes. Hopefully by using (m)c50, you'll get a sense of these numbers as well. 
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Why does the Commission 
want this information? 

After every election, the Commission staff 
conducts a voluntary, anonymous survey of 
legislative candidates. The information pro- 
vided by candidates has assisted the Com- 
mission staff in improving our operations and 
in making suggestions for statute and rule 
changes. We hope that you will share your 
ideas and suggestions with us. 


Section II 


1 . Overall, how helpful was the Ethics Commission in meeting your needs 
as a candidate? 

O Very P Somewhat □ Not Very □ Not at AH 

Comments or suggestions on how the Commission can better assist 
candidates: 


Thank you 


I ” 



Please describe yourself: 


Candidate for: O House 


Financing: □ MCEA D 

Experience: □ First-time candidate 

□ Ran for legislature before 
If ran before , did you run with: 
□ MCEA funds 
O Private funds 
D Both ways 

Are you an incumbent: O Yes □ No 


2. How helpful were these resources for your campaign? 


Commission s website □ O □ □ 

Candidate Guidebook POOP 

Mailed reminders POOP 

Party committees POPP 

3. Did you find the electronic filing system to be: 

O Very easy O Somewhat easy □ Somewhat hard P Very hard 

4. If there were independent expenditures in support of your candidacy, do 

you think they heiped or hurt your campaign? 

O Helped O Hurt O Had no effect O None in my race 

5. Overall, how satisfied are you with the way matching funds worked in this 

election? 

O Very O Somewhat satisfied O Somewhat dissatisfied O Very dissatisfied 

6. Do you have any suggestions for improving the Clean Election program? 


Please explain. 
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10. How important to you was the availability of Maine Clean Election Act funding in making your decision to run for 
office? 

□ Very □ Somewhat □ Not Very □ Not at All 

1 1 . Why did you decide to participate in the Maine Clean Election Act? Please check all that apply and circle the most 
important reason. 

Support MCEA principles and ^ ob |jg al j on to 0 t bers □ Level “playing field" □ Focus on voters and issues 

purposes including. 

Impediments to fundraising: □ Lack of time □ Rural district □ Dislike fundraising 

Other reasons: □ Public Perception □ Easy □ Recommended 

Other reason not listed: □ 

Please explain: 


12. How likely are you to participate in the Maine Clean Election Act if you run for office again? 

□ Definitely Yes □ Very Likely □ Somewhat Likely □ Definitely No 

13. Please complete If you were elected. As you look forward to the 124 m Legislature, what do you believe will be the 
benefits to you as a legislator as a result of running as an MCEA candidate? Please explain. 
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Commission on Governmental Ethics 
and Election Practices 



Commission on Governmental Ethics and 
Election Practices 

Mailing: 135 State House Station, Augusta, Maine 04333 
Location: 242 State Street, Augusta, Maine 

Phone: 207-287-4179 

Fax: 207-287-6775 

Website: www.maine.gov/ethics 
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Mr. Lungren. I thank you, Mr. Chairman. Maybe we can have 
another panel and have President McCain and Senator Obama tes- 
tify as to how well the public funding worked. 

The Chairman. I thank the panel again. 

Madam Speaker, will you please tell your Governor that I said 
hello. He was my roommate when he was here. 

This hearing is adjourned. 

[Whereupon, at 1:07 p.m., the committee was adjourned.] 
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SUBMITTED FOR THE JULY 30, 2009 HEARING RECORD 

Committee on House Administration 
August 10, 2009 

Written testimony of former U.S. Senators Bill Bradley (D-NJ), 

Bob Kerrey (D-NE), Warren Rudman (R-NH), and Alan Simpson (R-WY), 
Co-Chairs of Americans for Campaign Reform 

We commend the Committee on House Administration for today taking up one of the most 
challenging and urgent issues before the Congress: the financing of election campaigns through 
private contributions and its corrosive effect on public confidence in our democracy. 

We write to you as Chairs of Americans for Campaign Reform, a bipartisan initiative to 
strengthen American democracy through citizen-funded Fair Elections. Our purpose is simple: to 
free elected leaders from the mounting pressures of raising campaign funds by supporting the 
passage of small donor-driven public campaign finance. The Fair Elections Now Act would 
accomplish that goal. 

We have all seen how rising campaign costs and the influx of big money in politics undermines 
public confidence in our democracy and places undue burdens on elected officials. As we look 
back on our many years in Washington, it is hard to imagine how many hours were devoted to 
attending fundraisers and calling strangers for campaign contributions. Today, as you well know, 
the problem has gotten much worse. In 2008, the average House and Senate incumbent raised 
$1 .3 million and $7.5 million, respectively— nearly twice the amounts raised just ten years ago. 
That means that you and your colleagues must collect thousands of dollars a day throughout your 
term in office-time spent away from doing the real work you came to Washington to do. 

We know of only one way to fundamentally address this problem: small donor-driven campaign 
finance reform. A Fair Elections system of matching small donations would ensure that hard- 
working candidates who accept only small checks from their constituents and show broad-based 
public support, have access to sufficient funding to mount a credible campaign. It combines what 
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works in our current finance system— citizen small donations— with matching funds to ensure an 
open debate. And it rejects what does not work: big money from lobbyists and special interest 
groups which undermines public confidence and distracts from the business of governing. 

Consistent with the First Amendment, the program is voluntary; it cherishes political speech by 
enabling more voices to enter the debate without added regulation. Funding would come from a 
revenue-neutral allocation of 10% of future broadcast spectrum auctions for House elections. 

In seven states and numerous cities from Arizona to Maine, citizen funded Fair Elections are 
ushering in a new kind of politics, where candidates spend more time with the voters they seek to 
represent in place of large contributors. Three-fourths of candidates across party lines voluntarily 
participate in the state programs, bringing a new culture of accountability, and the chance to now 
bring meaningful reform to Washington in the 11 1 th Congress has never been greater. 

We urge the Committee on House Administration to refer this urgent legislation and to the full 
House for consideration and passage this year. The integrity of our democratic institutions 
depends on such reform. 

[maUY < 3 ^^- 

Sen. Bill Bradley Sen. Bob Kerrey Sen. Warren Rudman Sen. A1 Simpson 

New Jersey Nebraska New Hampshire Wyoming 
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SUBMITTED FOR THE JULY 30, 2009 HEARING RECORD 

Committee on House Administration 
August 10, 2009 

Statements of former Members of the U.S. House of Representatives 
supporting passage of the Fair Elections Now Act, HR 1826 


Statement of Congressman Estaban Torres (D-CA) 

It is the peoples voices that can be best heard by public funding as the most expressive and 
effective mode of electing their representatives to government. Moreover, the only way to cancel 
the coffers of the special interests and their influence upon matters of governance. 


Statement of Congressman Victor Fazio (D-CA) 

While Im not one who believes that campaign contributions are inherently corrupting, I do 
believe that the time and attention that has to be now devoted to raising money has gone out of 
control. Members of Congress have to spend way too much of their time on the phone instead of 
dealing with the issues of the day, therefore I support HR 1826. 


Statement of Congressman Frank Guarini (D-NJ) 

There is no problem that we cannot resolve using plain and practical common sense. Failure to 
act responsibly in addressing our problems will beour downfall as a great nation. 

Our greatest, single impediment is our big money system for funding political campaigns. The 
lobbies, and their money, play too large a role in shaping our legislation, to bridle their power, 
open reform iwll be a grand leap forward for democracy. 

I fully endorse all efforts by Americans for Campaign Reform to change our system [to] publicly 
funded elections. Simply put, it will return government to the people and provide a sound basis 
for future leadership in our nation. 


Statement of Congressman Stan Lundine (D-NY) 

You have my enthusiastic support of the Bill HR 1826 providing a small donor-driven model of 
voluntary public funding for all House and Senate elections. Having served 11 years in the 
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House of Representatives and 8 as Lieutenant Governor of New York, I am painfully aware of 
the enormous challenge of fundraising to seek public office at the Congressional or State level. 

Middle income Americans are practically eliminated from becoming candidates unless they have 
the support of special interests which distort the objective process of improving America. 
Somewhat reluctantly, I came to the conclusion that the only rational way to restore competitive 
democracy is through matching small donations with public funding. 


Statement of Congressman Berkley Bedell (D-IA) 

I served in the U.S. Congress representing Nortwest Iowa from 1974 through 1986. 

I have witnessed how campaign contributions now control the Legislative process. 

If we want to return democratic government to the people it is imperative that we pass public 
funding of political campaigns. 

The Fair Elections Now Act is by far the most important legislation that could possibly be passed 
by the Congress. 
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July, 2009 

The Honorable Robert Brady 
Chairman, House Committee on House 
Administration 

United States House of Representatives 
Washington, D.C. 205 1 5 


The Honorable Dan Lungren 
Ranking Minority Member, House 
Committee on House Administration 
United States House of Representatives 
Washington, D.C. 20515 


Dear Representative Brady and Ranking Member Lungren, 

I would like to thank you for holding the July 30 lh Committee hearing and for allowing 
me to submit testimony on the importance of the Fair Elections Now Act (FENA). The 
issue that you are considering is extraordinarily important to our political process and to 
the American public. 


I am President of a not-for-profit national organization. The Democracy Matters 
Institute, that over the last decade has worked with thousands of college and high school 
students to deepen our democracy. These students believe in our political system, and 
want to make it more open and more fair. Nothing is more important to this effort than to 
pass campaign finance reform legislation that can restore the confidence of young people 
and other citizens in our democracy. The enthusiasm and optimism of these future civic 
and political leaders is contagious - they work hard on their campuses and in their 
communities to make our political system more inclusive and open through the passage 
of a public financing option for candidates. Many of them hope hat they will be able to 
run for office themselves someday even if they don’t have high incomes or connections 
with wealthy interests 

But in the last eleven years, as a professional basketball player in the NBA (this last year 
I was a member of the Orlando Magic), I also have had a great deal of contact with many 
other young people who have unfortunately given up on our political system. They 
believe that money has corrupted the political process; that they have no voice because 
they cannot compete with big campaign donors. But I tell them that there is hope. That 
just as sports is an area of fairness, where on any given night the person who wins is not 
necessarily the one with the biggest bank account, so too we can create a public financing 
option for candidates for Congress that would mean that the amount of money a 
candidate can raise money is not the most important determinant of who gets elected. 

There are any factors that make a change in how we finance campaigns critical at this 
time. First, the unsustainable rise in the cost of running for office affects who can run and 
to whom politicians must turn in order to raise enough campaign cash to remain 
competitive. Elected officials are forced to run into the open arms of well heeled special 
interests, big money bundlers, and elite political donors in order to keep up with their 
competition. Today, we have a never-ending chase for the campaign dollar. To remain in 
office, elected officials spend more and more time raising money in order to pay for 
escalating campaign costs. If the general rate of inflation was the same as the rising cost 
of campaigning, our economy would have collapsed years ago. 
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This non-stop rise in the cost of political campaigns puts Members of Congress in an 
awkward position. Instead of being able to focus on the work their constituents elected 
them to do, elected officials are compelled to spend vast amounts of time dialing for 
dollars and shaking hands in pursuit of the cash they need to retain their seat, lending an 
ear to the interests who can give the maximum contributions allowable under current law. 

Who are these people writing these checks? They are a micro demographic within the 
300,000,000 people who live in this country'. The average American can’t afford to give a 
candidate 4,600 dollars — the maximum allowed for an individual - 2,300 for the primary 
and 2,300 for the general election. How do we shut down the money chase and allow our 
legislators to spend their time pursuing their constituents’ interests? How do we turn the 
current incentive system upside down and drive elected officials and candidates to the 
voters they want to serve, instead of towards the big check writers at the next fundraiser? 

Fortunately there is a common sense answer that will refocus elections on voters and 
volunteers instead of campaign cash and political bundlers. The Fair Elections Now Act 
(FENA) provides candidates for Congress a way to run without joining in the big money 
chase. FENA draws upon model public financing laws in Maine and Arizona that have 
been in place for a number of political cycles and provide an alternative to the pay to play 
system. The system is constitutional within the Buckley v. Valeo framework. It expands 
political speech, ensuring that those without access to wealth can speak with a forceful 
voice during the campaign season. Decisions in several court cases brought by opponents 
of the Maine and Arizona public financing laws have consistently upheld the key 
elements of the system. 

The cost of FENA is relatively small/ But even if it were a larger percentage of our 
national budget, 1 believe that an investment in deepening our democracy is the most 
important investment we can make. Despite the current economic troubles, we are one of 
the wealthiest countries in the world, and we should to lead by example - by giving every 
citizen a real voice in our democracy. 

It may seem counter-intuitive for an incumbent to support a bill like this. After all, each 
Member of Congress won his or her election using the current system. Yet I know that 
many Members are deeply troubled by the current unbounded private financing set-up, 
and a good number also find campaign fundraising their least favorite part of being an 
elected official. FENA offers a fair and practical alternative. Many members of the House 
have already signed on as co-sponsors of this important legislation. 

Clean Elections, as it is known at the state level, has changed the face of democracy 
where it has been implemented. It opens up the possibility of running for office and 
winning to a more broadly diverse range of candidates. In Maine, for example, Deborah 
Simpson, a low wage worker, single mom, and grassroots civic activist is now a member 
of the state legislature, where she pays particular attention to policies that affect children 
living in poverty. She credits the Clean Elections system as her successful entry ticket 
into the political arena. Today in the Maine legislature over 83% of sitting legislators 
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chose the public financing option to run under last November, including a significant 
number of young people under the age of 30. 

It is possible to change politics for the better. And we must do to it together. Working 
with one another we can leave behind the unsustainable money chase and its negative 
side effects. Together, we can create a new system based on the widely shared American 
values of fair competition, equal opportunity and inclusive participation. It is an idea 
whose time has come. 

I am most sincerely yours. 


Adonal D. Foyle 
President, Democracy Matters 
174 Crestview Drive 
Orinda, California 94563 
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MEMO 


To: Interested Parties 

From: David Donnelly, Public Campaign Action Fund 
Date: July 28, 2009 

RE: Recent Rasmussen Polling on Campaign Finance Attitudes 


Rasmussen conducted public opinion research to assess public attitudes about campaign 
finance issues in the wake of the decision by the Supreme Court to hear new arguments in 
the Citizens United case. The court could loosen restrictions on corporate money in 
politics. The polling was conducted July 8-9 and Rasmussen surveyed 1 ,000 registered 
voters. The sampling error is +/- 3%. 

Americans have low thresholds for what appears corrupting in terms of size of 
contributions, and the thresholds are getting lower. More than half say $50,000 in 
contributions to a member of Congress would be enough to influence a vote. 

• “Fourteen percent (14%) of voters say a $ 1 ,000 contribution is big enough to 
influence a congressman or governor, while eight percent (8%) say it takes more 
than $100,000. Twenty-six percent (26%) say $10,000 is enough, while 22% 
think a $50,000 contribution will make the difference and 1 1% say $100,000. 

• In 2006, Rasmussen found just 6% felt that $ 1 ,000 would influence their member 
of Congress, 8% lower than today, and 1 8% felt that it would take more than 

$ 1 00,000, 1 0% more than today. 

• “Thirty-five percent (35%) believe [members of Congress] are [corrupt].” 

• “Fifty-seven percent (57%) of Americans say political donors get more than their 
money back in terms of favors from members of Congress.” 

Americans of all stripes want more regulation of campaign contributions, but are 
cynical about loopholes. 

• “56% believe the federal government should regulate how much money 
individuals can give to political campaigns”, with 25% opposed to the idea. 
Nineteen percent registered not sure. 

• “88% say it’s at least somewhat likely that special interest groups will find ways 
to get money to politicians and influence their votes” even with new restrictions. 
The intensity is high on this question, with 69% saying it is very likely this will 

' happen. 

• “There is very little partisan disagreement on the need for campaign finance 
regulation or over the ability of special interests to get around that regulation.” 



430 


Voters support disclosure of campaign donations more than limits on contributions 
(but voters were not given the choice of both). 

• “Sixty-eight percent (68%) agree that it is more important for campaigns to 
disclose the source of all their contributions than it is to limit how much money 
individuals can give to a campaign. Twenty-three percent (23%) say limiting 
campaign contributions is more important.” 

Thirty percent of voters supported public financing of presidential campaigns while 
47% were opposed. 

• While I cannot find the precise wording of this question, these results are 
consistent with historical polling that doesn’t provide any context or additional 
information about a public financing program. They are also a net +16% than the 
results Rasmussen reported in March 2006 (23% favor, 56 % opposed). 
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1 Didn’t Get Elected To Be A Fundraiser 

How Trolling For Donations Detracts From Lawmakers' Mission 

By CHRIS MURPHY 
February 3, 2008 

Recently, I saw "Charlie Wilson's War," a new movie about a brash, extravagant 
congressman in the 1980s. The movie was full of scenes of lavish ballrooms, fancy 
cocktail parties, women in pearls and men in tuxedos. For a second, I thought to myself, 
"Being a member of Congress must be one big party." And then I remembered — it's just 
a movie. 

Don't get me wrong, I love this job. Every morning, 1 get to pick up the paper, read about 
what's wrong in America, and then walk to work to try and fix it. Yet the daily demands 
of the House leave little personal time. Most weeks, Saturday and Sunday are my only 
full days back in Connecticut, and they are packed with fairs, town halls, constituent 
meetings and political events — the kind of face-to-face retail politics that are the bread 
and butter of any elected official’s job. Weekdays in Washington are equally frenetic: a 
mix of meetings with constituents, committee hearings, policy briefings, votes on the 
House floor and answering endless phone calls. 

But let me pull back the curtain a little bit more. On top of all of the official duties of a 
congressman, I and my colleagues find that more and more of our time is spent on our re- 
elections, largely raising money. On any given day, the foot traffic to and from the 
national Republican and Democratic campaign offices is constant, and the conditions 
under which we labor are pretty depressing. At the Democratic offices, I sit in a room 
with cubicles, surrounded by freshmen and veteran legislators, feeling more like a 
telemarketer than a member of Congress. And I'm told that every year, the room gets 
more crowded. When I take a breath and look around, it becomes clear that this problem 
won't correct itself with time. 

I'm a workaholic — I took this job prepared to work 1 6-hour days endeavoring to move 
forward the issues I and my constituents care about, like universal health care, land 
preservation and true energy independence. But with several hours of every day 
dedicated to raising the millions of dollars necessary for re-election, I simply cannot 
devote all of my energy to solving these problems. 

Moreover, our current campaign finance system feeds a growing perception of corruption 
in government and creates barriers to bipartisanship. Rarely do political contributions 
lead to direct quid pro quo transactions — donations for votes — and those that cross this 
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line normally get caught. But private donations create an appearance of corruption in our 
public officials and erode the confidence and trust people have placed in government — 
without which no democracy can survive long-term. 

Further, endless evening fundraising commitments mean that, when votes end, members 
rush to seek campaign contributions rather than grab a burger or beer with a colleague 
from across the aisle. This pressure to spend rare free moments fundraising means that 
there is less time to get to know your colleagues. As a result, partisan sniping comes 
much easier because you often don't know the person you're sniping at. 

Most elected officials don't want you to know about the world of political fundraising 
because they fear that it paints an unflattering portrait of public life. (I'm sure there might 
even be a political price for me to pay for talking so bluntly about fundraising here.) But 
if the picture is unbecoming, the solution lies not in hiding the ugliness, but in exposing 
it. Why? Because it doesn't have to be this way. 

There is a relatively simple cure: public financing of congressional campaigns. I have 
been an unrelenting advocate for public financing of elections for nearly a decade now, 
and that resolve has only been strengthened by my brief time here in the nation's Capital. 

The more we remove the need for individual members of Congress to raise private 
election funds, the more our representatives can focus on the things they were elected to 
do, and the more time they will have to cross party lines and erase the divisions that 
pollute our national dialogue. 

We did it in Connecticut, but we're not there yet here in Washington. 

But have faith! With every new class of representatives that comes to Congress, there is a 
greater recognition of the perils of private financing of campaigns. I believe that by 
pulling back the curtain on the daily pressures faced by members of Congress, we can 
show the public how critical this reform is to the salvation of our democracy. 

But a national system of public financing will require a leap of faith by the American 
public. Taxpayers rightly ask, "Why should my tax dollars go to financing the campaign 
of someone with whom t disagree?" 

We have to turn this thinking on its head. We are already paying for this system with a 
government unable to tackle the largest problems facing our country — partly because 
big campaign donors control too much of the agenda and partly because legislators aren't 
spending enough time studying the issues and building cross-party allegiances. 

It's time for us to admit that there is a cost to democracy. And so long as the schedules of 
members of Congress and candidates for federal office are filled with donor calls and 
fundraising events, we are paying far more through the back door than we would pay 
through the front door with a transparent system of public financing. 

Chris Murphy represents Connecticut's 5th Congressional District in the U.S. House 
of Representatives. 
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MEMORANDUM 


To: Interested Parties 

From: CelindaLake, David Mermin, John Norris; Lake Research Partners 
Brian Nienaber, Ashlee Rich; The Tarrance Group 

Re: National polling on support for a proposal to tackle big money in Congressional 

elections f 


In an environment dominated by economic concerns, a new bipartisan poll reports that 
voters strongly support a proposal to address the influence of big money and lobbyists in 
Congress by providing qualified candidates limited public funding in exchange for their 
accepting no large contributions. This support is driven by a sense of urgency for change in 
Washington DC, including the way elections are funded and due to the strong perception that 
members of Congress are indebted to their wealthy contributors rather than average 
constituents. 

Key Highlights 

More than two-thirds of voters (67%) support providing qualified 
congressional candidates a limited amount public funding if they agree to 
take no large contributions, while just 20% are opposed and 1 1% are 
undecided. Furthermore, a larger percentage of voters favor this proposal 
“strongly” (44%) than those who are opposed or undecided combined. 2 

o Every major demographic group solidly favors the proposal. This 
includes support across party lines (69% of Democrats, 64% of 
Republicans, and 66% of independents). Even the least supportive 
demographic group still favors the proposal by a 2-to-l ratio. 


1 Lake Research Partners and the Tamnce Group ccmducted this bipartisan survey of 800 likely voters nationwide conducted 
February 2-6, 2009, The survey was commissioned by the Congressional Fair Elections Coalition. 

2 Text of proposat: Under this plan, candidates for Congress could run for office without raising large campaign contributions. Instead 
they would collect a large number of small contributions from their home state in order to qualify for a limited amount of public 
funding for their campaign. They would be prohibited from taking any contributions over 100 dollars or any contributions from 
lobbyists. Contributions of 100 dollars or less would be matched with public funds on a four to one basis, up to a strict limit. 
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National Polling on Public Financing of Congressional Elections 


Paoe 2 


The call for change includes the way elections are financed. Four out of 
five voters (81%) believe we need to change the way elections are financed, 
including a majority (54%) who call for “major” changes. 

Most voters believe the problem is getting worse. Nearly three out of five 
voters (57%) believe that our campaign finance system is getting worse, 
compared to only 5% who think it is improving. 

A solid majority of voters believe Congress prioritizes the will of their 
political contributors rather than constituents. Sixty percent of voters say 
members of Congress are more likely to vote in a way that will please their 
political contributors, compared to just 20% who think that they vote for the 
best interests of their constituents. 

Voters see large campaign contributions as a roadblock to solving the 
most pressing economic issues facing America. More than three quarters 
(79%) of voters agree with the statement “I am worried that large political 
contributions will prevent Congress from tackling the important issues facing 
America today, like the economic crisis, rising energy costs, reforming health 
care, and global warming.” 

o This sentiment is held strongly across the board, regardless of party 
affiliation. Voters across party lines agree with the statement above (82% 
agree for Democrats, 79% agree for independents, 77% agree for 
Republicans). 

Voters believe that the influence of campaign money given to members of 
Congress was a “major factor in causing the current financial crisis on 
Wall Street.” Nearly three in four voters (73%) said that they thought large 
campaign contributions from the banking industry led to lax oversight, with 
56 percent agreeing strongly with the sentiment. 

o This is also held strongly across the board, regardless of party 

affiliation. Voters across party lines agree with the statement above (76% 
agree for Democrats, 68% agree for independents, 74% agree for 
Republicans). 


For more Information on this survey, contact Celinda Lake or David Mermin at Lake 
Research Partners (202-776-9066) or Brian Nienaber or Ash lee Rich at the Tar ranee Group 

(703-684-6688) 
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Testimony of David Arkush, Director, 
and Craig Holman, Ph.D., Government Affairs Lobbyist, 

Public Citizen’s Congress Watch division* 

Submitted to the Committee on House Administration 
on the Subject of the Fair Elections Now Act (H.R. 1826) 

lulv 30. 2009 

Chairman Brady and Ranking Member Lungren: 

As the Congress addresses some of the nation’s most pressing problems — financial regulation, 
health care and climate change — the House Committee on Administration has also appropriately 
decided to address an underlying systemic factor that intimately affects the policy outcomes on 
each of these major issues: money in politics. 

Public Citizen is delighted that this committee recognizes that the problem of money in politics 
must be as high of a high priority for the Congress as it is for the American people. The American 
public is somewhat more hopeful now than it has been in many years that the federal 
government might begin to solve the nation’s gravest problems. But the public is still very much 
worried that excessive money in politics, especially campaign contributions from the wealthy, 
will stymie congressional efforts. 

The greatest single step that the 111th Congress could take toward ensuring that it advances the 
priorities of all Americans, not just wealthy special interests, is to pass the Fair Elections Now Act 
(H.R. 1826). This legislation would reduce the role of special interest money in elections by 
replacing it with a combination of small-donor contributions and public financing. 

The Fair Elections Now Act (FENA) is the second part of a two-punch reform effort that began as 
early as 2006. The first part was the Honest Leadership and Open Government Act (HLOGA), 
which the 110th Congress adopted by an overwhelming, bipartisan vote. HLOGA implemented 
sweeping lobbying and ethics reforms, reining in undue influence-peddling through lobbyist- 
financed wining and dining and opening the books on the financial activities of lobbyists through 
real-time quarterly lobbying reports and disclosure of political contributions. Having achieved 
that great success, Congress is now turning to reforming the way in which campaign money 
influences government. 


' Public Citizen is a national public interest organization with a long history of working in the interests of the 
American public through lobbying, litigation, regulatory oversight, research and public education. 

1600 20 th Street NW • Washington, DC 20009-1001 • (202) 588-1000 • www.citizen.ore 

215 Pennsylvania Ave SE • Washington, DC 20003-1155 • (202) 588-1000 » www.citizen.org 
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The 111th Congress stands at the brink of fundamentally changing "politics as usual.” At least 
since the lobbyist corruption scandals in early 2006, Americans have demanded dramatic 
changes in Washington, greater transparency in government, and more accountability of money 
in politics. Many of these reforms have already been adopted. Now the most crucial reform - 
reducing the role of special interest money in campaigns - is before Congress. 

Public Financing of Elections Enjoys a Long Tradition 
as a Mainstream Solution to the Problem of Money in Politics 

Though adoption of the Fair Elections Now Act would be a landmark act, public financing of 
elections is anything but new and radical. 

At least as early as the Progressive movement at the turn of the 20th century, efforts have been 
made to reform the way in which campaigns are financed, seeking to provide the resources 
necessary to wage competitive campaigns while reducing the troublesome sources and amounts 
of campaign money. One of the earliest reform proposals — mistakenly seen by many as a radical, 
new idea — is public financing of candidate campaigns. In its simplest form, public financing of 
candidate campaigns consists of providing qualified candidates with public funds to conduct 
their campaigns. The idea is to provide candidates with the means necessary to pay for campaign 
activity while easing their fundraising frenzy and lessening the perception that politicians are 
granting private favors in exchange for their campaign funds. 

Money in politics cannot be avoided and should not necessarily be viewed as undesirable. 
Political campaigns are an effort to communicate messages about candidates and their issues, 
and to provide the public with some level of knowledge from which to make election decisions. 
All of these communications cost money — and a lot of it. 

But private money can also undermine the integrity of elections and the broader political system. 
When fundraising becomes a major preoccupation of elected officials, our system of 
representative government is threatened at its core. From the perspective of elected officials, 
efforts to raise campaign funds can drastically diminish the time and attention to communicating 
with voters and even governing. The money chase also creates pressure to engage in ethical 
lapses, such as negotiating or compromising on public policy in ways that are not in the interest 
of voters, or worse yet trading favors for dollars. From the perspective of the electorate, 
excessive money in politics is perceived as corrupting to politicians, and this perception 
undermines public confidence in the democratic process with consequences just as grave as 
those of actual corruption. 


The Time Has Come for Public Financing 
of Congressional Elections 

The current economic crisis, the exorbitant cost of health care, and the looming climate disaster 
have made Americans more aware than ever of the pernicious grip of big money in politics. 
Americans have seen that large corporate interests — the health care industry, the oil and gas 
interests, the pharmaceutical lobby and more — wield an unacceptably strong influence over 


1600 20* Street NW • Washington, DC 20009-1001 • (202) 588-1000 • www.cltiten.org 
215 Pennsylvania Ave SE • Washington, DC 20003-1155 • (202) 588-1000 • www.citizen.ore 
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policies in these critical areas. Even when campaign contributions only coincide with 
congressional votes, rather than actually influence those votes, the public perception is the same. 

Against this backdrop, no one should be surprised that a recent poll showed enormous public 
support for removing special interest money from elections by funding them publicly. In the poll, 
conducted by Lake Research Partners and The Tarrance Group, 67 percent of those surveyed 
supported providing qualified candidates a limited amount of public funding if they agree to take 
no large contributions. Further, 81 percent believed that the way elections are financed should 
be changed. Support for reform is strong across the political spectrum. By wide margins, 
Democrats, Republicans, and independents all support freeing our elected officials from the 
special-interest money chase so that they can spend more time solving the nation’s problems. 

The Congress, too, is showing a great amount of enthusiasm for ending the money chase. The 
bipartisan Fair Elections Now Act is rapidly gaining support in the 111th Congress from a broad 
spectrum of congressional caucuses and leaders. The reform movement in Congress that first 
took hold in 2006 remains strong and committed today. 

Voters have loudly demanded major changes in the way campaigns are financed, calling for an 
end to a system in which special-interest money overpowers citizen voices. New members of 
Congress and new leadership on Capitol Hill are striving to restore the public's faith in the 
federal government. Passing the Fair Elections Now Act is the perfect way to show the electorate 
that the 111th Congress is, indeed, serious about change. 

Sincerely, 



David Arkush, 

Director 

Public Citizen’s Congress Watch 


Craig Holman, Ph.D. 
Government Affairs Lobbyist 
Public Citizen 


1600 20 th Street NW * Washington, DC 20009-1001 • (202) 588-1000 • www.citizen.org 
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July 28th, 2009 

The Honorable Robert A. Brady 
Chairman, House Administration Committee 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Chairman Brady: 

We write to offer our perspective on the House Administration’s hearing, “A Look at H.R. 1826 and the 
Public Financing of Congressional Campaigns,” and to state our support of H.R. 1826, the Fair 
Elections Now Act (FENA), a bill introduced by Representatives John Larson (D-CT) and Walter Jones 
(R-NC). We ask that this letter be included in the record of the hearing. 


Despite the economic downturn, influence-peddling is still a growth industry in our nation’s capital. 
According to data compiled by the nonpartisan Center for Responsive Politics, health and insurance 
interests have made $16.8 million in campaign contributions to federal candidates and parties in the 
first part of this non-election year to make their case on health-care reform. Likewise, the energy 
sector made $6. 1 million in federal donations, and the finance, insurance, and real estate sector 
contributed $23.8 million. 

Elections should be about voters and issues, not insider lobbyists and large political donations. 
However, as a part of our nation’s current money-driven campaign system, elected officials are on a 
never-ending fundraising treadmill — the day after they take office politicians need to turn an eye 
towards raising enough money for reelection. This climate can lead to legislators spending more time 
talking to influential big donors than other constituents. 

In a recent bipartisan poll by the Tarrence Group and Lake Research, 60% of voters said, they think 
that members of Congress are more likely to vote in a way that will please their political contributors, 
compared to the just 20% who thought that politicians vote in the best interests of their constituents. 
Americans also believe campaign contributions will impede Congress’s progress on major legislation. 
Nearly four in five voters thought that large contributions would prevent Congress from passing 
reforms on hot button issues like the economy and healthcare. 

The rising cost of Congressional campaigns is unsustainable. There is no end in sight to the escalation 
in costs, and candidates are spending more and more time trying to raise enough money just to 
compete. Under our current system, candidates either have to be wealthy or must spend countless 
hours raising money from wealthy donors and lobbyists. Additionally, legislators in Washington spend 
too much time raising money from specific constituencies, either from the lobbyists who later request 
favors from them, or from the very industries they are supposed to oversee. 

The landmark legislation, the Fair Elections Now Act, offers an alternative to the current system for 
those who seek a Congressional seat. A candidate running under this program must demonstrate a 
broad base of community support by collecting a set number of small dollar donations. Once qualified, 
candidates receive a grant to pay for their campaigns, and receive matching funds for in-state small 
dollar donors. 

The bill, which was introduced on March 18 th , is receiving bipartisan support, and President Obama is 
on record as a supporter as well. President Obama signed a 2007 questionnaire expressing support for 
clean elections systems and said: I agree with the campaign reform model in Maine and Arizona, which 
provides public funding for qualified candidates who agree to spending limits and to stop accepting 
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private contributions, and I believe we need such reform at the federal level. I will make passage of such 
legislation one of my priorities in my campaign , and in my presidency if elected. 


In addition to support inside the beltway, every major demographic group solidly favors FENA. This 
includes remarkable support across party lines - 69% of Democrats, 64% of Republicans, and 66% of 
independents. In addition, there’s virtually no difference across regional lines. 


We need to change the system and Americans are ready. The way forward can be found in the Fair 
Elections Now Act. U.S.PIRG urges you and the committee members to support this measure 


Sincerely, 

Lisa Gilbert 

U.S.PIRG Democracy Advocate 
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July 28, 2009 


The Honorable Robert Brady The Honorable Dan Lungren 

Chairman Ranking Member 

House Committee on House Administration House Committee on House Administration 
U.S. House of Representatives U.S. House of Representatives 

Washington, D.C. 20515 Washington, D.C. 20515 

Dear Chairman Brady and Ranking Member Lungren: 

On behalf of the 1.6 million members of the American Federation of State, County 
and Municipal Employees (AFSCME), I am writing to thank you for your work on the Fair 
Elections Now Act (H.R. 1826). We are pleased to learn that you have planned a hearing on 
the bill, as this is an important step towards much-needed government reform. 

Our members, like many Americans, are frustrated by the tremendous influence of 
corporations and special interests on their elected officials. Severing the link between 
money and politics will truly level the political playing field and ensure that elected officials 
govern in the interest of a far wider swath of Americans - including the hardworking 
American families who make this country run. The Fair Elections Now Act’s model of 
citizen-funded congressional elections would combine public funds with small campaign 
donations, thus eliminating candidates’ reliance on elite large donors and special interests. 

AFSCME looks forward to working with you to secure final passage of the Fair 
Elections Now Act. Thank you for your time, effort, and leadership on this important issue. 


Sincerely, 

Charles M. Loveless 
Director of Legislation 


CML: ebr 


American Federation of State, County and Municipal Employees, AFL-C I O 

TEL <202) 429-1 000 FAX (202) 429-1293 TDD (202) 659-0446 WEBwww.afscme.org 1625 L Street. NW. Washington. DC 20036-S687 
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The Honorable Robert Brady 
Chairman, House Committee on House 
Administration 

United States House of Representatives 
Washington, D.C. 20515 


July 27, 2009 

The Honorable Dan Lungren 
Ranking Minority Member, House 
Committee on House Administration 
United States House of Representatives 
Washington, D.C. 20515 


Re: League of Young Voters Supports the Fair Elections Now Act, HR 1 826 
Dear Representative Brady and Ranking Member Lungren, 

The League of Young Voters enthusiastically supports the Fair Elections Now Act and 
commends you all for organizing a hearing on this important piece of legislation. The 
Fair Elections Now Act would create a voluntary system that would allow candidates for 
Congress to run for office on limited public funds and put an end to the pay to play 
political system we have today in Washington. 

The Fair Elections Now Act will open the electoral process to all members of society 
without regard to their race, ethnicity, gender, sexual orientation, or age. This will allow 
federal candidates to spend more time focusing on the people they represent and 
addressing our nation’s challenges, rather than on raising money. 

In the seven states and two municipalities that systems that the Act is modeled on, we’ve 
seen more candidates with more diverse backgrounds seek, and win, political office. 
Under a citizen-funded Fair Elections system, even young people like 25 year-old State 
Representative Matt Lesser (D-CT) can compete with better-known candidates with 
networks of wealthy donors. 

The Fair Elections Now Act would empower every day citizens and encourage civic 
engagement by focusing on small dollar contributions and reducing the dependence on 
big money in the electoral process. It is time for a change in our election processes, and 
this legislation is a critical step in the right direction. We look forward to working to 
ensure final passage of the Act. The Fair Elections Now Act will bring proven, practical 
campaign reform measures to races where they are needed the most — our elections for 
U.S. Congress. Thank you for your time and for taking leadership in on this issue. 

Sincerely, 


Charlotte Chinana 

National Campaigns Director, The League of Young Voters 


45 main street: suite 628: brooklyn, ny 1 1201 
(pj 718.305.4245 (f) 718.522.4840 
www.theieague.com 
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The Honorable Zoe Lofgren 
The Honorable Michael Capuano 
The Honorable Charles Gonzalez 
The Honorable Susan Davis 
The Honorable Artur Davis 
The Honorable Dan Lungren 
The Honorable Kevin McCarthy 
The Honorable Gregg Harper 
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Clean 

Money 

Clean 

Elections 


The Honorable Robert Brady 
Chairman, House Committee on House 
Administration 

United States House of Representatives 
Washington, D.C, 20515 


July 30, 2009 

The Honorable Dan Lungren 
Ranking Minority Member, House 
Committee on House Administration 
United States House of Representatives 
Washington, D.C. 20515 


Re: Committee on House Administration Hearing on “A look at HR 1826 and the 

Public Financing of Congressional Campaigns ’’Fair Elections Now Act” 

Dear Chairman Brady and Ranking Member Lungren: 

On behalf of Public Campaign, a nonprofit, nonpartisan organization dedicated to 
sweeping campaign reform, I write to thank you for your leadership on the Fair Elections 
Now Act and commend you for holding this hearing on this critically important 
legislation. By providing congressional candidates the opportunity to run for office with a 
mixture of small donations and public financing, this historic bill will help restore public 
faith in our democracy, and will help foster a more open and accountable government. 

Your consideration of this issue is timely because the role that campaign 
fundraising plays is growing with every election cycle; the public is demanding big 
changes in how business is conducted in Washington, D.C.; the legislation before you is 
well-calibrated to meet the political, legal, and policy challenges to fix our broken 
campaign finance system; and there are successful state policies that are mature enough 
to show the way forward here in the nation’s capitol. 

The ever-increasing money chase 

As you are aware, fundraising takes more and more time each election cycle. The 
cost to run for the U.S. House of Representatives has skyrocketed, from an average of 
about $87,000 spent for successful House elections in 1976 to an average of $1.3 million 
in 2008. These costs outstrip inflation and have driven elected officials and challengers 
into a constant state of fundraising. As is routine, newly elected freshman Representatives 
receive a clear message from their party leaders: if you want to survive you need to have 
$1 million in the bank by the end of this non-election year. The quick math on that is 
raising a net $20,000 per week, week in and week out, without a break. 
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The rise in the cost of political campaigns places members of Congress in a 
difficult position. Instead of being able to focus without distractions on the work their 
constituents elected them to do, elected officials are compelled to spend significant 
amounts of time on the telephone and attending receptions in pursuit of the cash they 
need to retain their seat. The public views this practice as unseemly. Most of your 
colleagues quietly acknowledge it represents the worst part of their jobs. 

The other dimension to the problem is where the money comes from. Who are 
these people writing these checks? By and large, they are a micro demographic within the 
300 million plus people who live in this country. The average American can’t afford to 
give a candidate $500, or a $1,000, or $4,800 dollars, which is the maximum allowed for 
an individual between the primary and the general elections. According to the Center for 
Responsive Politics, one tenth of one percent of the U.S. population in 2008 made a 
campaign contribution of $2,300 (then the maximum gift per election). 1 

Significant amounts of money come from interests with pending legislative 
matters before committees. We are seeing this play out right now, with banking lobbyists 
admitting publicly that they attend fundraisers for members on key committees because 
that is where they get “face time” with the elected officials. One lobbyist told the New 
York Times, “[Banks] understand you need a strong political action committee to get 
access to the fund-raisers. That’s where the lawmakers are.” 2 

More recently, comprehensive healthcare reform legislation is being held up in 
the House Energy and Commerce Committee by members who have received tens of 
thousands more in campaign contributions from the health and insurance industry than 
other members on the same committee. And the list could go on. For the public, the vast 
amounts of campaign money that is necessary for members of Congress to raise each 
cycle, and the seemingly endless availability of campaign money from vested interests, 
raises serious questions about exactly for whom Congress works. 

The public wants change in how campaigns are financed 

The 2008 election sent a clear message: voters are demanding change because 
they view Washington, D.C. as being out of touch and, worse, believe that our interests 
are held hostage by special interests. A public opinion survey taken the night before and 
on election day revealed that over three-fourths of voters agree with the statement “I am 
worried that large political contributions will prevent Congress from tackling the most 
important issues facing America today, like the economic crisis, rising energy costs, 
reforming health care, and global warming.” Fifty-six percent of voters strongly 
identified with that statement. 3 


' http://www.opensecrets.org/overview/DonorDemographics.php 

2 Stephen Labaton, “Ailing, Banks Still Field Strong Lobby at Capitol,” New York Times, June 5, 2009. 

3 Lake Research Partners and the Tarrance Group conducted this bipartisan survey of 1 ,000 likely voters 
nationwide, with an oversample of 200 cell phone interviews among likely voters, conducted November 3 - 
5, 2008. 


Public Campaign • 1320 19 ,h Street, NW, Suite M-l. Washington, DC 20030 (202) 293-0222 
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A February 2009 poll found that 57 percent of voters thought the campaign 
finance system was getting worse and that 60 percent of voters believe that campaign 
contributors have more say in decisions in our nation’s capital than the concerns of 
constituents. 

Voters embrace a system like the legislation before you. Sixty-seven percent of 
voters support a program that mixes public funding of elections with small donations 
under $100, with just 20 percent opposed. After reading a series of arguments for and 
against the program, support grew by a net nine percent to 73 percent for and 1 7 percent 
against. Democrats, Republicans, and Independents were all equally robust in their 
support for the measure. 4 

Fair Elections work 

Fortunately there is a common sense answer that will refocus elections on voters 
and volunteers instead of campaign cash and political bundlers. The Fair Elections Now 
Act introduced by Reps. John Larson (D-Conn.) and Walter Jones (R-N.C.) provides 
candidates for Congress a way to run without having to join the big money campaign 
money chase. 

The system is constitutional within the Buckley v. Valeo framework. It expands 
political speech, ensuring that those without access to wealth or political connections can 
speak with a forceful voice during the campaign season. Decisions in several court cases 
brought by opponents of the Maine and Arizona public financing of elections laws have 
upheld the key elements of the system. 

It may seem counterintuitive for an incumbent to support a bill like this. After all, 
each member of Congress won their election using the current system, many on repeated 
occasions. Yet I know that many who serve under the Capitol dome are deeply troubled 
by the current unbounded private financing set-up and a good number also find campaign 
fundraising their least favorite part of being an elected official. The Fair Elections Now 
Act offers a fair and practical alternative. 

State successes show the way forward 

The Fair Elections system is often called “Clean Elections’’ at the state level. In 
states where it has been implemented, it has changed the face of democracy. It opens up 
the possibility of running for office and winning to a more diverse range of candidates. In 
Maine, for example, Deborah Simpson, a low wage worker, single mom. and grassroots 
civic activist is now a state Senator where she pays particular attention to policies that 
affect children living in poverty. She credits the Clean Elections system as her successful 
entry ticket into the political arena. 


4 Lake Research Partners and Tarrance Group, February 2009 survey, 1,000 voters, margin of error of +/- 
3% 
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To date, publicly financed elections are the law for at least some offices in the 
following states and cities: Arizona; Connecticut; Maine; New Mexico; North Carolina; 
Vermont; Albuquerque, New Mexico; and Portland, Oregon. Today, nearly 400 elected 
officials are serving their communities after running and winning under one of these 
systems. In Maine and Connecticut, more than 80 percent of statehouse seats are 
occupied by publicly financed elected officials. In Arizona, eight of 10 statewide elected 
officials were elected after using that state’s popular program. It should be noted that 
former Gov. Janet Napolitano (D-Ariz.), now Secretary of Homeland Security, was 
elected twice under the Arizona Clean Elections system. 

It is possible to change politics for the better. With the palpable momentum for 
change in Washington, D.C., from reforming our ailing healthcare system, stabilizing our 
economy from the effects of the global recession, and transitioning to a clean energy 
economy, we must leave behind the unsustainable campaign money chase and its grossly 
negative side effects on our public policy decisions. We can work together to create an 
alternative campaign finance system based on the widely shared values of free speech, 
fair competition, equal opportunity, and inclusive participation. It is an idea whose time 
has come. 

Thank you for holding this important hearing today. 

Sincerely, 


Nick Nyhart 
President and CEO 
Public Campaign 


NN/SBH 


cc: 


The Honorable Zoe Lofgren 
The Honorable Michael Capuano 
The Honorable Charles Gonzalez 
The Honorable Susan Davis 
The Honorable Artur Davis 
The Honorable Kevin McCarthy 
The Honorable Gregg Harper 
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ROOUI&TE 


Testimony for House Administration Committee Hearing on H.R. 1826, the 
"Fair Elections Now Act" □ □ 

By: Heather Smith, President, Rock The Vote 

July 30, 2009 

Rock The Vote is buoyed by the prospects of the Fair Elections Now Act. It’s proven impact on 
the state elections will be bring much needed change to a federal campaign finance system that is 
out of control and awash in special interest cash. The cost to run for office is skyrocketing and 
our elected leaders are being forced to spend countless hours dialing for dollars and attending 
fundraisers. 

The bill, H.R. 1826, introduced by Reps. John Larson (D-Conn.) and Walter Jones (R-N.C.), 
would provide candidates for Congress a viable alternative to seek public office. The bill would 
emphasize small dollar donors over maxed out contributors and provide everyone, young and 
old, an opportunity to have a meaningful part of a political campaign. By making a small dollar 
contribution worth as much as a maxed out donation, a small contribution from a college student, 
recent graduate or single parent is worth just as much as one from a corporate CEO or one of 
their many lobbyists. 

In the states where Fair Election modeled programs are up and running, we are seeing candidates 
from different backgrounds and life experiences seeking office. The programs are an effective 
way for young people to run for and thrive in political office. In Maine, Rep. Hannah Pingree (D) 
was first elected to the Maine House in 2004 when she was 28 years old. Her appointment to 
majority leader in her second term made her the youngest and only the third female legislator to 
hold the position and now she is the Speaker of the House. 

Then there is Rep. Kevin Roldan (D), age 30, from Connecticut, who ran and won under a 
similar program. Kevin has the distinction of being the youngest Hispanic ever elected to the 
Connecticut legislature. And Henry Beck (D), who was a 22-year-old city councilman in 
Waterville, Maine and student at Colby College when he won the District 76 seat after beating 
his Republican opponent Andrew Kabatznick, a 2008 graduate from Colby College. 

There are many more of these stories. And without these Fair Elections modeled programs, some 
of these young politicians may have been shut out of the political process because they neither 
had the wealth nor political connections to run a viable campaign denying us their leadership, 
energy, and perspective. 

I want to thank the House Administration Committee for holding this hearing today and I want to 
urge every member of the committee to support the Fair Elections Now Act. 


150522ndStreetNW • Washington DC 20037 • Phone 202. 719. 9910 • Web www.FOCkthevote.com 
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STATE OF MAINE 

COMMISSION ON GOVERNMENTAL ETHICS 
AND ELECTION PRACTICES 
135 State House Station 
Augusta, Maine 
04333-0135 

Testimony of Jonathan Wayne, Executive Director 
Maine Commission on Governmental Ethics and Election Practices 
to the Committee on House Administration 
U.S. House of Representatives 

Public Hearing on H.R. 1826 and the Public Financing of Congressional Campaigns 

July 30, 2009 

Dear Chairman Brady, Ranking Member Lungren, and Members of the Committee on House 
Administration: 

Thank you for the opportunity to provide information for the July 30, 2009 public hearing on 
the Fair Elections Now Act (H.R. 1 826). This written testimony is to provide you with 
information on behalf of the Maine Ethics Commission staff about the successful operation 
of Maine’s public financing program. I will be unable to attend the hearing. 

The Maine Clean Election Act (MCEA) was enacted by Maine voters in 1996 and created a 
voluntary program of public campaign funding for candidates for the Maine Legislature and 
for the office of Governor. It has been in operation for five legislative elections and two 
elections for Governor. 

Under the MCEA, participating candidates qualify for public funding by collecting a 
threshold number of small contributions. After qualifying, the candidate’s campaign funds 
are provided by the State of Maine. If candidates are running against a high-spending 
opponent, they may qualify to receive additional campaign funds to keep them on an even 
playing field with their opponent. 

The MCEA program has proven to be quite successful in attracting candidates for the 
Legislature. In the 2008 elections, 81% of legislative candidates participated in the MCEA. 
Eighty-five percent of members of the current Maine Legislature financed their campaigns 
through the MCEA program. Six candidates for Governor qualified for public funding in the 
2002 and 2006 elections, including three State Senators and a member of the State House of 
Representatives. 

In the view of the Commission staff, the MCEA program has succeeded in creating a viable, 
alternative system of campaign financing, allowed participating candidates to spend more 
time communicating with voters, and decreased the importance of campaign fundraising in 
legislative and gubernatorial campaigns. 

If you or members of your staff would like more information regarding the public financing 
of elections in Maine, please telephone me at (207) 287-4179 or read the Commission staffs 
2007 Study Report at www.maine.gov/ethics. Thank you. 



PHONE: (207) 287-4179 


OFFICE LOCATED AT: 242 State Street, Augusta, Maine 
WEBSITE: WWW.MAINE.OOV/ErHlCS 


FAX: (207) 287-6775 
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WASHINGTON BUREAU • NATIONAL ASSOCIATION FOR THE ADVANCEMENT OF COLORED PEOPLE 

1 156 15™ STREET, NW SUITE 915- WASHINGTON, DC 20005 • P (202) 463-2940 F (202)463-2953 
E-MAIL: WASHINGTONBUREAU@NAACPNET.ORG WEBADDRESSWWW.NAACP.ORG 


July 28, 2009 

Congressman Robert A. Brady 
Chairman 

Committee on House Administration 
United States House of Representatives 
Washington, DC 20515 

via fax 

RE: NAACP SUPPORT FOR THE FAIR ELECTIONS NOW ACT, H.R. 
1826 

Dear Chairman Brady; 

The NAACP, our nation's oldest, largest and most widely-recognized 
grassroots civil rights organization, would like to express our support for 
H R. 1826, the Fair Elections Now Act, and to thank you for holding a 
hearing on this important topic. This vital legislation would restore 
public confidence in the election process and allow qualified candidates 
for the US House of Representatives to focus their campaigns on the 
voters, rather than on raising money from special interests. 

Furthermore, if enacted, this legislation will encourage qualified 
candidates for federal office who might otherwise be unenthusiastic 
about running by the need to court special interests. 

This legislation, which is based on working models in Maine and 
Arizona, would create a voluntary system that gives candidates the 
option to stop attending fundraisers and dialing their “friends" for 
donations without risking a loss to a well-funded opponent. Qualified 
candidates for Congress would be provided with grants, matching funds, 
and vouchers from the Fair Elections Fund to replace campaign 
fundraising that largely relies on large donors and special interests. For 
those who choose to participate, fundraising would be limited to “seed 
money” in amounts of no more than $100 per person to pay for 
campaign start-up costs; once they are able to prove their viability, 
candidates will then begin to receive money from the “Fair Election 
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Fund.” Candidates would also receive vouchers for a discount on 
television and radio time. 

If enacted, the Fair Elections Now Act would restore the confidence of 
the voters that their federally elected officials were responsive to them, 
not just to big donors. It would also allow candidates to spend less time 
talking to special interests and more time listening to their potential 
constituents. Thus I again would like to thank you for holding this 
hearing and ask that this letter be included in the official hearing record. 
Thank you in advance for your attention to the concerns of the NAACP. 
Should you have any questions or comments, please feel free to contact 
me at (202) 463-2940. 


Sincerely, 



Hilary O. Shelton 

Director, NAACP Washington Bureau & 

Senior Vice President for Advocacy and Policy 
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We are on the receiving end of Senators’ and Representatives’ endless fimd-ra.isi.ng calls. And trust 
us: we hate getting those calls every hit as much as they hate making them. 

Each hour in 2008, campaigners for federal office got on the horn and raised $600, 000. That’s 
$14 million each day, $100 million each week, $5 billion for the year! 

Elected officials spend so: much time dialing for dollars it’s as if they’re moonlighting a second job. 
With the economy, health care, energy and so many other issues at stake, who has time for that? 

So let’s terminate this mutually wasteful, degrading process, let’s pass the Fair Elections Now. Act 
Fair Elections candidates agree not to take contributions of more than $100 from anyone. 

Not lobbyists, not special interests, not their PACs, In return for swearing off high-dollar fund- . 
raising, they receive ample public funding to run a vigorous campaign. 

The American people 'wholeheartedly support Fair Elections. So do we. Let’s get it done. 


Leaders Cal! for an End to the Campaign Money Chase, 
Let's Pass H.R. 1826 and $.752: The Fair Elections Now Act. 


, Common Cause 

Holding Pomr Jtcounui^e, ■ 


FairElectionsNow.org | 
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& Pasi President, Brita Products -Co. Vincent l Ryan, Chairman, Schooner Capita! Robert Are®*, Chaima<i Swig. Welter & Arnpw Management Co. Attn E. Kfipwstea; CEO- AkPharma Inc. 
W alt Frees®, CEO, Ben & Jerry’s Wliiiais? N. Hatesrd IS, President, Center Oeveiesnsot Corporation Paul Sack. Fournier. The 8R££f 'Funds St even Kirseh, GECtPmpei Acceissstor Barmy 
flohfcw*, President, Gold Viiisgis tmtifteinmsnt, Inc. Sick Sew. Founder & CEO, tteamar, tec. Miebaei '‘Mick” Reming. Partner. Lane Powell PC Sffigsry SrstBSh, Managing Director, Stoma 
Partes Hmriu Laytos, CEO, Metaweb Stanley Eiien^rg, former CEO. Su-nnydale Farms dolm H. BUM! President, South Catelina Elastic Co. Mike Kappas, President. Rosebud Agency 
AweM Milter, Co-Founder, Isaacson Milter JtoissrS SSsarSm President, MUe Enterprises iLC John WaHs ill, Chairman Emeritus, Fischer Francis Trees & Wails. Inc. Mfefenot J. johtteteA, 
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Groups that Support HR 1826, Fair Elections Now Act 


9to5, National Association of Working Women 
AFSCME 

Americans for Campaign Reform 
Chesapeake Climate Action Network 
Common Cause 
Consumer Watchdog 
Democracy 21 
Friends of the Earth 
Healthcare-NOW! 

MoveOn.org 

National Council of the Churches of Christ in the USA 
Public Campaign 
Public Citizen 
SE1U 

Sierra Club 
U.S. PIRG 
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9to5, National Association of Working Women 

'207 T*. Buffalo Street. Suite 21 ! . Milwaukee. Wisconsin 53202 
. (4(4) 274-0933 • Fax (4 i 4) 272-2870 

July 24, 2009 

The Honorable Robert Brady 

Chairman, House Committee on House Administration 
206 Cannon House Office Building 
Washington, D.C. 20515 

Re: Fair Elections Now Act 

Dear Representative Brady: 

On behalf of the Board, members and constituents of 9to5, National Association of Working 
Women, 1 write to commend you for your leadership on the Fair Elections Now Act. This bill 
would create a citizen-funded election system through which congressional candidates could run 
for office utilizing a blend of small donations and public funds. 

For over three decades, 9to5 has involved low-wage working women across the country in 
speaking out to change policy that directly affects them. Though we’ve had major victories and 
made significant progress, the big money of entrenched special interests continues to be a 
formidable foe in our fight for economic justice for women. From expanding childcare access to 
ensuring pay equity to adopting basic labor standards and protections, the concerns of America’s 
working women will continue to be overshadowed by the money and priorities of the big 
business lobby until we level the playing field in our political process. 

Together, by fighting for fair elections, we can help level that playing field, increase access to 
the electoral system for women and people of color and lower-income individuals, and ultimately 
bring more fairness to the workplace for America’s working women. 9to5 looks forward to 
working with you to pass the Fair Elections Now Act. Passing this bill is an important step 
towards ensuring that all Americans, not just special interests, have a voice in Washington, DC. 

Sincerely, 

tfry<rsa.Q. ''/Mm 



Linda A. Meric 
Executive Director, 9to5 

Cc: The Honorable Zoe Lofgren 

The Honorable Michael Capuano 
The Honorable Charles Gonzalez 
The Honorable Susan Davis 
The Honorable Artur Davis 
The Honorable Dan Lungren 
The Honorable Kevin McCarthy 
The Honorable Gregg Harper 
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AFSCME. 

We Make America Happen 


George Bontongfto 


QiAtiy H 


Gl«n»r<i S. Middltton Sr. 


Son Otrisi. C* 
Michui 0 Morphy 


July 28, 2009 


The Honorable Robert Brady 
Chairman 

House Committee on House Administration 
U.S. House of Representatives 
Washington, D.C. 20515 


The Honorable Dan Lungren 
Ranking Member 

House Committee on House Administration 
U.S. House of Representatives 
Washington, D.C. 20515 


Dear Chairman Brady and Ranking Member Lungren: 

On behalf of the 1 .6 million members of the American Federation of State, County 
and Municipal Employees (AFSCME), I am writing to thank you for your work on the Fair 
Elections Now Act (H.R. 1826). We are pleased to learn that you have planned a hearing on 
the bill, as this is an important step towards much-needed government reform. 

Our members, like many Americans, are frustrated by the tremendous influence of 
corporations and special interests on their elected officials. Severing the link between 
money and politics will truly level the political playing field and ensure that elected officials 
govern in the interest of a far wider swath of Americans - including the hardworking 
American families who make this country run. The Fair Elections Now Act’s model of 
citizen-funded congressional elections would combine public funds with small campaign 
donations, thus eliminating candidates’ reliance on elite large donors and special interests. 

AFSCME looks forward to working with you to secure fmal passage of the Fair 
Elections Now Act. Thank you for your time, effort, and leadership on this important issue. 


Sincerely, 

Charles M. Loveless 
Director of Legislation 


CML: cbr 




American Federation of State, County and Municipal Employees, AFL-CIO 

TEL (202) 429-1000 FAX (202) 42V -1 293 TDD (202) 65^-0^46 WEB wwwaJtcmc org 1 bl S I. Sue*. NW, Wmhn>gton. DC 200364687 
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For Immediate Release: 

Contact: Nicholas Mitchell 
603-227-0626 
niek@Y ouStreet.org 

Americans for Campaign Reform Announces Support of Fair Elections Now 
Legislation - Former Senators Speak Out 

(Concord, NH - March 25) Americans For Campaign Reform, a bi-partisan 
advocacy group based in Concord, NH has announced their support of the Fair 
Elections Now Act. The legislation, which will be introduced this week, provides 
for voluntary public funding of ail Senate and House elections. Senators Durbin 
(D-IL) and Specter (R-PA) will introduce the Senate bill while Representatives 
Larson (D-CT) and Jones (R-NC) will introduce similar legislation in the House. 
These bills respect the importance of citizen involvement in elections by 
providing a match of public funds for small donations received from a candidate’s 
constituents. 

Americans for Campaign Reform is chaired by former Senators Bill Bradley 
(D-NJ), Bob Kerrey (D-NE), Warren Rudman (R-NH) and Al Simpson (R-WY). 

According to Bradley, the cost of running for office has gotten out of control. “It 
used to be that you were a Senator for four years and you ran for re-election for 
two years. But in the current world you basically run for re-election from the day 
you arrive. So, you constantly have to raise money in order to get to the amount 
you need to be able to run an effective campaign. “When 1 ran for the Senate in 
1978, 1 spent about $1 .3 or $1 .4 million for both my primary and general election. 
In 2000, the Democratic candidate who won that same Senate seat spent about 
$62 million.” 


Bradley goes on to talk about the increasing influence of lobbyists on campaign 
finances. “The only way to break the connection between the lobbyist and the 
elected official, which is one of the key political reforms of our time, is by going 
to public funding of all Congressional and Senate campaigns. You can do that for 
a little less than $2 billion a year out of a $1 .6 trillion budget.” 


Rudman also expresses frustration about the influence of big money on our 
political system. “There's an overwhelming cynicism of the American people in 
their government. It's caused by a lot of reasons, but 1 think one of the principle 
reasons is a feeling that the Congress has been corrupted by special interest 
money. I think the continuation of the present system will continue to erode what 
confidence is left in the government by the America people. 


mm 


For complete information about Americans for Campaign Reform please refer to 
www.YouStreet.org. 


YOU STREET • AN INITIATIVE OF AMERICANS FOR CAMPAIGN REFORM 
5 BICENTENNIAL SQUARE CONCORD. NH 03301 • TF.I. 601 227 0626 • TOUS l llfck I Otto 
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CHESAPEAKE 

CLIMATE 

ACTION 

NETWORK 


March 24, 2009 


Congressman John Larson 
United States House of Representatives 
106 Cannon House Office Building 
Washington, D.C. 20510 

Dear Congressman Larson: 

Chesapeake Climate Action Network praises your dedication to changing the way America pays 
for elections by supporting the Fair Elections Now Act. The bill would eliminate the rising 
campaign costs and the influx of large contributions acting as a corrosive agent in politics. The 
bill would create a voluntary system in which U.S. House candidates can receive federal 
campaign funds with a four to one match on small dollar donations up to a limit. 

For far too long, we have seen the deterioration of our environment because policymakers are 
forced to comply with the stimulations of large campaign contributions from oil, gas and coal 
industries. The hope is that the Fair Elections Now Act would eradicate the pay-to-play politics 
by keeping the major issues facing our country separate from the influence of special interests 
contributions. 

The Fair Elections Now Act would increase the amount of access and accountability - two 
variables of democracy that would country desperately needs. The bill is a step in the right 
direction by reducing the importance of fundraising in the electoral process. Thank you for your 
assistance in the final passage of the Fair Elections Now Act. 


Sincerely, 


Kirsten Codings 

Campaign Director 

Chesapeake Climate Action Network 


P.O. Box 11138 Takoma Park, MD 20912 (301) 891-6726 
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June 2, 2009 

The Honorable John Larson 
106 Cannon HOB 
Washington, DC 20515 

Dear Representative Larson: 

Common Cause strongly endorses the Fair Elections Now Act, H.R. 1826, introduced by 
Representatives John Larson (D-Conn.) and Walter Jones, Jr. (R-N.C.), to create a 
voluntary system in which candidates who agree to take only small individual contributions can 
receive ample public funds to run a competitive campaign. On behalf of Common Cause’s 
400,000 members and supporters around the country, we urge you to support and to co-sponsor 
this legislation . 

Under the Fair Elections Now Act, candidates for Congress could run for office without relying 
on large contributions and big money bundlers, and would be freed from constant fundraising in 
order to focus on what people in their communities want. 

This proposal already eniovs a broad range of support from organizations and the public at 
large. Attached to this letter is a list of supporting organizations , including major allies from the 
civil rights, environmental, health care, labor, and faith communities. The public support for 
Fair Elections is similarly dramatic: by a better than three-to-one margin (67% / 20%), voters in 
a February poll supported this modem, citizen-funded election system. 

Most critically, this is a much different proposal, in much different political circumstances, than 
past efforts to enact comprehensive campaign Finance reform. The Fair Elections Now Act 
incorporates both the best practices from states with successful citizen-funded election systems 
as well as the lessons of the 2008 election to create a new, forward-looking program that 
amplifies the role of small donors with limited public funds and removes the hard spending 
limits of past systems. 

Politically, the time is right for this reform. The media and Members themselves have begun to 
shine a spotlight on the recycling of earmarks into campaign contributions, and vice versa. 
Fundraising is harder in an economic downturn, as you’ve surely found, yet the demand for more 
campaign funds has increased to an unsustainable level as costs skyrocket. 

The Fair Elections Now Act is the single best method to address this erosion of public trust and 
the endless hours of fundraising that pulls you and other elected officials away from the core of 
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your job. Citizen-funded elections already work in states like Arizona, Connecticut, and Maine, 
and now we’re poised to enact them at the federal level. 

Common Cause is asking you to co-sponsor and support the Fair Elections Now Act (H.R. 
1826). Thank you for your work and your commitment to public service. 


Sincerely, 


Bob Edgar 

President, Common Cause 



Sarah Dufendach 

Vice President, Legislative Affairs 
Common Cause 

P.S. Please visit www.commoncause.org/FairElectionsNowAct or contact Sarah Dufendach at 
(202) 736-5709 or sdufendach@commoncause.org for more information. 



459 


-/^Consumer 

Watchdog 


July 27, 2009 

The Honorable Robert Brady 
Chairman, House Committee on House 
Administration 

United States House of Representatives 
Washington, D.C, 20515 


The Honorable Dan Lungren 

Ranking Member, House Committee on House 

Administration 

United States House of Representatives 
Washington, D.C. 20515 


Re: Fair Elections Now Act, HR 1 S26 
Dear Chairman Brady and Ranking Member Lungren: 

On behalf of Consumer Watchdog, one of the nation’s leading consumer advocacy groups, I write to 
thank you for your leadership on the Fair Elections Now Act. By providing public financing for 
congressional candidates, this historic bill will help create the open and accountable government that 
the American people demand. 

With the palpable momentum for change in Washington, from reforming our ailing health care system 
to transitioning to a clean energy economy, special interests are making every effort to preserve the 
status quo. Consumer Watchdog, with decades of experience in campaign reform and consumer 
advocacy, knows all too well that achieving real change in Washington will require comprehensive 
public financing of our elections. The Fair Elections Now Act would do just that in Congress by 
creating a citizen-funded election system where congressional candidates could run for office on a 
blend of small donations and public funds. 

The Fair Elections Now Act is critical to ensuring that our elected leaders keep their promise to be 
agents of change, rather than the status quo. Consumer Watchdog looks forward to working with you 
to ensure final passage of the Fair Elections Now Act. 


Sincerely, 



Carmen Balber 
Washington, D.C. Director 


Cc: The Honorable Zoe Lofgren 

The Honorable Michael Capuano 
The Honorable Charles Gonzalez 
The Honorable Susan Davis 
The Honorable Artur Davis 


The Honorable Kevin McCarthy 
The Honorable Gregg Harper 


1750 Ocean Park Boulevard 200 
Sar.ta Monica CA 90405 4938 
lei. 310 392 0522 . far 310 392 8874 


EXPOSE. 


^NTHOW-r. CHANGE. 


413 E. Capitol St . SE First Floor 
Washington D.C 20003 
202 629 3064 . Far 3202 629-3066 


www.Con sumer Wo fc Mog arg 
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' /I Democracy 21 

March 31, 2009 

Senator Richard Durbin 
309 Hart Senate Office Building 
Washington, DC 20510 

Dear Senator Durbin, 

Democracy 21 greatly appreciates your taking the lead in the Senate on behalf of 
legislation to establish a system of public financing for congressional elections. We join 
in offering our support for the Fair Elections Now Act that you and Senator Arlen Specter 
are sponsoring. 

Your legislation provides the nation with the opportunity to reduce the influence 
of special interest influence money in Congress and to increase the voice of the American 
people. The bill provides candidates with the opportunity to run competitive races for 
Congress without having to become indebted to large contributors and the bundlers who 
raise these contributions. 

Changing the way campaigns are financed is the overriding government integrity 
reform issue facing the country. The solution is public financing of elections. 

The Washington influence culture of special interests, lobbyists and campaign 
contributions have combined repeatedly to exercise undue influence over government 
decisions, at the great expense of the American people. 

It is widely recognized, for example, that the absence of effective regulation of 
our financial institutions played a key role in triggering the current financial and 
economic crisis. A major factor in the absence of such effective regulation, no doubt, was 
the $1.5 billion in contributions given in the past decade by financial institutions to 
federal candidates and their political parties. 

This example and numerous others over the years make a powerful case for public 
financing of congressional elections in order to obtain policy decisions that better reflect 
the interests and needs of the American people. 

The presidential public financing system, enacted in 1974, became the most 
striking symbol of the movement for public financing of elections. The system was 
described by Washington Post columnist E.J, Dionne in 2006 as the “rare reform that 
accomplished exactly what it was supposed to achieve” for most of its existence. 
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The presidential public financing system served the nation well but is broken now 
and needs to be repaired. We appreciate your co-sponsorship in the last Congress of 
legislation introduced by Senators Russell Feingold and Barack Obama to fix the 
presidential system. 

In both the proposal to repair the presidential public financing system and the 
proposal to establish a new system for congressional races, small donors would become 
the main source of private contributions for federal elections and would combine with 
public funds to finance federal elections. 

Small donor Internet fundraising, a potential revolutionary development in 
financing campaigns, allows candidates to raise large sums of small, broad-based, 
non-influence seeking contributions and to do so at almost no cost and with little need 
for the candidate’s time. It also strengthens our democracy by creating new opportunities 
for citizens to participate in the political process. 

The battle lines for campaign finance reform are now drawn: we must fix the 
existing public financing system for presidential elections and establish a new public 
financing system for congressional races. 

These reforms would fundamentally change the way Washington works. They are 
essential to protecting the integrity of our democracy and the interests of the American 
people in fair government decisions. 


Sincerely 


Fred Wertheimer 
President 
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O Friends of 
the Earth 


March 23, 2009 

Congressman John Larson 
United States House of Representatives 
106 Cannon House Office Building 
Washington, D.C. 20510 

Dear Congressman Larson: 

Friends of the Earth commends applauds the introduction of the Fair Elections Now Act 
and commends you and Sen. Arlen Specter (R-Pa.) for sponsoring this important piece of 
legislation. The bill would create a voluntary system of campaign financing to provide 
qualified U.S. Senate candidates with the option to receive federal campaign funds with a 
four to one match on small dollar donations up to a limit. 

The coal, oil and gas industries use their wealth to spend money lobbying and donating to 
congressional campaigns to win influence in Washington, so they can block Congress 
from passing legislation to halt global warming and green our economy. Instead of 
chasing big contributions to pay for their next elections, members of Congress could 
spend time doing their jobs - like listening to their constituents who want real progress 
on the environment. 

The Fair Elections Now Act will help change the face of our democracy. It will empower 
people from all walks of life to be more active in the political process. Friends of the 
Earth looks forward to working with you to ensure final passage of the Act. Thank you 
for your time and for taking leadership in on this issue. 


Sincerely, 



Brent Blackwelder 
President 

Friends of the Earth 
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Rose Ann DeMoro 

Executive Director 
California Nurses 
Association 

Dr. Quentin Young 

Co-Founder 
Physicians for a 
National Health Program 
Chicago, 1L 



339 Lafayette Street, New York. NY 1001 2-2725 


Leo Gerard 
President 

The United Steelworkers 
Pittsburgh. PA 


Phone: (212) 475-8350 or (800) 453- 1 305 


Marilyn Clement 

National Coordinator 
New York, NY 


Jim Winkler 
General Secretary 
General Board of Church & Society 
United Methodist Church 
Washington, DC 


July 24, 2009 

The Honorable Robert Brady 

Chairman, House Committee on House Administration 

206 Cannon House Office Building 

Washington, D.C. 20515 

Dear Representative Brady, 

Healthcare-NOW! strongly supports your leadership on the Fair Elections Now Act, H.R. 1 826. Your decision to 
hold a hearing on this important issue will help to usher the bill onto the national stage, a crucial step towards its 
successful passage. 

The corrosive influence of money is keeping too many lawmakers from listening to their constituents. Indeed, 
political campaigns have become so costly that legislators are beholden to their contributors, rather than accountable 
to the citizens they represent. There is no better example of this corruption than the ongoing battle for 
comprehensive health care reform. As a result of the health care industry’s tremendous campaign contributions and 
lobbying expenditures, the supermajority of citizen support for dramatic health care reform does not have a 
corresponding level of support within Congress. 

We at Healthcare-NOW! have seen firsthand that the most significant roadblock to comprehensive health care 
reform is the staggering influence of the health care industry over lawmakers. By creating a system of citizen- 
financed congressional elections, the Fair Elections Now Act would break the constant gridlock created by special 
interest and allow legislators to focus on enacting meaningful reform, be it health care, or any of the other urgent 
issues that are important to the American people. 

Thank you again for your support of the Fair Elections Now Act, and Healthcare-NOW! looks forward to working 
with you to ensure the passage of this essential legislation. 


Sincerely, 


Katie Robbins 

Assistant National Coordinator 
Healthcare-NOW! 


Cc: The Honorable Zoe Lofgren 

The Honorable Dan Lungrcn 
The Honorable Kevin McCarthy 
The Honorable Charles Gonzalez 


The Honorable Artur Davis 
The Honorable Michael Capuano 
The Honorable Gregg Harper 
The Honorable Susan Davis 


E-mail: infoti/ hcalthcare-now.org 


ttriilfh 


the way: 


Website: www.healtbcare-now. 
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MoveOn.oRG 

POLITICAL ACTION 


STATEMENT ON BIPARTISAN FAIR ELECTIONS NOW ACT 

March 26, 2009 


“For too long, Washington has been beholden to fat cat donors and corporate 
special interests. It is time we end the undue influence these groups have and return 
power to where it belongs - in the hands of the people. 

“It is simple. If we have elections funded by corporate interests, we will have a 
government beholden to corporate interests. If we have elections funded by the people, 
we will have a government beholden only to the people. 

“MoveOn.org strongly endorses the Fair Elections Now Act and applauds 
Assistant Senate Majority Leader Dick Durbin (D-Ill.), Senator Arlen Specter (R-Pa.), 
House Democratic Caucus Chair John Larson (D-Conn.), and Representative Walter 
Jones (R-N.C.) for this bipartisan and pragmatic approach to fixing the broken campaign 
finance system. 

“Since our founding, MoveOn has provided average citizens the tools to become 
more involved in government and policy debates. We can see few better ways to continue 
this work than through working to support the Fair Elections Now Act. 

“MoveOn will mobilize hundreds of thousands of our members around the 
country to urge their elected representatives to co-sponsor this important legislation and 
work with the sponsors to pass this vital legislation,” 

### 
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National Council of the Churches of Christ in the USA 

475 Riverside Drive, Suite 800 • New York. NY 101? 5-0050 ■ www.ncccusa.org 
Justice & Advocacy and Communication • P: 2 1 2-870-2048 • F: 2 ! 2-870-2030 ■ E: wpattilfo@'ncccusa.org 


July 23, 2009 

The Honorable Robert Brady 
Chairman, House Committee on House Administration 
United States House of Representatives 
Washington, D.C. 20515 

The Honorable Dan Lungrcn 

Ranking Minority Member, House Committee on House Administration 
United States House of Representatives 
Washington, D.C. 20515 

Dear Representative Brady and Ranking Member Lungren, 

The National Council of the Churches of Christ USA warmly applauds your support and 
leadership with respect to the Fair Elections Now Act, H.R. 1826. Your decision to hold a 
hearing on the issue will help move this important legislation onto the national stage and 
ultimately lead to its successful passage. 

Evidence of repeated corruption, conflicts of interest, and lack of accountability has led many 
Americans to regard their government with widespread cynicism and has led to a rising crisis 
of confidence in the American democratic system. The time is overdue to restore that 
confidence by granting conscientious citizens the honest and responsive government they 
deserve. 

We believe that the Fair Elections Now Act will do just that by alleviating the pressure of 
constant fundraising and allowing legislators to spend more time hearing from their 
constituents, rather than seeking the support of wealthy donors. 

The National Council of Churches, with our 100,000 local congregations and 45 million 
adherents, believes this is an ethical issue; a fundamental pillar of our democracy is at stake. 

We look forward to working with you to fight for fair play in the election process and against 
corruption in Washington. Let us begin by securing the critical passage of this Act. We 
know that your leadership will be pivotal in ensuring this is accomplished; we commend you 
for your noble efforts, every step of the way. 



Wesley M. Pattillo 

Senior Program Director for Justice, Advocacy and Communication 
The National Council of the Churches of Christ USA 
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Cc: The Honorable Zoe Lofgrcn 

The Honorable Michael Capuano 
The Honorable Charles Gonzalez 
The Honorable Susan Davis 
The Honorable Artur Davis 
The Honorable Dan Lungren 
The Honorable Kevin McCarthy 
The Honorable Gregg Harper 
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The Honorable Robert Brady 
Chairman, House Committee on House 
Administration 

United States House of Representatives 
Washington, D.C. 20515 


July 30, 2009 

The Honorable Dan Lungren 
Ranking Minority Member, House 
Committee on House Administration 
United States House of Representatives 
Washington, D.C. 20515 


Re: Committee on House Administration Hearing on “A look at HR 1826 and the 

Public Financing of Congressional Campaigns ’’Fair Elections Now Act” 

Dear Chairman Brady and Ranking Member Lungren: 

On behalf of Public Campaign, a nonprofit, nonpartisan organization dedicated to 
sweeping campaign reform, I write to thank you for your leadership on the Fair Elections 
Now Act and commend you for holding this hearing on this critically important 
legislation. By providing congressional candidates the opportunity to run for office with a 
mixture of small donations and public financing, this historic bill will help restore public 
faith in our democracy, and will help foster a more open and accountable government. 

Your consideration of this issue is timely because the role that campaign 
fundraising plays is growing with every election cycle; the public is demanding big 
changes in how business is conducted in Washington, D.C.; the legislation before you is 
well-calibrated to meet the political, legal, and policy challenges to fix our broken 
campaign finance system; and there are successful state policies that are mature enough 
to show the way forward here in the nation’s capitol. 

The ever-increasing money chase 

As you are aware, fundraising takes more and more time each election cycle. The 
cost to run for the U.S. House of Representatives has skyrocketed, from an average of 
about $87,000 spent for successful House elections in 1976 to an average of $1 .3 million 
in 2008. These costs outstrip inflation and have driven elected officials and challengers 
into a constant state of fundraising. As is routine, newly elected freshman Representatives 
receive a clear message from their party leaders: if you want to survive you need to have 
$ 1 million in the bank by the end of this non-election year. The quick math on that is 
raising a net $20,000 per week, week in and week out, without a break. 
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The rise in the cost of political campaigns places members of Congress in a 
difficult position. Instead of being able to focus without distractions on the work their 
constituents elected them to do, elected officials are compelled to spend significant 
amounts of time on the telephone and attending receptions in pursuit of the cash they 
need to retain their seat. The public views this practice as unseemly. Most of your 
colleagues quietly acknowledge it represents the worst part of their jobs. 

The other dimension to the problem is where the money comes from. Who are 
these people writing these checks? By and large, they are a micro demographic within the 
300 million plus people who live in this country. The average American can’t afford to 
give a candidate $500, or a $1,000, or $4,800 dollars, which is the maximum allowed for 
an individual between the primary and the general elections. According to the Center for 
Responsive Politics, one tenth of one percent of the U.S. population in 2008 made a 
campaign contribution of $2,300 (then the maximum gift per election). 1 

Significant amounts of money come from interests with pending legislative 
matters before committees. We are seeing this play out right now, with banking lobbyists 
admitting publicly that they attend fundraisers for members on key committees because 
that is where they get “face time” with the elected officials. One lobbyist told the New 
York Times, “[Banks] understand you need a strong political action committee to get 
access to the fund-raisers. That’s where the lawmakers are.” 2 

More recently, comprehensive healthcare reform legislation is being held up in 
the House Energy and Commerce Committee by members who have received tens of 
thousands more in campaign contributions from the health and insurance industry than 
other members on the same committee. And the list could go on. For the public, the vast 
amounts of campaign money that is necessary for members of Congress to raise each 
cycle, and the seemingly endless availability of campaign money from vested interests, 
raises serious questions about exactly for whom Congress works. 

The public wants change in how campaigns are financed 

The 2008 election sent a clear message: voters are demanding change because 
they view Washington, D.C. as being out of touch and, worse, believe that our interests 
are held hostage by special interests. A public opinion survey taken the night before and 
on election day revealed that over three-fourths of voters agree with the statement “I am 
worried that large political contributions will prevent Congress from tackling the most 
important issues facing America today, like the economic crisis, rising energy costs, 
reforming health care, and global warming.” Fifty-six percent of voters strongly 
identified with that statement. 3 


' http://www.opensecrets.org/overview/DonorDemographics.php 

2 Stephen Labaton. “Ailing, Banks Still Field Strong Lobby at Capitol," New York Times, June 5, 2009, 

' Luke Research Partners and the Tarrance Group conducted this bipartisan survey of 1 ,000 likely voters 
nationwide, with an oversample of 200 cell phone interviews among likely voters, conducted November 3 - 


5, 2008. 
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A February 2009 poll found that 57 percent of voters thought the campaign 
finance system was getting worse and that 60 percent of voters believe that campaign 
contributors have more say in decisions in our nation’s capital than the concerns of 
constituents. 

Voters embrace a system like the legislation before you. Sixty-seven percent of 
voters support a program that mixes public funding of elections with small donations 
under $100, with just 20 percent opposed. After reading a series of arguments for and 
against the program, support grew by a net nine percent to 73 percent for and 17 percent 
against. Democrats, Republicans, and Independents were all equally robust in their 
support for the measure. 4 

Fair Elections work 

Fortunately there is a common sense answer that will refocus elections on voters 
and volunteers instead of campaign cash and political bundlers. The Fair Elections Now 
Act introduced by Reps. John Larson (D-Conn.) and Walter Jones (R-N.C.) provides 
candidates for Congress a way to run without having to join the big money campaign 
money chase. 

The system is constitutional within the Buckley v. Valeo framework. It expands 
political speech, ensuring that those without access to wealth or political connections can 
speak with a forceful voice during the campaign season. Decisions in several court cases 
brought by opponents of the Maine and Arizona public financing of elections laws have 
upheld the key elements of the system. 

It may seem counterintuitive for an incumbent to support a bill like this. After all, 
each member of Congress won their election using the current system, many on repeated 
occasions. Yet I know that many who serve under the Capitol dome are deeply troubled 
by the current unbounded private financing set-up and a good number also find campaign 
fundraising their least favorite part of being an elected official. The Fair Elections Now 
Act offers a fair and practical alternative. 

State successes show the way forward 

The Fair Elections system is often called "Clean Elections” at the state level. In 
states where it has been implemented, it has changed the face of democracy. It opens up 
the possibility of running for office and winning to a more diverse range of candidates. In 
Maine, for example, Deborah Simpson, a low wage worker, single mom, and grassroots 
civic activist is now a state Senator where she pays particular attention to policies that 
affect children living in poverty. She credits the Clean Elections system as her successful 
entry ticket into the political arena. 


* Lake Research Partners and Tarrance Group, February 2009 survey, t .000 voters, margin of error of +/- 

3% 
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To date, publicly financed elections are the law for at least some offices in the 
following states and cities: Arizona; Connecticut; Maine; New Mexico; North Carolina; 
Vermont; Albuquerque, New Mexico; and Portland, Oregon. Today, nearly 400 elected 
officials are serving their communities after running and winning under one of these 
systems. In Maine and Connecticut, more than 80 percent of statehouse seats are 
occupied by publicly financed elected officials. In Arizona, eight of 10 statewide elected 
officials were elected after using that state’s popular program. It should be noted that 
former Gov. Janet Napolitano (D-Ariz.), now Secretary of Homeland Security, was 
elected twice under the Arizona Clean Elections system. 

*** 

It is possible to change politics for the better. With the palpable momentum for 
change in Washington, D.C., from reforming our ailing healthcare system, stabilizing our 
economy from the effects of the global recession, and transitioning to a clean energy 
economy, we must leave behind the unsustainable campaign money chase and its grossly 
negative side effects on our public policy decisions. We can work together to create an 
alternative campaign finance system based on the widely shared values of free speech, 
fair competition, equal opportunity, and inclusive participation. It is an idea whose time 
has come. 

Thank you for holding this important hearing today. 

Sincerely, 


Nick Nyhart 
President and CEO 
Public Campaign 


NN/SBH 

cc: The Honorable Zoe Lofgren 

The Honorable Michael Capuano 
The Honorable Charles Gonzalez 
The Honorable Susan Davis 
The Honorable Artur Davis 
The Honorable Kevin McCarthy 
The Honorable Gregg Haiper 
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March 26, 2009 

The Hon. Richard Durbin 
The Hon. Arlen Specter 
United States Senate 
Washington, D.C. 20510 

Dear Senators Durbin and Specter: 

Public Citizen heartily applauds your bipartisan legislation - known as 
the “Fair Elections Now Act” - that would take large special interest money 
out of elections, empower small donors, and ensure that members of Congress 
can spend more time solving the nation’s problems instead of raising campaign 
funds. We also applaud Reps. John Larson, Walter Jones and Todd Platts for 
introducing companion legislation in the House. This is a critical reform 
measure that is long overdue in Washington. 

The Fair Elections Now Act would fundamentally change the way 
congressional elections are financed by: 

• Providing viable candidates with a substantial grant of public dollars to 
finance their campaigns in exchange for eschewing any contributions 
over $100; 

• Offering a match of $4 in public money for every $1 raised from 
individuals, up to a maximum contribution of $100 from private donors; 
and 

• Giving vouchers for television airtime to qualified candidates to help 
reduce the costs of campaigns. 

The Fair Elections Now Act is the product of two years of legislative 
deliberation by your offices. It completes the second part of a two-step reform 
drive on Capitol Hill - the first step was to rein in lobbying abuses, and the 
second is to rein in the influence of large special interest money in financing 
campaigns. 

The Fair Elections Now Act already has gained editorial support 
nationwide and is favored in poll after poll by strong majorities of voters across 
political parties - among Democrats, Republicans, and Independents alike. 
Unlike previous reform bills, this one stands a very good chance of gaining 
approval both in Congress and in the White House as the current 


25 5 Pennsylvania Ave SK * Washington, DC 2000V! 1 55 * (202) 588- 1000 • wvvav, citizen, or g 



472 


Public Citizen Letter in Support of 
the Fair Elections Now Act 
Page 2 


leadership on Capitol Hill continues to strive to restore the public’s faith in the 
federal government. 

Public Citizen stands firmly behind your newest reform effort. 
Sincerely, 

David Arkush 
Director, 

Public Citizen’s Congress Watch division 


C 

Craig Holman, Ph.D. 
Government Affairs Lobbyist, 
Public Citizen 
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April 6, 2(X)9 


The Honorable Richard Durbin 
United State Senate 
309 Hart Senate Office Building 
Washington, DC 20510 

Re: Fair Elections Now Act 
Dear Senator Durbin: 

I am writing on behalf of the over 2 million members of the Service Employees 
International Union (SEIU) to thank you for your sponsorship of the Fair Elections 
Now Act. This legislation will help level the playing field for Main Street Americans to 
participate in our political process on the same basis as wealthy campaign contributors 
and special interests. Americans are right to be skeptical about the political process 
when billions of dollars of special interest money flow into candidates’ campaign 
treasuries, and candidates spend far too much of their time courting money from the 
wealthiest among us. As the costs of campaigns continue to escalate, politicians loose 
their connection with the interests and concerns of voters who are unable to make 
massive contributions to their campaigns and focus their attention on the needs of large 
contributors and special interests. 

Over a hundred thousand members of SEIU contribute an average of between 
$3 and $5 every payday to their federal political action fund through voluntary payroll 
deductions. These contributions give our members a voice in the political process and 
are used to support candidates who support the issues which are important to working 
families. In the last election millions of other American contributed small amounts to 
candidates through the internet. Both of these developments are evidence of the 
vibrancy of our democracy, but more needs to be done. We need a level playing field 
for our electoral system based on public financing for candidates and the active 
participation of average Americans in the political process. 

The Fair Elections Now Act makes significant progress toward these goals by 
recognizing the unique value of small political contributions from a broad base of 
voters and by helping to break the bonds between candidates and large contributors and 
special interests through the availability of public Financing. The Fair Elections Now 
Act is a bill whose time has clearly come and we look forward to supporting your 
efforts to secure enactment of this important legislation. Should you have any questions 
contact Alison Reardon, director of Legislation, at 202-730-7706 or 
alison.reardon@seiu.org. 


Sincerely, 


Anna Burger 

International Secretary-Treasurer 
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Sierra 

Club 


March 25, 2009 


Congressman John B. Larson 
Unit©! States House 
1 06 Canon House Office Building 
Washington, D.C. 20510 

Dear Congressman Larson: 

The Sierra Club commends you for your leadership regarding the Fair Elections Now 
Act. The bill would create a voluntary system of campaign financing to provide qualified 
U.S. House candidates with the option to receive federal campaign funds with a four to 
one match on small dollar donations up to a limit. 

Sierra Club endorses the Fair Elections Now Act because this proposal reduces the 
excessive dependence on large dollar contributions from polluters like the oil, gas, and 
coal industries who repeatedly block legislation that protects our environment. Instead of 
focusing on the major issues facing our country like global climate change, elected 
officials in Washington spend too much time raising money from the lobbyists and 
industries they’re suppose to oversee. 

The Fair Elections Now Act would help strengthen public confidence in our electoral 
process by reducing the importance of fondraising in the electoral process. It is time for 
us to change the way we fond our campaigns and this legislation is a critical step in the 
right direction. We look forward to working with you to ensure final passage of the Fair 
Elections Now Act. 



Carl Pope 
Executive Director 
Sierra Club 
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March 25, 2009 


Congressman Walter B. Jones, Jr. 

United States House 

2333 Rayburn House Office Building 

Washington, D.C. 20510 

Dear Congressman Jones: 

The Sierra Club commends you for your leadership regarding the Fair Elections Now 
Act. The bill would create a voluntary system of campaign financing to provide qualified 
U.S. House candidates with the option to receive federal campaign funds with a four to 
one match on small dollar donations up to a limit. 

Sierra Club endorses the Fair Elections Now Act because this proposal reduces the 
excessive dependence on large dollar contributions from polluters like the oil, gas, and 
coal industries who repeatedly block legislation that protects our environment. Instead of 
focusing on the major issues facing our country like global climate change, elected 
officials in Washington spend too much time raising money from the lobbyists and 
industries they're suppose to oversee. 

The Fair Elections Now Act would help strengthen public confidence in our electoral 
process by reducing the importance of fundraising in the electoral process. It is time for 
us to change the way we fund our campaigns and this legislation is a critical step in the 
right direction. We look forward to working with you to ensure final passage of the Fair 
Elections Now Act. 


Sincerely, 

Carl Pope 
Executive Director 
Sierra Club 
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July 28 th , 2009 

The Honorable Robert A. Brady 
Chairman, House Administration Committee 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Chairman Brady: 

We write to offer our perspective on the House Administration's hearing, “A Look at H.R. 1826 and the 
Public Financing of Congressional Campaigns," and to state our support of H.R. 1826. the Fair 
Elections Now Act (FENA), a bill introduced by Representatives John Larson (D-CT) and Walter Jones 
(R-NC). We ask that this letter be included in the record of the hearing. 

With healthcare, energy policy, and financial market reform debates in Washington, D.C., special- 
interest money is making its impact on our legislators. 

According to data compiled by the nonpartisan Center for Responsive Politics, health and insurance 
interests have made $16.8 million in campaign contributions to federal candidates and parties in the 
first part of this non-election year to make their case on health-care reform. Likewise, the energy 
sector made $6. 1 million in federal donations, and the finance, insurance, and real estate sector 
contributed $23.8 million. Despite the economic downturn, influence-peddling is a growth industry in 
our nation’s capital. 

Elections should be about voters and issues, not insider lobbyists and large political donations. 
However, as a part of our nation’s current money driven campaign system, elected officials are on a 
never-ending fundraising treadmill — the day after they take office politicians need to turn an eye 
towards raising enough money for reelection. This climate can lead to legislators spending more time 
talking to influential big donors than other interests. 

In a recent bipartisan poll by the Tarrence Group and Lake Research, 60% of voters said they think 
that members of Congress are more likely to vote in a way that will please their political contributors, 
compared to the just 20% who thought that politicians vote in the best interests of their constituents. 
Americans also believe campaign contributions will impede Congress’s progress on major legislation. 
Nearly four in five voters thought that large contributions would prevent Congress from passing 
reforms on hot button issues like the economy and education. 

The rising cost of Congressional campaigns is unsustainable. There is no end in sight to the escalation 
in costs, and candidates are spending more and more time trying to raise enough money just to 
compete. Under our current system, candidates either have to be wealthy or must spend countless 
hours raising money from wealthy donors and lobbyists. Additionally, legislators in Washington spend 
too much time raising money from specific constituencies, either from the lobbyists who later request 
favors from them, or from the very industries they are supposed to oversee. 

The landmark legislation, the Fair Elections Now Act. offers an alternative to the current system for 
those who seek a Congressional seat. A candidate running under this program must demonstrate a 
broad base of community support by collecting a set number of small dollar donations. Once qualified, 
candidates receive a grant to pay for their campaigns, and receive matching funds for in-state small 
dollar donors. 

The bill, which was introduced on March 18 th . is receiving bipartisan support, and President Obama is 
on record as a supporter as well. President Obama signed a 2007 questionnaire expressing support for 
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clean elections systems and said: I agree with the campaign reform model in Maine and Arizona, which 
provides public funding for qualified candidates who agree to spending limits and to stop accepting 
private contributions, and l believe we need such reform at the federal level I will make passage of such 
legislation one of my priorities in my campaign, and in my presidency if elected. 

In addition to support inside the beltway, every major demographic group solidly favors FENA. This 
includes remarkable support across party lines - 69% of Democrats, 64% of Republicans, and 66% of 
independents. In addition, there's virtually no difference across regional lines. 

We need to change the system and Americans are ready. The way forward can be found in the Fair 
Elections Now Act. U.S.P1RG urges you and the committee members to support this measure 

Sincerely, 

Lisa Gilbert 

U.S.PIRG Democracy Advocate 



